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50 titles pursuant to 44 U.S.C. 1510. 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 906 
[Docket No. FV05-906-1 FIR] 


Oranges and Grapefruit Grown in 
Lower Rio Grande Valley in Texas; 
Changes to Container and Pack 
Requirements 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: The Department of 
Agriculture (USDA) is adopting, as a 
final rule, without change, an interim 
final rule that revised the container and 
pack requirements prescribed under the 
marketing order (order) covering 
oranges and grapefruit grown in the 
Lower Rio Grande Valley in Texas. The 
order regulates the handling of such 
fruit and is administered locally by the 
Texas Valley Citrus Committee 
(Committee). This rule continues in 
effect the addition of eight new 
containers to the list of authorized 
containers for use by Texas citrus 
handlers, the removal of one obsolete 
container, and the grouping of all the 
requirements on authorized bags for 
easier reference. Other continued 
changes correct references to the U.S. 
grade standards for oranges and 
grapefruit grown in Texas. These 
changes are expected to help handlers - 
compete more effectively in the 
marketplace, better meet the needs of 
buyers, and improve producer returns. 
DATES: Effective Date: January 9, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Belinda G. Garza, Regional Manager, 
Texas Marketing Field Office, Marketing 
Order Administration Branch, Fruit and 
Vegetable Programs, AMS, USDA; 
Telephone: (956) 682-2833, Fax: (956) 
682-5942; or George Kelhart, Technical 
Advisor, Marketing Order 


Administration Branch, Fruit and 
Vegetable Programs, AMS, USDA, 1400 
Independence Avenue SW., STOP 0237, 
Washington, DC 20250-0237; 
Telephone: (202) 720-2491, Fax: (202) 
720-8938. 

Small businesses may request 
information on complying with this 
regulation by contacting Jay Guerber, 
Marketing Order Administration 
Branch, Fruit and Vegetable Programs, 
AMS, USDA, 1400 Independence 
Avenue SW., STOP 0237, Washington, 
DC 20250-0237; Telephone: (202) 720— 
2491, Fax: (202) 720-8938, or E-mail: 
Jay.Guerber@usda.gov. 


SUPPLEMENTARY INFORMATION: This rule 
is issued under Marketing Agreement 
and Order No. 906, as amended (7 CFR 
part 906), regulating the handling of 
oranges and grapefruit grown in the 
Lower Rio Grande Valley in Texas, 
hereinafter referred to as the “‘order.”’ 
The marketing agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), hereinafter 
referred to as the “Act.” . 

USDA is issuing this rule in 
conformance with Executive Order 
12866. 

This rule has been reviewed under 
Executive Order 12988, Civil Justice 
Reform. This rule is not intended to 
have retroactive effect. This rule will 
not preempt any State or local laws, 
regulations, or policies, unless they 
present an irreconcilable conflict with 
this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 608c(15)(A) of the Act, any 
handler subject to an order may file 
with USDA a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and request a modification of the order 
or to be exempted therefrom. A handler. 
is afforded the opportunity for a hearing 
on the petition. After the hearing USDA 
would rule on the petition. The Act 
provides that the district court of the 
United States in any district in which 
the handler is an inhabitant, or has his 
or her principal place of business, has 
jurisdiction to review USDA’s ruling on 
the petition, provided an action is filed 
not later than 20 days after the date of 
the entry of the ruling. 


This rule continues in effect the 
action that revised container and pack 
requirements prescribed under the 
Texas orange and grapefruit order and 
made several conforming and formatting 
changes. The rule revised the rules and . 
regulations and container requirements 
by adding eight new containers to the - 
list of authorized containers for use by 
Texas citrus handlers, removing one 
obsolete container, combining all of the 
requirements on authorized bags into 
one grouping for easier reference. Other 
changes included revising incorrect 
references to the U.S. grade standards 
for oranges and grapefruit grown in 
Texas and States other than Florida, 
California, and Arizona (7 CFR part 
51.680 through 51.714 for oranges, and 
7 CFR part 51.620 through 51.653 for 
grapefruit). See 68 FR 46433, August 6, 
2003;.and 66 FR 48785, September 24, 
2001, for information on changes in the 
grade standards that necessitated 
changes to the Texas citrus handling 
regulations. 

These changes are expected to help 
handlers compete more effectively in 
the marketplace, better meet the needs 
of buyers, and to improve producer 
returns by lessening the chances of 
confusion in the marketplace. In 
addition, this rule is needed to bring the 
administrative rules and regulations 
into conformance with amendments to 
the U.S. grade standards. These changes 
were unanimously recommended by the 
Committee on May 26, 2005. 

The Committee’s Container 
Subcommittee met on May 26, 2005, 
and discussed in detail possible changes 
to the order’s container requirements. 
The Subcommittee recommended and 
the Committee unanimously approved 
the following changes to the orange and 
grapefruit container requirements and 
conforming changes to the rules and 
regulations to bring them into 
conformity with current industry 
marketing practices: 

(1) The addition of eight new 
containers to the list of approved 
containers for use by Texas citrus 
handlers; 

(2) Elimination of one obsolete wire 
crib from the container list, combining 
five approved bags currently listed 
separately into one paragraph for easier 
reference, and removal of some obsolete 
language in one container listing; 

(3) Removal of references no longer 
needed in the Texas citrus regulations 


73123 


73124 
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because of changes made to the U.S. 
grade standards for Texas oranges and. 
grapefruit; and 

(4) Correction of references to legal 
citations in the regulations. 

Under the terms of the order, fresh 
market shipments of oranges and 
grapefruit grown in the Lower Rio 
Grande Valley in Texas are required to 
be inspected and meet grade, size, 
container, and pack requirements. 
Section 906.40 of the citrus marketing 
order authorizes the issuance of 
container and pack regulations. Section 
906.340(a)(1) of the order’s rules and 
regulations outlines container 
requirements for fresh shipments of 
Texas oranges and grapefruit. Container 
standardizatien helps prevent marketing 
confusion and helps foster orderly 
marketing. 

Section 906.340 of the rules and 
regulations previously specified 12 
containers authorized for use by Texas 
citrus handlers in paragraphs (a)(1)(i) 
through (xi). Paragraph (a)(1)(xi) of 
§ 906.340 also authorized the Committee 
to approve other types of containers for 
testing purposes. Such test containers 
are subject to prior approval and their 
use by handlers is supervised by the 
Committee. 

Over the years, the Committee has 
approved experimental containers for 
use by the Texas citrus industry. The 
need for experimental containers is 
reviewed by the Committee at the 
beginning of each season. Because 
buyers, including retailers, have 
continued to request an increasing array 
of containers to meet their various 
display objectives, the number of 
Committee approved experimental 
containers had increased to 11. 

The Committee recently reviewed its 
experimental container list and decided 
to convert those being used by handlers 
to permanent status and to eliminate 
those that were no longer in use to 
lessen the chances of confusion and to 
reflect current industry practices. The 
Committee, therefore, recommended 
converting to permanent status 8 
experimental containers which are now 
widely used by the Texas citrus 
industry. The following containers were 
moved from the experimental to the 
permanent container list: 

(1) A fiberboard box holding two 
layers of fruit, with approximate 
dimensions of 23 inches in length, 1517/2 
inches in width, and 7 inches in depth; 

(2) A fiberboard box with approximate 
dimensions of 15 inches in length, 11 
inches in width, and 7% inches in 
depth; 

(3) A fiberboard box with approximate 
dimensions of 25% inches in length, 15 


inches in width, and 8% to 10% inches 


in depth; 


(4) A reusable collapsible plastic 
container with approximate dimensions 
of 23 inches in length, 15 inches in 
width, and 7 to 11 inches in depth; 

(5) A reusable collapsible plastic 
container with approximate dimensions 
of 141% x 10% x 6% inches; 

(6) A reusable collapsible plastic bin 
with approximate dimensions of 36%/4 x 
44%/a x 27 inches; 

(7) An octagonal bulk triple wall 
fiberboard crib with approximate 
dimensions of 37%/4 inches in length, 25 
inches in width, and 25 inches in 
height: Provided, That the container has 
a Mullen or Cady test of at least 1,100 
pounds: And Provided further, That the 
container may be used to pack any poly 
or mesh bags authorized in this section, 
or bulk fruit; and 

(8) A closed fiberboard carton with 
approximate dimensions of 161/2 inches 
in length, 10% inches in width, and 
6175/6 inches in height: Provided, That 
the container has a Mullen or Cady test 
of at least 200 pounds. 

Retail buyers are highly competitive 
and experiment frequently with various 
in-store displays utilizing many 
container shapes and sizes. This on- 
going experimentation is influenced by 
European container development, 
consumer preferences, evolving 
handling/racking systems, and other 
variables. These forces have combined 
to demand an ever-increasing number of 
containers on the experimental list. The 
intent of this action is to reduce the 
experimental container list to those 
which truly are still experimental. The 
Committee believes that the permanent 
container list should include all the 
containers that the Texas citrus industry 
is now using. Adding the widely used 
containers to the permanent list and 
eliminating the unused containers 
brings the requirements into conformity 
with current industry operating 
practices. This change does not 
preclude additional containers being 
put on the experimental list, when 


mecessary. 


The Committee also recommended 
eliminating one wire crib on the 
permanent list with dimensions of 461/2 
by 37 by 30 inches, which was no longer 
being used by the industry. In addition, 
the Committee recommended 
combining five separate bag 
requirements into one paragraph to 
allow for easier reference. Previously, 
paragraph (a)(1) of § 906.340 listed bags 
with a capacity of five, eight, ten, or 18 
pounds of fruit, and four-pound poly or 
vexar bags for oranges only, in 
paragraphs (iv), (v), (x), and (xi). This 
action combined all the bag 


requirements into one paragraph so all 


. of the authorized bags could be more 


easily identified. In addition, the 
Committee indicated that a reference to 
Freight Container Tariff 2G previously 
in § 906.340(a)(1)(ii) was obsolete and 
recommended that it be removed. 

The U.S. grade standards for Texas 


. oranges and grapefruit were revised in 


2003 to reflect current cultural and 
marketing practices and give the 
industry greater flexibility in marketing 
and packaging using developing 
technologies. The major changes revised . 
the standard pack sections of the 
grapefruit and orange standards, and the . 
standard sizing section of the orange 
standard by redefining the requirements 
in each section. To bring the order 
regulations into conformity with the 
revised grade standards, in paragraphs 
(c)(3)(iii) and (e) of § 906.120, the words 
“which are packed level full,” and ‘“‘the 
term level full means that the fruit is 
level with the top edge of the bottom 
section of the carton;’’, respectively, 
were removed. In addition, in the 
introductory text of paragraph 
(a)(2)(i)(A) of § 906.340, the comma after 
“and” and the words “when place 
packed in cartons or other containers,” 
were removed. Also, in the introductory 
text of paragraph (a)(2)(ii)(A) of 

§ 906.340, the words “‘when place 
packed in cartons or other containers” 
and ‘“‘and otherwise meet the 
requirements of standard sizing”, when 
referring to grapefruit only, were 
removed. 

Furthermore, the interim final rule 
revised several references to the U.S. 
standards for grapefruit and oranges for 
Texas and States other than Florida, 
California, and Arizona in paragraph (b) 
of § 906.137 in the regulations to 
correctly identify applicable sections of 
the U.S. grade standards. A reference to 
“51.685” of the U.S. grade standards for 
grapefruit was incorrect and was revised 
to “51.653” to accurately reflect sections 
of the grapefruit.standard. Also, an 
‘incorrect reference to “51.712” of the 
U.S. grade standards for oranges was 
revised to “51.714”. In addition, a 
reference to “51.652” in paragraph (c) of 
§ 906.340 was revised to “51.653”. 
Final Regulatory Flexibility Analysis 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Agricultural Marketing Service (AMS) 
has considered the economic impact of 
this action on small entities. 
Accordingly, AMS has prepared this 
final regulatory flexibility analysis. 

The purpose of the RFA is to fit 
regulatory actions to the scale of - 
business subject to such actions in order 
that small businesses will not be unduly 
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or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and the rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially 
small entities acting on their own 
behalf. Thus, both statutes have small . 
entity orientation and compatibility. 

There are approximately 18 handlers 
of oranges and grapefruit who are ~ 
subject to regulation under the order 
and approximately 212 producers in the 
production area. Small agricultural 
service firms are defined by the Small 
Business Administration (SBA) (13 CFR 
121.201) as those having annual receipts 
of less than $6,000,000, and small 
agricultural producers are defined as 
those having annual receipts of less than 
$750,000. The majority of Texas orange 
and grapefruit handlers and producers 
may be classified as small entities. 

Last year, 6 of the 18 handlers (33 
percent) each shipped over 545,951 7/10 
bushel cartons of oranges and grapefruit. 
Using an average f.o.b. price of $10.99 
per carton, these handlers could be 
considered large businesses by the SBA, 
and the remaining 12 handlers (67 
percent) could be considered small 
businesses. Of the approximately 212 
producers within the production area, 
few have sufficient acreage to generate 
sales in excess of $750,000; therefore, a 
majority of producers and handlers of 
Texas oranges and grapefruit may be 
classified as small entities. 

This rule continues in effect the 
action that revised container and pack 
requirements prescribed under the 
Texas orange and grapefruit order and 
made several conforming and formatting 
changes. The interim final rule revised 
the rules and regulations and container 
requirements by adding eight new 
containers to the list of authorized 
containers for use by Texas citrus 
handlers, removing one obsolete 
container, combining all of the 
requirements on authorized bags into 
one grouping for easier reference. Other 
changes included revising incorrect 
references to the U.S. grade standards 
for oranges and grapefruit grown in 
Texas and States other than Florida, 
California, and Arizona (7 CFR part 
51.680 through 51.714 for oranges, and 
7 CFR part 51.620 through 51.653 for 
grapefruit). See 68 FR 46433, August 6, 
2003; and 66 FR 48785, September 24, 
2001, for information on changes to the 
grade standards that necessitated 
changes in the Texas citrus handling - 
regulations. 

These changes are expected to help 
handlers compete more effectively in 
the marketplace, better meet the needs 
of buyers, and to improve producer 
returns by lessening the chances of 


confusion in the marketplace. In 
addition, this rule was needed to bring 
the order’s rules and regulations into 
conformance with amendments to the 
U.S. grade standards. These changes 
were unanimously recommended by the 
Committee on May 26, 2005. 

The Committee’s Container 
Subcommittee met on May 26, 2005, 
and discussed in detail possible changes 
to the order’s container requirements. 
The Subcommittee recommended and 
the Committee unanimously approved 
the following changes to the orange and 
grapefruit container requirements and 
conforming changes to the rules and 
regulations to bring them into - 
conformity with current industry 
marketing practices: (1) The addition of 
eight new containers to the list of 
approved containers for use by Texas 
citrus handlers; (2) Elimination of one 
obsolete wire crib from the container 
list, combining the requirements of five 
approved bags currently listed 


_ separately into one paragraph for easier 


reference, and removing obsolete 
language in one container listing; (3) 
Removal of references no longer needed 
in the Texas citrus regulations because 
of changes made to the U.S. grade 
standards for Texas oranges and 
grapefruit; and (4) Correction of 
references to legal citations in the 
regulations. 

nder the terms of the order, fresh 
market shipments of oranges and 
grapefruit grown in the Lower Rio 
Grande-Valley in Texas are required to 
be inspected and meet grade, size, 


container, and pack requirements. 


Section 906.40 of the citrus marketing 
order authorizes the issuance of 
container and pack regulations. Section 
906.340(a)(1) of the order’s rules and 
regulations outlines container 
requirements for fresh shipments of 
Texas oranges and grapefruit. Container 


standardization helps prevent marketing 


confusion. 

Section 906.340 of the rules and 
regulations previously specified 12 
containers authorized for use by Texas 
citrus handlers in paragraphs (a)(1)(i) 
through (xi). Paragraph (a)(1)(xi) of 


§ 906.340 also authorized the Committee 


to approve other types of containers for 
testing purposes. Such test containers 
are subject to prior approval and under 
the supervision of the Committee. 

Over the years, the Committee has 
approved experimental containers for 
use by the Texas citrus industry. The 
need for experimental containers is 
reviewed by the Committee at the 
beginning of each season. Because 
buyers, including retailers, have 
continued to request an increasing array 
of containers to meet their various 


display objectives, the number of 
Committee approved experimental 
containers had increased to 11. 

The Committee recently reviewed its 
experimental container list and decided 
to convert those being used by handlers 
to permanent status and to eliminate 
those that were no longer in use to 
lessen the chances of confusion and to 
reflect current industry practices. The 
Committee, therefore, recommended 
converting to permanent status 8 
experimental containers which are now 
widely used by the Texas citrus 
industry. The following containers were 
moved from the experimental container 
list to the permanent container list: 

(1) A fiberboard box holding two 
layers of fruit, with approximate 
dimensions of 23 inches in length, 1512 
inches in width, and 7 inches in depth; 

(2) A fiberboard box with approximate 
dimensions of 15 inches in length, 11 
inches in width, and 7% inches in 


depth; 

3) A fiberboard box with approximate 
dimensions of 25% inches in length, 15 
inches in width, and 8% to 1072 inches 
in depth; 

(4) A reusable collapsible plastic 
container with approximate dimensions 
of 23 inches in length, 15 inches in 
width, and 7 to 11 inches in depth; 

(5) A reusable collapsible plastic 
container with approximate dimensions 
of 14% x 10% x 6% inches; 

(6) A reusable collapsible plastic bin 
with approximate dimensions of 36% x 
44%/s x 27 inches; 

(7) An octagonal bulk triple wall 
fiberboard crib with approximate 
dimensions of 37% inches in length, 25 
inches in width, and 25 inches in 
height: Provided, That the container has . 
a Mullen or Cady test of at least 1,100 
pounds: And Provided further, That the 
container may be used to pack any poly 
or mesh bags authorized in this section, 
or bulk fruit; and 

(8) A closed fiberboard carton with 
approximate dimensions of 161’ inches 
in length, 10% inches in width, and 
65/6 inches in height: Provided, That 
the container has a Mullen or Cady test 
of at least 200 pounds. ; 

Retail buyers are highly competitive 
and experiment frequently with various 
in-store displays utilizing many 
container shapes and sizes. This on- 
going experimentation is influenced by 
European container development, 
consumer preferences, evolving 
handling/racking systems, and other 
variables. These forces have combined 
to demand an ever-increasing number of 
containers on the experimental list. The 
intent of this action is to reduce the 
experimental container list to those 
which truly are still experimental. The 
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Committee believes that the permanent 
container list should include all the 
containers the Texas citrus industry is 
now using. Moving the widely used 
containers from the experimental list to 
the permanent list and eliminating 
unused containers brings the container 
requirements into conformity with 
industry operating practices. This 
change does not preclude additional 
containers being put on the 
experimental list, when necessary. 

The Committee also recommended 
eliminating one wire crib on the 
permanent list with dimensions of 4612 
by 37 by 30 inches, which was no longer 
being used by the industry. In addition, 
the Committee recommended 
combining five separate bag 
requirements inte one paragraph to 
allow for easier reference. Previously, _ 
paragraph (a)(1) of § 906.340 listed bags 
with a capacity of five, eight, ten, or 18 
pounds of fruit, and four-pound poly or 
vexar bags for oranges only, in 
paragraphs (iv), (v), (x), and (xi). This 
rule combined all the bag requirements 
into one paragraph so all authorized 
bags could be more easily identified. In 
addition, the Committee indicated that 
a reference to Freight Container Tariff 
2G previously in § 906.340(a)(1)(ii), was 
obsolete and recommended that it be 
removed. - 

’ The U.S. grade standards for Texas 
oranges and grapefruit were revised in 
2003 to reflect current cultural and 
marketing practices and give the 
industry greater flexibility in marketing 
and packaging using developing 
technologies. The major changes revised 
the standard pack sections of the 
grapefruit and orange standards, and the 
standard sizing section of the orange 
standard by redefining the requirements 
in each section. To bring the order 
regulations into conformity with the 
revised grade standards, in paragraphs 
(c)(3)(iii) and (e) of § 906.120, the words 
“which are packed level full,” and “‘the 
term Jevel full means that the fruit is 
level with the top edge of the bottom 
section of the carton;”’, respectively, 
were removed. In addition, in the 
introductory text of paragraph 
(a)(2)(i)(A) of § 906.340, the comma after 
“and” and the words “when place 
packed in cartons or other containers,” 
were removed. Also, in the introductory 
text of paragraph (a)(2)(ii)(A) of 

§ 906.340, the words “when place 
packed in cartons or other containers” 
and ‘“‘and otherwise meet the 
requirements of standard sizing’, when 
referring to grapefruit only, were 
removed. 

Furthermore, the interim final rule 
revised several references to the U.S. 


standards for grapefruit and oranges for — 


Texas and States other than Florida, 
California, and Arizona in paragraph (b) 
of § 906.137 in the regulations to 
correctly identify applicable sections of 
the U.S. grade standards. A reference to 
“51.685” of the U.S. grade standards for 
grapefruit was incorrect and was revised 
to “51.653” to accurately reflect sections 
of the grapefruit standard. Also, an 
incorrect reference to “51.712” of the 
U.S. grade standards for oranges was 
revised to “51.714”. In addition, a 
reference to “51.652” in paragraph (c) of 
§ 906.340 was revised to 51.653”. 

The benefits of these changes are 


expected to be equally available to all 


Texas citrus producers and handlers 
regardless of their size of operation. The 
changes offer benefits to the entire 
Texas citrus industry. These changes 
enable handlers to compete more 
effectively in the marketplace by 
lessening the chances of marketing 
confusion. These changes also will 
contribute to the industry’s long-term 
objective of marketing as much citrus as 
possible. 

These regulation changes are expected 
to lead to market expansion. The 
alternative of leaving the regulations 
unchanged would not bring the 
regulations into conformity with 
industry operating practices. 
Accordingly, in assessing alternatives to 
the changes provided in this rule, this 
action provides the most beneficial 
results. 

This rule will not impose any 
additional reporting or recordkeeping 
requirements on either small or large 
Texas orange and grapefruit handlers. 
As with all Federal marketing order 
programs, reports and forms are 
periodically reviewed to reduce 
information requirements and 
duplication by industry and public 
sector agencies. In addition, as noted in 
the initial regulatory flexibility analysis, 
USDA has not identified any relevant 
Federal rules that duplicate, overlap, or 
conflict with this rule. 

Further, the Committee’s meeting was 
widely publicized throughout the Texas 
orange and grapefruit industry and all 
interested persons were invited to 
attend the meeting and participate in 
Committee deliberations. Like all , 
Committee meetings, the May 26, 2005, 
meeting was a public meeting and all 
entities, both large and small, were able 
to express their views on this issue. 

Also, the Committee has a number of 
appointed subcommittees to review 
certain issues and make 
recommendations to the Committee. 
The Committee’s Container 
Subcommittee met on May 26, 2005, 
and discussed this issue in detail. That 
meeting was also a public meeting and 


both large and small entities were able 
to participate and express their views. 

An interim final rule concerning this 
action was published in the Federal 
Register on August 31, 2005. Copies of 
the rule were mailed by the Committee’s 
staff to all Committee members and 
orange and grapefruit handlers. In 
addition, the rule was made available 
through the Internet by USDA and the 
Office of the Federal Register. That rule 
provided for a 60-day comment period 
which ended October 31, 2005. No 
comments were received. 

A smail business guide on complying 
with fruit, vegetable, and specialty crop 
marketing agreements and orders may 
be viewed at: http://www.ams.usda.gov/ 
fv/moab.html. Any questions about the 
compliance guide should be sent to Jay 
Guerber at the previously mentioned 
address in the FOR FURTHER INFORMATION - 
CONTACT section. 

After consideration of all relevant 
material presented, including the 


_ Committee’s recommendation, and 


other information, it is found that 
finalizing the interim final rule, without 
change, as published in the Federal 


_Register (70 FR 51574, August 31, 2005) 


will tend to effectuate the declared 
policy of the Act. 


List of Subjects in 7 CFR Part 906 


Grapefruit, Marketing agreements, 
Oranges, Reporting and recordkeeping 
requirements. 


PART 906—ORANGES AND 
GRAPEFRUIT GROWN IN LOWER RIO 
GRANDE VALLEY IN TEXAS 


w Accordingly, the interim final rule 
amending 7 CFR part 906 which was 
published at 70 FR 51574 on August 31, 
2005, is adopted as a final rule without 
change. 

Dated: December 5, 2005. 
Lloyd C. Day, 
Administrator, Agricultural Marketing 
Service. 
[FR Doc. 05—23821 Filed 12—8—05; 8:45 am] 
BILLING CODE 3410-02-P 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 1030 
[Docket No. AO-361—A39; DA—04—03-A] 


Milk in the Upper Midwest Marketing 
Area; Order Amending the Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 
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SUMMARY: This document adopts as a 
final rule, without change, an interim 
final rule concerning pooling standards 
and transportation credit provisions of 
the Upper Midwest Federal milk order. 
More than the required number of 
producers for the Upper Midwest 
marketing area approved the issuance of 
the final order amendments. 

DATES: Effective February 1, 2006. 

FOR FURTHER INFORMATION CONTACT: ; 
Gino Tosi, Marketing Specialist, USDA/ 
AMS/Dairy Programs, Order 
Formulation and Enforcement Branch, 
STOP 0231—Room 2971, 1400 
Independence Avenue, SW., 
Washington, DC 20250-0231, (202) 690— 
1366, e-mail: gino.tosi@usda.gov. 
SUPPLEMENTARY INFORMATION: This 
document adopts as a final rule, without 
change, an interim final rule concerning 
pooling standards and transportation 
credit provisions of the Upper Midwest 
Federal milk order. Specifically, this 
final rule permanently adopts 
provisions to allow only supply plants 
located in the States that comprise the 
UMW marketing area to use milk 
delivered directly from producer farms 
for qualification purposes, eliminate the 
ability to pool diversions to nonpool 
plants located outside of the States that 
comprise the UMW marketing area as 
producer milk and limit the 
transportation credit received by 
handlers to the first 400 miles of: 
applicable milk movements. 

This administrative rule is governed 
by the provisions of Sections 556 and 
557 of Title 5 of the United States Code 
and, therefore, is excluded from the 
requirements of Executive Order 12866. 

This final rule has been reviewed 
under Executive Order 12988, Civil 
Justice Reform. This rule is not intended 
to have retroactive effect. This rule will 
not preempt any state or local laws, 
regulations or policies, unless they. 
present an irreconcilable conflict with 
the rule. 

* The Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), provides that 
administrative proceedings must be 
exhausted before parties may file suit in 
court. Under section 608c(15)(A) of the 
Act, any handler subject to an order may 
request modification or exemption from 
such order by filing with the 
Department of Agriculture (USDA) a 
petition stating that the order, any 
provision of the order, or any obligation 
imposed in connection with the order is 
not in accordance with the law. A 
handler is afforded the opportunity for 
a hearing on the petition. After a 
hearing, the Department would rule on 
the petition. The Act provides that the 


District Court of the United States in 
any district in which the handler is an 
inhabitant, or has its principal place of 
business, has jurisdiction in equity to 
review the Department’s ruling on the 
petition, provided a bill in equity is 
filed not later than 20 days after the date 
of the entry of the ruling. 


Regulatory Flexibility Act and 
Paperwork Reduction Act 


In accordance with the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.), the 
Agricultural Marketing Service has 
considered the economic impact of this 
action on small entities and has certified 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities. For the 
purpose of the Regulatory Flexibility 
Act, a dairy farm is considered a “small 
business” if it has an annual gross 
revenue of less than $750,000, and a 
dairy products manufacturer is a ‘“‘small 
business” if it has fewer than 500 
employees. 

For the purposes of determining 
which dairy farms are ‘“‘small 
businesses,” the $750,000 per year 
criterion was used to establish a 
marketing guideline of 500,000 pounds 
per month. Although this guideline does 
not factor in additional monies that may 
be received by dairy producers, it 
should be an inclusive standard for 
most “small” dairy farmers. For 
purposes of determining a handler’s 
size, if the plant is part of a larger 
company operating multiple plants that 
collectively exceed the 500-employee 
limit, the plant will be considered a 
large business even if the local plant has 
fewer than 500 employees. 

During August 2004, the month 
during which the hearing occurred, 
there were 15,608 dairy producers 
pooled on, and 60 handlers regulated 
by, the UMW order. Approximately 
15,082 producers, or 97 percent, were 
considered small businesses based on 
the above criteria. Of the 60 handlers 
regulated by the UMW order during 
August 2004, approximately 49 
handlers, or 82 percent, were 
considered ‘‘small businesses.” 

The adoption of the proposed pooling 
standards and transportation credit 
provisions serve to revise established 
criteria that determine the producer 
milk that has a reasonable association. 
with and consistently serves the fluid 
needs of the Upper Midwest milk 
marketing area. Criteria for pooling are 
established on the basis of performance 
levels that are considered adequate to 
meet the Class I fluid needs and, by 
doing so, determine those that are 
eligible to share in the revenue that 
arises from the classified pricing of 


milk. Criteria for pooling are established 
without regard to the size of any dairy 
industry organization or entity. The 
criteria established are applied in an 
equal fashion to both large and small 
businesses and do not have any 
different economic impact on small 
entities as opposed to large entities. 
Therefore, the amendments will not 
have a significant economic impact on 
a substantial number of small entities. 

A review of reporting requirements 
was completed under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
Chapter 35). It was determined that 
these amendments would have no 
impact on reporting, recordkeeping, or 
other compliance requirements because 
they would remain identical to the 
current requirements. No new forms are 
proposed and no additional reporting 
requirements would be necessary. 

This action does not require ~ 
additional information collection that 
requires clearance by the Office of 
Management and Budget (OMB) beyond 
currently approved information 
collection. The primary sources of data 
used to complete the forms are routinely 
used in most business transactions. 
Forms require only a minimal amount of 
information, which can be supplied 
without data processing equipment or a 
trained statistical staff. Thus, the 
information collection and reporting 
burden is relatively small. Requiring the 
same reports for all handlers does not 
significantly disadvantage any handler 
that is smaller than the industry 
average. 

Prior Documents in This Proceeding 

Notice of Hearing: Issued June 16, 
2004; published June 23, 2004 (69 FR 
34963). 

Notice of Hearing Delay: Issued July 
14, 2004; published July 21, 2004 (69 FR — 
43538). 

Tentative Partial Decision: Issued 
April 8, 2005; published April 14, 2005 
(70 FR 19709). 

Interim Final Rule: Issued May 26, 
2005; published June 1, 2005 (70 FR 
31321). 

Final Partial Decision: Issued 
September 29, 2005; published October 
5, 2005 (70 FR 58086). 


Findings and Determinations 
The findings and determinations 
hereinafter set forth supplement those 


‘that were made when the Upper 


Midwest order was first issued and 
when it was amended. The previous 
findings and determinations are hereby 
ratified and confirmed, except where 


~ they may conflict with those set forth 


herein. 


> 
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The following findings are hereby 
made-with respect to the Upper 
Midwest order: - 

(a) Findings upon the basis of the 
hearing record. Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Upper Midwest marketing 
area. 


Upon the basis of the evidence . 


introduced at such hearing and the 
record thereof it is found that: 

(1) The Upper Midwest order, as 
hereby amended, and all of the terms 
and conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the order, 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The Upper Midwest order, as 
hereby amended, regulates the handling 
of milk in the same manner as, and is 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

The amendments to these orders are 
known to handlers. A final partial 
decision containing the proposed 
amendments to these orders was issued 
on September 29, 2005. 

The changes that result from these . 
amendments will not require extensive 
preparation or substantial alteration in 
the method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making these order amendments 
effective February 1, 2006. It would be 
contrary to the public interest to delay 
the effective date of these amendments 
for 30 days after their publication in the 
Federal Register. (Sec. 553(d), 
Administrative Procedure Act, 5 U.S.C. 
551-559.) 

(b) Determinations. It is hereby 
determined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in Sec. 8c(9) of the Act) of 


more than 50 percent of the milk that is 
marketed within the specified marketing 
area to sign a proposed marketing 
agreement tends to prevent the 
effectuation of the declared policy of the 


(2) The issuance of this order 
amending the Upper Midwest order is 
the only practical means pursuant to the 
declared policy of the Act of advancing 
the interests of producers as defined in: 
the order as hereby amended; 

(3) The issuance of the order 
amending the Upper Midwest order is 
favored by at least two-thirds of the 
producers who were engaged in the 
production of milk for sale in the 
marketing area. 


List of Subjects in 7 CFR Part 1030 
Milk marketing orders. 
Order Relative to Handling 


@ It is therefore ordered, that on and 
after the effective date hereof, the 
Handling of milk in the Upper Midwest 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the order, as amended, 
and as hereby further amended, as 


PART 1030—MILK IN THE UPPER 
MIDWEST MARKETING AREA 


# The interim final rule amending 7 
CFR part 1030 which was published at 
70 FR 31321 on June 1, 2005,-is adopted 
as a final rule without change. 


Dated: December 5, 2005. 


Administrator, Agricultural Marketing 


(FR Doc. 05—23820 Filed 12-8-05; 8:45 am] 
BILLING CODE 3410-02-P 


FEDERAL RESERVE SYSTEM 


12 CFR Part 229 
[Regulation CC; Docket No. R-1242] 


Availability of Funds and Collection of 


AGENCY: Board of Governors of the 
- Federal Reserve System. 


ACTION: Final rule; technical 


SUMMARY: The Board of Governors is 
amending appendix A of Regulation CC 
to delete the reference to the head office 
of the Federal Reserve Bank of Boston 
and reassign the Federal Reserve routing 
symbols currently listed under that | 
office to the Windsor Locks office of the 
Federal Reserve Bank of Boston. These 
amendments will ensure that the 


information in appendix A accurately 
describes the actual structure of check 
processing operations within the 
Federal Reserve System. 
DATES: The final rule will become 
effective on February 25, 2006. 
FOR FURTHER INFORMATION CONTACT: Jack 
K. Walton II, Associate Director (202— 
452-2666), or Joseph P. Baressi, Senior 
Financial Services Analyst (202—452- . 
3959), Division of Reserve Bank 
Operations and Payment Systems; or. 
Adrianne G. Threatt, Counsel (202—452- 
3554), Legal Division. For users of 
Telecommunications Devices for the 
Deaf (TDD) only, contact 202-263-4869. 
SUPPLEMENTARY INFORMATION: Regulation 
CC establishes the maximum period a 
depositary bank may wait between 
receiving a deposit and making the 
deposited funds available for 
withdrawal.! A depositary bank 
generally must provide faster 
availability for funds deposited by a 
local check than by a nonlocal check. A 
check drawn on a bank is considered 
local if it is payable by or at a bank 
located in the same Federal Reserve 
check processing region as the 
depositary bank. A check drawn on a 
nonbank is considered local if it is 
payable through a bank located in the 
same Federal Reserve check processing 
region as the depositary bank. Checks 
that do not meet the requirements for 
local checks are considered nonlocal. 
Appendix A to Regulation CC 
contains a routing number guide that 
assists banks in identifying local and 
nonlocal banks and thereby determining 
the maximum permissible hold periods 
for most deposited checks. The 
appendix includes a list of each Federal 
Reserve check processing office and the 
first four digits of the routing number, 
known as the Federal Reserve routing 
symbol, of each bank that is served by 


~ that office for check processing 


purposes. Banks whose Federal Reserve 
routing symbols are grouped under the 
same office are in the same check 
processing region and thus are local to 
one another. 

As explained in detail in the Board’s 
final ruie published in the Federal 
Register on September 28, 2004, the : 
Federal Reserve Banks have decided to 
restructure their check processing 
services by reducing further the number 
of locations at which they process 
checks.” The Board issues separate final 
rules amending appendix A for each 
phase of the restructuring, and the 


1For purposes of Regulation CC, the term “bank” 
refers to any depository institution, including 
commercial banks, savings institutions, and credit 
unions. 


2 See 69 FR 57837, September 28, 2004. 


Act; | 
4 
follows: 
Lloyd C. Day, 
Service. 
| 
Checks | 
amendment. 
| 
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amendments set forth in this notice are 
such final rules.? 

As part of the restructuring process, 
the head office of the Federal Reserve 
Bank of Boston will cease processing 
checks on February 25, 2006. As of that 
date, banks with routing symbols 
currently assigned to the Boston head 
office for check processing purposes ~ 
will be reassigned to the Boston Reserve 
Bank’s Windsor Locks office. As a result 
of this change, some checks that are 
drawn on and deposited at banks 
located in the affected check processing 
regions and that currently are nonlocal 
checks will become local checks subject 
to faster availability schedules. 

To assist banks in identifying local 
and nonlocal banks, the Board 
accordingly is amending the lists of 
routing symbols assigned to First 
District check processing offices to 
conform to the transfer of operations 
from the Boston head office to the 
Windsor Locks office. To coincide with 
the effective date of the underlying 
check processing changes, the 
amendments are effective February 25, 
2006. The Board is providing advance 
notice of these amendments to give 
affected banks ample time to make any 
needed processing changes. The 
advance notice also will enable affected 
banks to amend their availability 
schedules and related disclosures, if 
necessary, and provide their customers 
with notice of these changes.* The 
Federal Reserve routing symbols 
assigned to all other Federal Reserve 
branches and offices will remain the 
same at this time. The Board of 
Governors, however, intends to issue 
similar notices at least sixty days prior 
to the elimination of check operations at 
some other Reserve Bank offices, as 
described in the September 2004 
Federal Register document. 


Administrative Procedure Act 


The Board has not followed the 
provisions of 5 U.S.C. 553(b) relating to 
notice and public participation in 
connection with the adoption of this 
final rule. The revisions to the appendix 
are technical in nature, and the routing 
symbol revisions are required by the 
statutory and regulatory definitions of 


3In addition to the general advance notice of 
future amendments provided by the Board, and the 
Board’s notices of final amendments, the Reserve 
Banks are striving to inform affected depository 
institutions of the exact date of each office 
transition at least 120 days in advance. The Reserve 
Banks’ communications to affected depository 
institutions are available at http:// 
www. frbservices.org. 

4 Section 229.18(e) of Regulation CC requires that 
banks notify account holders who are consumers 
within 30 days after implementing a change that 
improves the availability of funds. 


“check-processing region.” Because 


there is no substantive change on which - 


to seek public input, the Board has 
determined that the section 553(b) 
notice and comment procedures are 
unnecessary. 


Paperwork Reduction Act 


In accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3506; 
5 CFR 1320 Appendix A.1), the Board 
has reviewed the final rule under 
authority delegated to the Board by the 
Office of Management and Budget. This 
technical amendment to appendix A of 
Regulation CC will delete the reference 
to the head office of the Federal Reserve 
Bank of Boston and reassign the routing 
symbols listed under that office to the 
Windsor Locks office of the Federal 
Reserve Bank of Boston. The depository 
institutions that are located in the 
affected check processing regions and 
that include the routing numbers in 
their disclosure statements would be 
required to notify customers of the 
resulting change in availability under 
§ 229.18(e). However, because all 
paperwork collection procedures 
associated with Regulation CC already 
are in place, the Board anticipates that 
no additional burden will be imposed as 
a result of this rulemaking. 


List of Subjects in 12 CFR Part 229 

Banks, Banking, Reporting and 
recordkeeping requirements. 
Authority and Issuance 


For the reasons set forth in the 
preamble, the Board is amending 12 
CFR part 229 to read as follows: 


PART 229—AVAILABILITY OF FUNDS 
AND COLLECTION OF CHECKS 
(REGULATION CC) 


# 1. The authority citation for part 229 
continues to read as follows: 

Authority: 12 U.S.C. 4001-4010, 12 U.S.C. 
5001-5018. 
w 2. The First Federal Reserve District 
routing symbol list in appendix A is 
revised to read as follows: 


Appendix A To Part 229—Routing 
Number Guide to Next-Day Availability 
Checks and Local Checks 


* * * * * 


FIRST FEDERAL RESERVE 
DISTRICT 
[Federal Reserve Bank of Boston] 


Windsor Locks Office: 
01101 

0111 

0112 

0113 


21102 
| 2111 

2112 

2113 


FIRST FEDERAL RESERVE 
DISTRICT—Continued 
: {Federal Reserve Bank of Boston] 


0114 2114 
0115 2115 
0116 2116 
0117 2117 
0118 2118 
0119 2119 
02113 22118 


1 The first two identify the Federal 
Reserve District. For example, 01 identi- 
fies the First Federal Reserve District 
Boston), and 12 identifies the Twelfth 

istrict (San Francisco). 

2 Adding 2 to the first digit denotes a 
thrift institution. For example, 21 identifies 
a thrift in the First District, and 32 de- 
notes a thrift in the Twelfth District. 

3Banks in Fairfield County, Con- 
necticut, are members of the Federal Re- 
serve Bank of New York and therefore 
have Second District routing numbers. 
Their checks, however, are processed by 
the Windsor Locks office. Thus, checks ~ 
drawn on banks with 0211 or 2211 rout- 
ing numbers would. not be local checks 
for Second District depositary banks. 


* 


By order of the Board of Governors of the 
Federal Reserve System, acting through the _ 
Secretary of the Board under delegated 
authority, December 5, 2005. 


Jennifer J. Johnson, 

Secretary of the Board. 

[FR Doc. E5—7098 Filed 12—8—05; 8:45 am] 
BILLING CODE 6210-01-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-2004-19599; Airspace 
Docket No. 2004—-ASW-12] 


Establishment of Class D Airspace, 
Modification to Class E; Rogers, AR 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Direct final rule; request for 
comments. 


SUMMARY: This action establishes the 
Class D and modifies the Class E 
airspace area at Rogers Municipal/Carter 
Field, Rogers, AR (ROG). Establishing an 
Airport Traffic Control Tower at Rogers 
Municipal/Carter Field, Rogers, AR, has - 
made this rule necessary. The intended 
effect of this proposal is to provide 
adequate controlled airspace for aircraft 
operating in the vicinity of Rogers 
Municipal/Carter Field, Rogers, AR. 
DATES: Effective 0901 UTC, February 16, 
2006. 

Comments for inclusion in the Rules 
Docket must be received on or before 
January 16, 2006. 
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ADDRESSES: Send comments on the rule 
to the Docket Management System, U.S. 
Department of Transportation, Room 
Plaza 401, 400 Seventh Street, SW., 
Washington, DC 20590-0001. You must 
identify the docket number, FAA—2004— 
19599/Airspace Docket No. 2004-ASW-— 
12, at the beginning of your comments. 
You may also submit comments on the 
Internet atthe DOT docket Web site, 
http://dms.dot.gov or the government- 
‘wide Web site, http://regulations.gov. 
Anyone can find and read the comments 
received in this docket, including the 
name, address and any other personal 
information placed in the docket by a 
commenter. You may hand deliver your 
comments and review the public docket 
containing any comments received and 
this Direct Final Rule in person at the 
Dockets Office between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. The Docket Office 
(telephone 1-800-647-5527) is located 
on the plaza level of the Department of 
Transportation NASSIF Building at the 
street address stated previously. 


An informal docket may also be 
examined during normal business hours 
at the office of the Air Traffic Division, 
Airspace Branch, Federal Aviation 
Administration, Southwest Region, 2601 
Meacham Boulevard, Fort Worth, TX. 
Call the manager, Airspace Branch, 
ASW-520, telephone (817) 222-5520; 
fax (817) 222-5981, to make 
arrangements for your visit. 


FOR FURTHER INFORMATION CONTACT: 
Joseph R. Yadouga, Air Traffic Division, 
Airspace Branch, Federal Aviation 
Administration, Southwest Region, Fort 
Worth, TX 76193-0520; telephone: (817) 
222-5597. 


SUPPLEMENTARY INFORMATION: This 
amendment to 14 CFR part 71 
establishes a Class D airspace 
designation for an airspace area from the 
surface up to but not including 3,900 
feet MSL at Rogers Municipal/Carter 
Field, Rogers, AR, and will be published 
in paragraph 5000 of FAA Order 
7400.9N, dated September 1, 2004, and 
effective September 16, 2005, which is 
incorporated by reference in 14 CFR 


This amendment to 14 CFR part 71 
also modifies the Class E airspace area 
extending upward from the surface at 
Rogers Municipal/Carter Field, Rogers, 
AR, and will be published in paragraph 
6000 of FAA Order 7400.9N, dated 
September 1, 2005, and effective 
September 16, 2005, which is 
incorporated by reference in 14 CFR 
Vaca; 


The Direct Final Rule Procedure 


The FAA anticipates that this 
regulation will not result in an adverse 
or negative comment, and, therefore, 
issues it as a direct final rule. The FAA 
has determined that this regulation only 
involves an established body of 
technical regulations for which frequent 
and routine amendments are necessary 
to keep them operationally current. 
Unless a written adverse or negative 
comment, or a written notice of intent 
to submit an adverse or negative 
comment is received within the 
comment period, the regulation will 
become effective on the date specified. 
After the close of the comment period, 
the FAA will publish a document in the 
Federal Register indicating that no 
adverse or negative comments were 
received and confirming the date on 
which the final rule will become 
effective. If the FAA does receive, 
within the comment period, an adverse 
or negative comment, or written notice 
of intent to submit such a comment, a 
document withdrawing the direct final 
rule will be published in the Federal 
Register, and a notice of proposed 
rulemaking may be published with a 


new comment period. 


Comments Invited 


Although this action is in the form of 
a direct final rule, and was not preceded 
by a notice of proposed rulemaking, 
interested persons are invited to 
comment on this rule by submitting 
such written data, views, or arguments 
as they may desire. Communications 
must identify both docket numbers. All 
communications received on or before 
the closing date for comments will be 
considered, and this rule may be 
amended or withdrawn in light of the 
comments received. Factual information 
that supports the commenter’s ideas and 
suggestions is extremely helpful in 
evaluating the effectiveness of this 
action and determining whether 
additional rulemaking action would be 
needed. 
- Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that , 
summarizes each FAA-public contact 
concerned with the substance of this 
action will be filed in the Rules Docket. 


Agency Findings 
This rule does not have federalism 
implications, as defined in Executive 


Order No. 13132, because it does not 
have a substantial direct effect on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Accordingly, the 
FAA has not consulted with state 
authorities prior to publication of this 


rule. 

The FAA has determined that this 
regulation is noncontroversial and 
unlikely to result in adverse or negative 
comments. For the reasons discussed, I 
certify that this regulation (1) Is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is nota 
“significant rule’ under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034, 
February 26, 1979); and (3) does not 
warrant preparation of a Regulatory 
Evaluation as these routine matters will 
only affect air traffic procedures and air 
navigation. I certify that this rule will 
not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


Authority for This Rulemaking 


The FAA authority to issue rules 
regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. 

This rulemaking is promulgated 
under the authority described in subtitle 
VII, part A, subpart I, section 40103, 
“Sovereignty and use of airspace.” 


_ Under that section, the FAA is charged 


with developing plans and policy for 
the use of the navigable airspace and 
assigning by regulation or order the 
airspace necessary to ensure the safety 
of aircraft and the efficient use of 
airspace. The FAA may modify or 
revoke an assignment when required in 
the public interest. This regulation is 
within the scope of that authority 
because it is in the public interest to 
provide greater control of the airspace 
for the safety of aircraft operating in the 
vicinity of the newly established airport . 
traffic control tower. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (air). 


Adoption of the Amendment 


# Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration amends part 71 of the 
Federal aviation Regulations (14 CFR 
part 71) as follows: 
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PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 


#1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959- 
1963 Comp., p. 389. 


§71.1 [Amended] 


@ 2. The incorporation by reference in 

14 CFR 71.1 of Federal Aviation 
Administration order 7400.9N, Airspace 
Designations and Reporting Points, 
dated September 1, 2005, and effective 
September 16, 2005, is amended as 
follows: 


Paragraph 5000 Class D Airspace Areas 
Extending Upward From the Surface of the 
Earth 


* * * * * 


ASW ARD Rogers, AR [New] 


Rogers Municipal/Carter Field, Rogers, AR 

Lat. 36°22’20” N, long. 94°06’25” W , 
Razorback VOR 

Lat. 36°14’47” N, long. 94°07’17” W 

That airspace extending upward from the 
surface up to but not including 3,900 feet 
MSL within a 4-mile radius of Rogers 


Municipal/Carter Field and within 2.2 miles ~ 


each side of the 005 ° radial of the Razorback 
VOR extending from the 4-miles radius to 6.0 
miles south of the airport excluding 

airspace west of a line (Lat. 36°24’10” N, 
long. 94°10’49’ W and Lat. 36°16’24” N, long. 
94°7’55” W) and excluding the Class C 
airspace associated with the Northwest 
Arkansas Regional airport (XNA). This Class 
D airspace area is effective during the 
specific dates and times established in 
advance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the Airport/Facility Directory. 


Paragraph 6000 Class E Airspace Areas 
Extending Upward From the Surface of the 
Earth 


* * * * * 


ASW AR E2_ Rogers, AR [Revised] 


Rogers Municipal/Carter Field, Rogers, AR 

Lat. 36°22’20” N, long. 94°06’25” W 
Razorback VOR 

Lat. 36°14’47” N, long. 94°0717” W 

Within a 4-mile radius of Rogers 
Municipal/Carter Field and within 2.2 miles 
each side of the 005 ° radial of the Razorback 
VOR extending from the 4-miles radius to 6.0 
miles south of the airport excluding that 
airspace west of a line (Lat. 36°24’10” N, 
long. 94°10’49” W and Lat. 36°16’24” N, long. 
94°7'55” W) and excluding the Class C 
airspace associated with the Northwest 
Arkansas Regional Airport (XNA). This Class 
E airspace area is effective during the specific 
dates and times established in advance by a 
Notice to Airmen. The effective date and time 


will thereafter be continuously published in 
the Airport/Facility Directory. 


* * * * * 


Issued in Fort Worth, TX, on December 1, 
2005. 


William C. Yuknewicz, 


Acting Area Director, Central En Route and 
Oceanic Operations. 


[FR Doc. 05—23848 Filed 12-8-05; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-—2005-22999; Airspace 
Docket No. 2005-ASW-20] 


Establishment of Class D Airspace, 
Modification to Class E; Galveston, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Direct final rule; request for 
comments. 


SUMMARY: This action establishes the 
Class D and modifies the Class E 
airspace area at Scholes INTL at 
Galveston, Galveston, TX. Establishing 
an Airport Traffic Control Tower at 
Scholes INTL at Galveston, Galveston, 
TX, has made this rule necessary. The 
intended effect of this proposal is to 
provide adequate controlled airspace for 
aircraft operating in the vicinity of 
Scholes INTL at Galveston, Galveston, 
TX. 


DATES: Effective 0901 UTC, February 15, 
2006. 

Comments for inclusion in the Rules 
Docket must be received on or before 
January 15, 2006. 


- ADDRESSES: Send comments on the rule 


to the Docket Management System, U.S. 
Department of Transportation, Room 
Plaza 401, 400 Seventh Street, SW., 
Washington, DC 20590-0001. You must 
identify the docket number, FAA—2005-— 
22999/Airspace Docket No. 2005—ASW- 
20, at the beginning of your comments. 
You may also submit comments on the 
Internet at the DOT docket Web site, 
http://dms.dot.gov or the government- 
-wide Web site, http://regulations.gov. 
Anyone can find and read the comments 
received in this docket, including the 
name, address and any other personal 
information placed in the docket by a 
commenter. You may hand deliver your 
comments and review the public docket 
containing any comments received and 
this Direct Final Rule in person at the 
Dockets Office between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. The Docket Office 


(telephone 1-800-647-5527) is located 
on the plaza level of the Department of 
Transportation NASSIF Building at the 
street address stated previously. 

An informal docket may also be 
examined during normal business hours 
at the office of the Air Traffic Division, 
Airspace Branch, Federal Aviation 
Administration, Southwest Region, 2601 
Meacham Boulevard, Fort Worth, TX. 
Call the manager, Airspace Branch, 
ASW-520, telephone (817) 222-5520; 
fax (817) 222-5981, to make 
arrangements for your visit. 


FOR FURTHER INFORMATION CONTACT: 
Joseph R. Yadouga, Air Traffic Division, 
Airspace Branch, Federal Aviation 
Administration, Southwest Region, Fort 
Worth, TX 76193-0520; telephone: (817) 
222-5597. 
SUPPLEMENTARY INFORMATION: This 
amendment to 14 CFR Part 71 
establishes a Class D airspace 
designation for an airspace area from the 
surface up to but not including 2,500 
feet MSL at Scholes INTL at Galveston, 
Galveston, TX and will be published in 
paragraph 5000 of FAA Order 7400.9N, 
dated September 1, 2004, and effective 
September 16, 2005, which is 
incorporated by reference in 14 CFR 

This amendment to 14 CFR part 71 
also modifies the Class E airspace area 
extending upward from the surface at 
Scholes INTL at Galveston, Galveston, 
TX, and will be published in paragraph 
6000 of FAA Order 7400.9N, dated 
September 1, 2005, and effective 
September 16, 2005, which is 
incorporated by reference in 14 CFR 
71.1. 


The Direct Final Rule Procedure 


The FAA anticipates that this 
regulation will not result in an adverse 
or negative comment, and, therefore, 
issues it as a direct final rule. The FAA 
has determined that this regulation only 
involves an established body of 
technical regulations for which frequent 
and routine amendments are necessary 
to keep them operationally current. 
Unless a written adverse or negative 
comment, or a written notice of intent 
to submit an adverse or negative 
comment is received within the 
comment period, the regulation will 
become effective on the date specified. 
After the close of the comment period, 
the FAA will publish a document in the 
Federal Register indicating that no 
adverse or negative comments were 
received and confirming the date on 
which the final rule will become 
effective. If the FAA does receive, 
within the comment period, an adverse 
or negative comment, or written notice 
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of intent to submit such a comment, a’ 
document withdrawing the direct final 
tule will be published in the Federal 
Register, and a notice of proposed 
rulemaking may be published with a 
new comment period. 


- Comments Invited 


Although this action is in the form of 
a direct final rule, and was not preceded 
by a notice of proposed rulemaking, 
interested persons are invited to 
comment on this rule by submitting 
such written data, views, or arguments 
as they may desire. Communications _ 
must identify both docket numbers. All 
communications received on or before 
the closing date for comments will be 
considered, and this rule may be 
amended or withdrawn in light of the 
comments received. Factual information 
that supports the commenter’s ideas and 
suggestions is extremely helpful in 
evaluating the effectiveness of this 
action and determining whether 
additional rulemaking action would be 
needed. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
action will be filed in the Rules Docket. 
Agency Findings 

This rule does not have federalism 
implications, as defined in Executive 
Order No. 13132, because it does not 
have a substantial direct effect on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Accordingly, the 
FAA has not consulted with State 
authorities prior to publication of this 
rule. 

The FAA has determined that this 
regulation is noncontroversial and 
unlikely to result in adverse or negative 
comments. For the reasons discussed, I 
certify that this regulation (1) is not a 
“significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
“significant rule” under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034, 
February 26, 1979); and (3) does not 
warrant preparation ofa Regulatory ~ 
Evaluation as these routine matters will 
only affect air traffic procedures and air 
navigation. | certify that this rule will 
not have a significant economic impact 


on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


Authority for This Rulemaking 


The FAA authority to issue rules 
regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. - 

This rulemaking is promulgated 
under the authority described in subtitle 
VII, part A, subpart I, section 40103, 
“Sovereignty and use of airspace.” 
Under that section, the FAA is charged 
with developing plans and policy for 
the use of the navigable airspace and 
assigning by regulation or order the 
airspace necessary to ensure the safety 
of aircraft and the efficient use of 
airspace. The FAA may modify or 
revoke an assignment when required in 
the public interest. This regulation is 
within the scope of that authority 
because it is in the public interest to 
provide greater control of the airspace 
for the safety of aircraft operating in the 
vicinity of the newly established air 
traffic control tower. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (air). 


Adoption of the Amendment 


# Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration amends part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) as follows: 


PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 


@ 1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959— 
1963 Comp., p. 389. 


§71.1 [Amended] 

w 2. The incorporation by reference in 
14 CFR 71.1 of Federal Aviation 
Administration Order 7400.9N, 
Airspace Designations and Reporting 
Points, dated September 1, 2005, and 
effective September 16, 2005, is 
amended as follows: 


Paragraph 5000 Class D Airspace Areas 


. Extending Upward From the Surface of the 


Earth 


* * * * * 


ASW TXD_ Galveston, Galveston, TX [New] 


Scholes INTL at Galveston, TX 

Lat. 29°15’55” N, long. 94°51’38” W 

That airspace extending upward from the 
surface up to but not including 2,500 feet 
MSL within a 4.1-mile radius of Scholes 
INTL at Galveston, Galveston, TX. This Class 
D airspace area is effective during the 
specific dates and times established in 
advance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the Airport/Facility Directory. 


Paragraph 6000 Class E Airspace Areas 
Extending Upward From the Surface of the 
Earth 


* * * * * 


ASW TX E2_ Galveston, TX [Revised] 
Scholes INTL at Galveston, Galveston, TX 

Lat. 29°15’55” N, long 94°51’38” W 

That airspace extending upward from the 
surface within a 4.1-mile radius of Scholes 
INTL at Galveston, Galveston, TX. This Class 
E airspace area is effective during the specific 
dates and times established in advance by a 
Notice to Airmen. The effective date and time 
will thereafter be continuously published in 
the Airport/Facility Directory. 


* * * * * 


Issued in Fort Worth, TX, on December 1, 
2005. 


William C. Yuknewicz, 


Acting Area Director, Central En Route and 
Oceanic Operations. 


[FR Doc. 05—23847 Filed 12—8—05; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-2005-—22998; Airspace 
Docket No. 2005—-ASW-19] 


Establishment to Class E Airspace; 
Hillsboro, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Correction to direct final rule; 
request for comments. 


SUMMARY: This action establishes the 
Class E airspace area at Hillsboro 
Municipal Airport, Hillsboro, TX (INJ), 
to provide adequate controlled airspace 
for the area navigation (RNAV) global 
positioning system (GPS) standard 
instrument approach procedure (SIAP). 
DATES: Effective 0901 UTC, February 16, 
2006. 

Comments for inclusion in the Rules 
Docket must be received on or before 
January 16, 2006. 

ADDRESSES: Send comments on the rule 
to the Docket Management System, U.S. 
Department of Transportation, Room 
Plaza 401, 400 Seventh Street, SW., _ 
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Washington, DC 20590-0001. You must 
identify the docket number, FAA—2005-— 
22998/ Airspace Docket No. 2005-AWS-— 
19, at the beginning of your comments. 
You may also submit comments on the 
Internet at http://dms.dot.gov. Anyone 
can find and read the comments 
received in this docket, including the 
name, address and any other personal 
information placed in the docket by a 
commenter. You may review the public 
docket containing any comments - 
received and this direct final rule in 
person at the Dockets Office between 9° 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. The 
Docket Office (telephone 1-800-647-— 
5527) is located at the plaza level of the 
Department of Transportation NASSIF 
Building at the street address stated 
previously. 

An informal docket may also be 
examined during normal business hours 
at the office of the Air Traffic Division, 
Airspace Branch, Federal Aviation 
Administration, Southwest Region, 2601 
Meacham Boulevard, Fort Worth, TX. 
Call the manager, Airspace Branch, 
AWS-520, telephone (817) 222-5520; 
fax (817) 222-5981, to make 
arrangements for your visit. 


FOR FURTHER INFORMATION CONTACT: 
Joseph R. Yadouga, Air Traffic Division, 
Airspace Branch, Federal Aviation 
Administration, Southwest Region, Fort 
Worth, TX 76193-0520; telephone: (817) 
222-5597. 

SUPPLEMENTARY INFORMATION: This 
amendment to 14 CFR part 71 
establishes a Class E airspace area 
extending upward from 700 feet above 
the surface of Hillsboro, TX in 
conjunction with the Hillsboro 
Municipal Airport for which a new 
standard instrument approach has been 
prescribed and will be published in 
paragraph 6005 of FAA Order 7400.9N, 
dated September 1, 2005, and effective 
September 16, 2005, which is 
incorporated by reference in 14 CFR 


The Direct Final Rule Procedure 


The FAA anticipates that this 
regulation will not result in an adverse 
or negative comment, and, therefore, 
issues it as a direct final rule. The FAA 
has determined that this regulation only 
involves an established body of 
technical regulations for which frequent 
and routine amendments are necessary 
to keep them operationally current. 
Unless a written adverse or negative 
comment, or a written notice of intent 
to submit an adverse or negative 
comment is received within the 
comment period, the regufation will 
become. effective on the date specified. 


_* 


After the close of the comment period, 
the FAA will publish a document in the 
Federal Register indicating that no 
adverse or negative comments were 
received and confirming the date on 
which the final rule will become 
effective. If the FAA does receive, 
within the comment period, an adverse 
or negative comment, or written notice 
of an intent to submit such a comment, 
a document withdrawing the direct final 
rule will be published in the Federal 
Register, and a notice of proposed 
rulemaking may be published with a 
new comment period. 


Comments Invited 


Although this action is in the form of 
a direct final rule, and was not preceded 
by a notice of proposed rulemaking, 
interested persons are invited to 
comment on this rule by submitting 
such written data, views, or arguments 
as they may desire. Communications 
must identify both docket numbers. All 
communications received on or before 
the closing date for comments will be 
considered, and this rule may be 
amended or withdrawn in light ofthe | 
comments received. Factual information 
that supports the commenter’s ideas and 
suggestions is extremely helpful in 
evaluating the effectiveness of this 
action and determining whether 
additional rulemaking action would be 
needed. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
action will be filed in the Rules Docket. 
Agency Findings 

This rule does not have federalism 
implications, as defined in Executive 
Order No. 123132, because it does not 
have a substantial direct effect on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Accordingly, the 
FAA has not consulted with state 
authorities prior to publication of this 
rule. 

The FAA has determined that this 
regulation is noncontroversial and 
unlikely to result in adverse or negative 
comments. For the reasons discussed, I 
certify that this regulation (1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is nota 


“significant rule” under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034, 
February 26, 1979); and (3) does not 
warrant preparation of a Regulatory 
Evaluation as these routine matters will 
only affect air traffic procedures and air 
navigation. I certify that this rule will 
not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (air). 


Adoption of the Amendment 


w Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration amends part 71 of the 
Federal Aviation Regulations (14 CFR ~ 
part 71) as follows: 


PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 


w 1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—. 
1963 Comp., p. 389. 


§71.1 [Amended] 


w 2. The incorporation by reference in 
14 CFR 71.1 of Federal Aviation 
Administration Order 7400.9N, 
Airspace Designations and Reporting 
Points, dated September 1, 2005, and 
effective September 16, 2005, is 
amended as follows: 


Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth. 


* * * * * 


ASW NM E5 Hillsboro, TX [New] 
Hillsboro Municipal Airport, TX 

Lat. 32°05’00” n, long. 097°05’50” W 

That airspace extending upward from 700. 
feet above the surface within a 6.5-mile 
radius of the Hillsboro Municipal Airport, 
Hillsboro, TX. 


* * * * * 


Issued in Fort Worth, TX, on December 1, 
2005. 


William C. Yuknewicz, 


Acting Area Director, Central En Route and 
Oceanic Operations. 


[FR Doc. 05-23846 Filed 12—8—05; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Federai Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-2005-23009; 
Docket No. 2005—ASW-18] 


Modification to Class E Airspace; Del 
Rio, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Direct final rule; request for 
comments. 


SUMMARY: This action modifies the Class 
E airspace area at Del Rio, TX. The use 
of MOSAIC RADAR allows Laughlin 
AFB Radar Approach Control to control 
a larger area enabling the air traffic 
control system to better serve local and 
itinerant air traffic in the Del Rio, TX 
airspace. 

DATES: Effective 0901 UTC, February 16, 
2006. 

Comments for inclusion in the Rules 
Docket must be received on or before 
January 16, 2006. 

ADDRESSES: Send comments on the rule 
to the Docket Management System, U.S. 
Department of Transportation, Room 
Plaza 401, 400 Seventh Street, SW., 
Washington, DC 20590-0001. You must 
identify the docket number, FAA—2005-— 
23009/ Airspace Docket No. 2005-ASW- 
23009/Airspace Docket No. 2005-ASW- 
18, at the beginning of your comments. 
You may also submit comments on the 
Internet at the DOT docket Web site, 
http://dms.dot.gov or the government- 
wide Web site, http://regulations.gov. 
Anyone can find and read the comments 
received in this docket, including the 
name, address and any other personal 
information placed in the docket by a 
commenter. You may hand deliver your 
comments and review the public docket 
containing any comments received and 
this. Direct Final Rule in person at the 
Dockets Office between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. The Docket Office 
(telephone 1-800-647-5527) is located 
on the plaza level of the Department of 
Transportation NASSIF Building at the 
street address stated previously. 

An informal docket may also be 
examined during normal business hours 
at the office of the Air Traffic Division, 
Airspace Branch, Federal Aviation 
Administration, Southwest Region, 2601 
Meacham Boulevard, Fort Worth, TX. 
Call the manager, Airspace Branch, 
ASW-520, telephone (817) 222-5520; 
fax (817) 222-5981, to make 
arrangements for your visit. 

FOR FURTHER INFORMATION CONTACT: 
Joseph R. Yadouga, Air Traffic Division, 


Airspace Branch, Federal Aviation 
Administration, Southwest Region, Fort 
worth, TX 76193-0520; telephone: (817) 
222-5597. 
SUPPLEMENTARY INFORMATION: This 
amendment to 14 CFR Part 71 modified 
Class E airspace area from the surface 
designated as an extension area at Del 
Rio, TX, and will be published in 
paragraph 6003 of FAA Order 7400.9N, 
dated September 1, 2004, and effective 
September 16, 2005, which is 
incorporated by reference in 14 CFR 

This amendment to 14 CFR Part 71 
also modifies the Class E airspace area 
extending upward from 700 feet or more 
above the surface at Del Rio, XT, and 
will be published in paragraph 6005 of 
FAA Order 7400.9N, dated September 1, 
2005, and effective September 16, 2005, 
which is incorporated by reference in 14 
CFR 71.1. 


The Direct Final Rule Procedure 


The FAA anticipates that this 
regulation will not result in an adverse 
or negative comment, and, therefore, 
issues it as a direct final rule. The FAA 
has determined that this regulation only 
involves an established body of 
technical regulations for which frequent 
and routine amendments are necessary 
to keep them operationally current. 
Unless a written adverse or negative 
comment, or a written notice of intent 
to submit an adverse or negative | 
comment is received within the 
comment period, the regulation will 
become effective on the date specified. 
After the close of the comment period, 
the FAA will publish a document in the 
Federal Register indicating that no 
adverse or negative comments were 
received and confirming the date on 
which the final rule will become 
effective. If the FAA does receive, 
within the comment period, an adverse 
or negative comment, or written notice 
of intent to submit such a comment, a 
document withdrawing the direct final 
rule will be published in the Federal 
Register, and a notice of proposed 
rulemaking may be published with a 
new comment period. 


Comments Invited 


Although this action is in the form of 
a direct final rule, and was not preceded 
by a notice of proposed rulemaking, 
interested persons are invited to 
comment on this rule by submitting 
such written data, views, or arguments 
as they may desire. Communications 
must identify both docket numbers. All 
communications received on or before 
the closing date for comments will be 
considered, and this rule may be 
amended or withdrawn in light of the 


comments received. Factual information 
that supports the commenter’s ideas and 
suggestions is extremely helpful in 
evaluating the effectiveness of this 
action and determining whether 


- additional rulemaking action would be 


needed. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments . 
submitted will be available, both bales 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
action will be filed in the Rules Docket. 
Agency Findings 

This rule does not have federalism 
implications, as defined in Executive 
Order No. 13132, because it does not 
have a substantial direct effect on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Accordingly, the 
FAA has not consulted with State 
authorities prior to publication of this 


rule. 

The FAA has determined that this 
regulation is noncontroversial and 
unlikely to result in adverse or negative 
comments. For the reasons discussed, I 
certify that this regulation (1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is not a 
“significant rule” under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034, 
February 26, 1979); and (3) does not 
warrant preparation of a Regulatory 
Evaluation as these routine matters will 
only affect air traffic procedures and air 
navigation. I certify that this rule will 
not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Authority for This Rulemaking 


The FAA authority to issue rules 
regarding aviation safety is found in 
Title 49 of the United States Code. 
Subtitle I, Section 106 describes the 
authority of the FAA Administrator. 
Subtitle VII, Aviation Programs, 
describes in more detail the scope of the 
agency’s authority. 

This rulemaking is promulgated 
under the authority described in 
Subtitle VII, Part A, Subpart I, Section 
40103, “Sovereignty and use of 
airspace.”’ Under that section, the FAA 
is charged with developing plans and 
policy for the use of the navigable 
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airspace and assigning by regulation or 
order the airspace necessary to ensure 
the safety of aircraft and the efficient 
use of airspace. The FAA may modify or 
revoke an assignment when required in 
the public interest. This regulation is 
within the scope of that authority 
because it is in the public interest to 
provide greater control of the airspace 
for the safety of aircraft operating in the 
vicinity of the newly established airport 
traffic contro! tower. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (air). 


Adoption of the Amendment 


# Accordingly, pursuant to the authority © 


delegated to me, the Federal Aviation 
Administration amends part 71 of the 

- Federal Aviation Regulations (14 CFR 
part 71) as follows: 


PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 


m 1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9563, 3 CFR 1959- 
1963 Comp., p. 389. 


§71.1 [Amended] 


w 2. The incorporation by reference in 
14 CFR 71.1 of Federal Aviation 
Administration Order 7400.9N, 
Airspace Designations and Reporting 
Points, dated September 1, 2005, and 
effective September 16, 2005, is 
amended as follows: 


Paragraph 6003 Class E Airspace Area 
From the Surface Designated as an Extension 
* * * * * 


ASW TX E3 Del Rio, TX [Revised] 


Del Rio, Laughlin ABF, TX 
Lat, 29°21’34” N, long. 100°45’41” W 
Laughlin VORTAC 
Lat. 29°21’39” N, long. 100°46’18” W 
That airspace extending upward from the 
surface within 2 miles each side of the 003° 
radial of the Laughlin VORTAC extending 
from the 5 mile radius of Laughlin AFB to 
10 mile radius north of the airport, and a 
south extension from the 070° radial of the 
Laughlin VORTAC clockwise to the 195° 
radial from the 5 mile radius of Laughlin 
AFB to 5.5 mile radius, and 2.6 miles each 
side of the 145° radial of the Laughlin 
VORTAC extending from 5.5 miles to 6.6 
miles and 2.6 miles each side of the 305° 
radial of the Laughlin VORTAC from the 5 
mile radius of Laughlin AFB to 6.6 mile 
radius northeast of Laughlin AFB. This Class 
E airspace area is effective during the specific 
dates and times established in advance by a 
~Notice to Airmen. The effective date and time 


will thereafter be continuously published in 
the Airport/Facility Directory. 


Paragraph 6005 Class E Airspace Areas 
Extending upward from 700 feet or more 
above the Surface of the Earth. 


* * * * * 


ASW TXE5_ Del Rio, TX [Revised] 
Del Rio, Laughlin ABF, TX 
Lat. 29°21'34” N, long. 100°46’41” W 
Laughlin VORTAC 
Lat. 29°21’39” N, long. 100°46’18” W 
That airspace extending upward from 700 
feet above the surface within a 20 miles 
radius of Laughlin VORTAC excluding 
Mexican airspace. 
* * * * * 


Dated: Issued in Fort Worth, TX, on 
December 1, 2005. 
William C. Yuknewicz, 
Acting Area Director, Central En Route and 
Oceanic Operations. 
{FR Doc. 05—23845 Filed 12—8—-05; 8:45 am] 
BILLING CODE 4910-13-M 


SOCIAL SECURITY ADMINISTRATION 


20 CFR Part 423 
RIN 0960-AG34 


Service of Process 


AGENCY: Social Security Administration 
(SSA). 
ACTION: Final rules. 


SUMMARY: We are amending our rules 
regarding service of legal process in 
lawsuits involving judicial review of 
Agency final decisions on individual 
claims for benefits under titles II, VIII, 
and/or XVI of the Social Security Act 
(Act). Under the current rules, 
summonses and complaints in these 
types of cases are required to be sent to 
the Social Security Administration 
(SSA), Office of the General Counsel 
(OGC) in Baltimore, Maryland. These 
final rules provide that summonses and 
complaints in these types of cases shall 
be mailed directly to the OGC office that 
is responsible for the processing and 
handling of litigation in the particular 
jurisdiction in which the complaint has 
been filed. The names and addresses of 
those offices, and the jurisdictions for 
which they are currently responsible, 
are detailed in a separate notice in the 
Notices section of today’s Federal 
Register. Future changes in the 
addresses and/or jurisdictional 
responsibilities of these offices will 
similarly be published in the Federal 
Register. Current procedures for service 
of summonses and complaints in all 
other types of cases filed against SSA, 
i.e., those that do not involve judicial 
review of Agency final decisions on 


individual claims for benefits under 
titles II, VII, and/or XVI of the Act; are 
not affected by this change. 

DATES: These regulations are effective 
December 9, 2005. 

Electronic Version: The electronic file 
of this document is available on the date 
of publication in the Federal Register 
on the Internet site for the Government 
Printing Office, http:// 
www.gpoaccess.gov/fr/index.html. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence A. Levey, Office of the 
General Counsel, Office of Program Law, 
Social Security Administration, 6401 
Security Boulevard, Baltimore, MD 
21235-6401, (410) 965-3460. 
SUPPLEMENTARY INFORMATION: The 
current rules at 20 CFR part 423, 
entitled Service of Process, have been in 
effect since April 14, 1995, and reflect 
essentially the same procedures and 
practices that were applicable to SSA 
when it was a component of the 
Department of Health and Human 
Services. At that time, the OGC office in - 
Baltimore was our office of record for all 
nationwide litigation involving judicial 
review of individual benefit claims 
arising under titles II, VIII, and/or XVI 
of the Act (transcript litigation). We 
recently have changed some of our 
procedures for the processing and 
handling of this litigation. In particular, 
the Regional Chief Counsels’ offices are 
now the OGC offices of record for their 
specific assigned jurisdictions. The 
current rules, which require that all 
summonses and complaints be mailed 
to SSA’s General Counsel in Baltimore, 
Maryland, do not reflect these changes 
of responsibility. 

These new rules more accurately 
reflect SSA’s current procedures for the 
processing and handling of transcript 
litigation cases. Pursuant to these rules, 
summonses and complaints in 
transcript litigation cases shall be 
mailed directly to the OGC office that is 
responsible for the processing and - 
handling of litigation in the particular 
jurisdiction in which the complaint has 
been filed. This change is designed to 
eliminate the need for unnecessary 
transfers between OGC offices, to reduce 
delays on SSA’s part in responding to 
summonses and complaints, and to 
improve the efficiency of SSA’s 
litigation processes. 


Explanation of Changes 


We are revising § 423.1 by providing, 
in a new paragraph (a), that summonses 
and complaints in transcript litigation 
cases shall be served by mailing them 
directly to the OGC office which is 
responsible for the processing and 
handling of litigation in the particular 
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jurisdiction in which the complaint has 
been filed. Paragraph (a) further 
provides that the names, addresses, and 
jurisdictional responsibilities of the 
various OGC offices will be published in 
the Federal Register and made available 
on-line at SSA’s Internet site, http:// 
www.socialsecurity.gov. The current 
procedures for service of complaints 
and summonses in cases that do not 
involve judicial review of individual 
benefit claims arising under titles II, 
Vill, and/or XVI of the Act are 
unaffected by this change, and are set 
_forth in a new paragraph (b). 
Since complaints and summonses in 
cases falling within the purview of | 
§ 423.1 are appropriately served upon 
the Commissioner, we have also 
removed from that section the current 
reference to service upon “other 
employees of the Social Security 
Administration in their official 
capacities.” 


Regulatory Procedures 


Pursuant to section 702(a)(5) of the 
Social Security Act, 42 U.S.C. 902(a)(5), 
as amended by section 102 of Public 
Law 103-296, SSA follows the 
Administrative Procedure Act (APA) 
rulemaking procedures specified in 5 
U.S.C. 553 in the development of its 
regulations. The APA provides 
exceptions to its notice and public 
comment procedures when an agency 
finds there is good cause for dispensing 
with such procedures on the basis that 
they are impracticable, unnecessary, or 
contrary to the public interest. 

In the case of these final rules, we 
have determined that, under 5 U.S.C. 
553(b)(B), good cause exists for 
dispensing with the notice and public 
comment procedures. Good cause exists 
because these regulations merely 
conform our rules on service of process 
to our internal distribution of 
responsibility for the handling and 
processing of litigation, contain no 
substantive changes in policy or 
interpretation, and have no significant 
effect upon claimants for benefits or 
payments under the programs we 
administer and no significant effect 
upon the public. In addition, these rules 
provide only rules of practice and 
procedure which do not require public 
comment procedures. Therefore, 
opportunity for prior comment is 
unnecessary, and we are issuing these 
regulations as final rules. 

In addition, we find good cause for 
dispensing with the 30-day delay in the 
effective date of a substantive rule 
provided by 5 U.S.C. 553(d). For the 
reasons cited above, we find that it is in 
the public interest to make this final 
rule effective on the date of publication. 


Executive Order 12866, as Amended by 
Executive Order 13258 


We have consulted with the Office of 
Management and Budget (OMB) and 
determined that these proposed 
regulations do not meet the criteria for 
a significant regulatory action under 
Executive Order (E.O.) 12866, as 
amended by E.O. 13258. Thus, they 
were not subject to OMB review. We 
have also determined that these rules 
meet the plain language requirement of 
Executive Order 12866, as amended by 
Executive Order 13258. 


Regulatory Flexibility Act 


We certify that these final regulations 
will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act, as amended, 
5 U.S.C. 601 et seq., as they affect only 
individuals. Therefore, a regulatory 
flexibility analysis as provided in the 
Regulatory Flexibility Act, as amended, 
is not required. 


Paperwork Reduction Act 


These final regulations impose no 
additional information collection 
requirements requiring OMB clearance 
under the Paperwork Reduction Act of 
1995, 44 U.S.C. 3501, et seq. 

(Catalog-of Federal Domestic Assistance 
Program Nos. 96.001, Social Security— 
Disability Insurance; 96.002, Social 
Security—Retirement Insurance; 96.004, 
Social Security—Survivors Insurance; 
96.006, Supplemental Security Income) 


List of Subjects in 20 CFR Part 423 
Courts. 


Dated: December 5, 2005. 
Jo Anne B. Barnhart, 
Commissioner of Social Security. 


w For the reasons set forth in the 
preamble, we are amending part 423 of 
title 20 of the Code of Federal 
Regulations as follows: 


PART 423—SERVICE OF PROCESS 


@ 1. The authority citation for part 423 
continues to read _as follows: 


Authority: Secs. 701 and 702(a)(5) of the 
Social Security Act (42 U.S.C. 901 and 
902(a)(5)). 


@ 2. Section 423.1 is revised to read as 
follows: 


§ 423.1 Suits against the Social Security 
Administration and its employees in their 
official capacities. 

(a) Suits involving claims arising 
under Titles II, VIII, and/or XVI. In cases 
seeking judicial review of final Agency 
decisions on individual claims for 
benefits under titles II, VIII, and/or XVI 


of the Social Security Act, summonses 
and complaints to be served by mail on 
the Social Security Administration or 
the Commissioner of Social Security 
should be sent to the office in the Social 
Security Administration’s Office of the 
General Counsel that is responsible for 
the processing and handling of litigation 
in the particular jurisdiction in which 


' the complaint has been filed. The 


names, addresses, and jurisdictional 
responsibilities of these offices are 
published in the Federal Register, and 
are available on-line at the Social 
Security Administration’s Internet site, 
http://www.socialsecurity.gov. 

(b) Other suits. In cases that do not 
involve claims described in paragraph 
(a) of this section, summonses and 
complaints to be served by mail on the 
Social Security Administration or the 
Commissioner of Social Security should 
be sent to the General Counsel, Social 
Security Administration, Room 617, 
Altmeyer Building, 6401 Security 
Boulevard, Baltimore, MD 21235. 


[FR Doc. 05—23836 Filed 12—8—05; 8:45.am] 
BILLING CODE 4191-02-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 520 


Oral Dosage Form New Animal Drugs; 
Sulfadimethoxine Soluble Powder 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of an abbreviated new animal 
drug application (ANADA) filed by 
Cross Vetpharm Group Ltd. The 
ANADA provides for the oral use of 
sulfadimethoxine soluble powder to 
create a solution administered as a 
drench to cattle or in the drinking water 
of chickens, turkeys, or cattle for the 
treatment of coccidiosis or various 
bacterial diseases. 

DATES: This rule is effective December 9, 
2005. 

FOR FURTHER INFORMATION CONTACT: John 
K. Harshman, Center for Veterinary 
Medicine (HF V—104), Food and Drug 
Administration, 7500 Standish P1., 
Rockville, MD 20855, 240-276-9808, e- 
mail: john. harshman@fda.gov. 
SUPPLEMENTARY INFORMATION: Cross 
Vetpharm Group Ltd., Broomhill Rd., 
Tallaght, Dublin 24, Ireland, filed 
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ANADA 200-376 that provides for use 
of SULFAMED-G (sulfadimethoxine) 
Soluble Powder to create a solution 
administered as a drench to cattle or in 
the drinking water of chickens, turkeys, 
or cattle for the treatment of coccidiosis 
or various bacterial diseases. Cross 
- Vetpharm Group Ltd.’s SULFAMED-G 
Soluble Powder is approved as a generic 
copy of Pfizer, Inc.’s ALBON 
(sulfadimethoxine) Soluble Powder, 
approved under NADA 46-285. The 
ANADA is approved as of November 14, 
2005, and the regulations are amended 
in 21 CFR 520.2220a to reflect the 
approval. The basis of approval is 
discussed in the freedom of information 
summary. 

In accordance with the freedom of 
information provisions of 21 CFR part 
20 and 21 CFR 514.11(e)(2){ii), 
summary of safety and effectiveness 
data and information submitted to 
support approval of this application 
may be seen in the Division of Dockets 
Management (HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm. 
1061, Rockville, MD 20852, between 9 
a.m. and 4 p.m., Monday through 
Friday. 

FDA has determined under 21 CFR 
25.33(a)(1) that this action is of a type 
that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This rule does not meet the definition 
of “rule” in 5 U.S.C. 804(3)(A) because 
it is a rule of ‘particular applicability.” 
Therefore, it.is not subject to the 
congressional review requirements in 5 

- U.S.C. 801-808. 


List of Subject in 21 CFR Part 520 
Animal drugs. 

# Therefore, under the Federal Food, 

Drug, and Cosmetic Act and under 

authority delegated to the Commissioner 

of Food and Drugs and redelegated to 


the Center for Veterinary Medicine, 21 
CFR part 520 is amended as follows: 


PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS 


@ 1. The authority citation for 21 CFR 
part 520 continues to read as follows: 
Authority: 21 U.S.C. 360b. 
m 2. Section 520.2220a is amended by 
revising paragraphs (a)(2) and (b); and 
by adding two sentences at the end of 
paragraph (d)(3)(iii) to read as follows: 
§520.2220a Sulfadimethoxine oral 
solution and soluble powder. 


(2) For soluble powder, each 107- 
grams contain the equivalent of 94.6 
grams of sulfadimethoxine (as the 
sodium salt); see Nos. 000069, 051259, 
057561, 059130, and 061623 in 
§ 510.600(c) of this chapter. 

(b) Special considerations. Federal 
law prohibits the extralabel use of this 
product in lactating dairy cattle. 

* * * * * 

(d) 

(3) 

(iii) * * * A withdrawal period has 
not been established for this product in 
preruminating calves. Do not use in 
calves to be processed for veal. 


Dated: November 30, 2005. 


_ Stephen F. Sundlof, 


Director, Center for Veterinary Medicine. 
[FR Doc. 05-—23813 Filed 12-8—05; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 524 


Ophthalmic and Topical Dosage Form 
New Animal Drugs; Miconazole Nitrate 
Cream; Miconazole Nitrate Lotion; 
Miconazole Nitrate Spray 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 


_ approval of an abbreviated new animal 


drug application (ANADA) filed by First 
Priority, Inc. The ANADA provides for 
topical use of miconazole nitrate as a 
spray or lotion on dogs and cats for the 
treatment of certain fungal infections. 
DATES: This rule is effective December 9, 
2005. 

FOR FURTHER INFORMATION CONTACT: 
Linda M. Wilmot, Center for Veterinary 
Medicine (HF V-104), Food and Drug 
Administration, 7500 Standish Pl., 
Rockville, MD 20855, 301-827-1069, e- 


mail: linda.wilmot@fda.gov. 


SUPPLEMENTARY INFORMATION: First 
Priority, Inc., 1585 Todd Farm Dr., 
Elgin, IL 60123, filed ANADA 200-362 
for PRICONAZOLE (miconazole nitrate) 
Lotion 1% and PRICONAZOLE 
(miconazole nitrate) Spray 1% for 
topical use on dogs and cats for the 
treatment of certain fungal infections. 
First Priority’s PRICONAZOLE Lotion 
1% and PRICONAZOLE Spray 1% are 
approved as generic copies of Schering- 
Plough Animal Health Corp.’s 


CONOFITE Lotion 1% and Spray 1%, 
approved under NADA 95-184. The 
ANADA is approved as of November 14, 
2005, and 21 CFR 524.1443 is amended 
to reflect the approval. The basis of 
approval is discussed in the freedom of 
information summary. 


In accordance with the freedom of 
information provisions of 21 CFR part 
20 and 21 CFR 514.11(e)(2)(ii), a 
summary of safety and effectiveness 
data and information submitted to 
support approval of this application 
may be seen in the Division of Dockets 
Management (HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm. 
1061, Rockville, MD 20852, between 9 
a.m. and 4 p.m., Monday through 
Friday. 

FDA has determined under 21 CFR 
25.33(a)(1) that this action is of a type 
that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This rule does not meet the definition 
of “rule” in 5 U.S.C. 804(3)(A) because 
it is a rule of “particular applicability.” 
Therefore, it is not subject to the 
congressional review requirements in 5 
U.S.C. 801-808. 


List of Subjects in 21 CFR Part 524 


Animal drugs. 


= Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, 21 
CFR part 524 is amended as follows: 


PART 524—OPHTHALMIC AND 
TOPICAL DOSAGE FORM NEW 
ANIMAL DRUGS 


= 1. The authority citation for 21 CFR 
part 524 continues to read as follows: 


Authority: 21 U.S.C. 360b. 
§524.1443 [Amended] 


@ 2. Section 524.1443 is amended in 
paragraph (b) by removing “No. 
051259” and by adding in its place 
“Nos. 051259 and 058829”. 

Dated: November 30, 2005. 
Stephen F. Sundlof, 
Director, Center for Veterinary Medicine. 
[FR Doc. 05—23811 Filed 12—8-05; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 60, 61, and 63 
FRL-8006-2] 


New Source Performance Standards 
and National Emission Standards for 
Hazardous Air Pollutants; Delegation — 
of Authority to Albuquerque-Bernalilio 
County Air Quality Control Board 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Direct final rule; delegation of 
authority. 


SUMMARY: The Albuquerque-Bernalillo 
County Air Quality Control Board 
(ABCAQCB) has submitted updated 
regulations for receiving delegation of 
EPA authority for implementation and 
enforcement of New Source 
Performance Standards (NSPS) and 
National Emission Standards for 
Hazardous Air Pollutants (NESHAPs) . 
for all sources. These regulations apply 
to certain NSPS promulgated by EPA, as 
amended through July 1, 2004, and 
certain NESHAPs promulgated by EPA, 
as amended through July 1, 2004. The 
delegation of authority under this notice 
applies only to sources located in 
Bernalillo County, New Mexico, and 
does not extend to sources located in 
Indian country. EPA is providing notice 
that it has approved delegation of 
certain NSPS to ABCAQCB, and taking - 
direct final action to approve the 
delegation of certain NESHAPs to 
ABCAQCB. 


DATES: This rule is effective on February 
7, 2006 without further notice, unless 
EPA receives relevant adverse comment 
by January 9, 2006. If EPA receives such 
comment, EPA will publish a timely 
withdrawal in the Federal Register 
informing the public that this rule will 
not take effect. 


ADDRESSES: Submit your comments, 
identified by Regional Materials in 
EDocket (RME) ID No. RO6é-OAR-2005— 
NM-0005, by one of the following 
methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

e Agency Web site: hitp:// 
docket.epa.gov/rmepub/, Regional 
Materials in EDocket (RME), EPA’s 
electronic public docket and comment 
system, is EPA’s preferred method for 
receiving comments. Once in the 
system, select “quick search,” then key 
in the appropriate RME Docket 
identification number. Follow the on- 
line instructions for submitting 
comments. 


e U.S. EPA Region 6 “Contact Us” 
Web site: http://epa.gov/region6/ 
r6coment.htm. Please click on “6PD” 
(Multimedia) and select ‘‘Air” before 
submitting comments. 

e E-mail: Jeff Robinson at 
robinson. jeffrey@epa.gov. 

e Fax: Mr. Jeff Robinson, Air Permits 
Section (6PD—R), at fax number 214— 
665-7263. 

e Mail: Mr. Jeff Robinson, Air Permits 
Section (6PD-R), Environmental 
Protection Agency, 1445 Ross Avenue, 
Suite 1200, Dallas, Texas 75202-2733. 

e Hand or Courier Delivery: Mr. Jeff 
Robinson, Air Permits Section (6PD-R), 
Environmental Protection Agency, 1445 
Ross Avenue, Suite 1200, Dallas, Texas 
75202-2733. Such deliveries are 
accepted only between the hours of 8 
a.m. and 4 p.m. weekdays except for’ 
legal holidays. Special arrangements 
should be made for deliveries of boxed 
information. 

Instructions: Direct your comments to 
Regional Materials in EDocket (RME) ID 
No. RO6—OAR-—2005—NM-—0005. EPA’s 
policy is that all comments received - 
will be included in the public file 
without change, change and may be 
made available online at http:// 
docket.epa.gov/rmepub/, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
the disclosure of which is restricted by 
statute. Do not submit information 
through Regional Material in EDocket 
(RME), regulations.gov, or e-mail if you 
believe that it is CBI or otherwise 
protected from disclosure. The EPA 
RME Web site and the Federal 
regulations.gov are ‘‘anonymous access” 
systems, which means EPA will not 
know your identity or contact 
information unless you provide it in the 
body of your comment. If you send an 
e-mail comment directly to EPA without 
going through RME or regulations.gov, 
your e-mail address will be 
automatically captured and included as 
part of the comment that is placed in the 
public file and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD-ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. 

Docket: All documents in the 
electronic docket are listed in the 


‘Regional Materials iri EDocket (RME) 


index at http://docket.epa.gov/rmepub/. 
Although listed in the index, some 
information is not publicly available, 
i.e., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in RME or 
in the official file which is available at 
the Air Permitting Section (6PD—R), 
Environmental Protection Agency, 1445 
Ross Avenue, Suite 700, Dallas, Texas 
75202-2733. The file will be made 
available by appointment for public 
inspection in the Region 6 FOIA Review 
Room between the hours of 8:30 a.m. 
and 4:30 p.m. weekdays except for legal 


- holidays. Contact the person listed in 


the FOR FURTHER INFORMATION CONTACT 
paragraph below to make an 
appointment. If possible, please make 
the appointment at least two working 
days in advance of your visit. There will 
be a 15 cent per page fee for making 
photocopies of documents. On the day 
of the visit, please check in at the EPA 
Region 6 reception area at 1445 Ross 
Avenue, Suite 700, Dallas, Texas. 

The delegation request is also 
available for public inspection at the 
State Air Agency listed below during 
official business hours by appointment: 

City of Albuquerque, Environmental 
Health Department, Air Quality 
Division, 11850 Sunset Gardens SW., 
Albuquerque, New Mexico 87121. . 

FOR FURTHER INFORMATION CONTACT: Mr. 
Jeff Robinson, U.S. EPA, Region 6, 
Multimedia Planning and Permitting 
Division (6PD), 1445 Ross Avenue, 
Dallas, TX 75202-2733, telephone (214) 
665-6435; fax number 214-665-7263; or 
electronic mail at 

robinson. jeffrey@epa.gov. 
SUPPLEMENTARY INFORMATION: 
Throughout this document wherever 


66 


“we,” “us,” or “our” is used, we mean 
the EPA. j 
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XI. What Is EPA’s Oversight of This 
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XII. Shoyld Sources Submit Notices to EPA 
or ABCAQCB? 

XIII. How Will Unchanged Authorities Be 
Delegated to ABCAQCB in the Future? 

XIV. What Is The Relationship Between 
RCRA and the Hazardous Waste . 
Combustor MACT? 

XV. Final Action 

XVI. Statutory and Executive Order meckaals 


I. General Information 


A. Tips for Preparing Your Comments 


When submitting comments, 
remember to: 

1. Identify the rulemaking by docket 
number and other identifying 
information (subject heading, Federal 
. Register date and page number). 

2. Follow directions—The agency may 
ask you to respond to specific questions 
or organize comments by referencing a 
Code of Federal Regulations (CFR) part 
or section number. 

3. Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

4. Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

5. If you estimate potential costs or 
burdens, explain how you arrived at « 
your estimate in sufficient detail to 
allow for it to be reproduced. 

6. Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 

7. Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

8. Make sure to submit your 
comments by the comment period 
deadline identified. 


B. Submitting Confidential Business 
Information (CBI) 


Do not submit this information to EPA 
- through regulations.gov or e-mail. 
Clearly mark the part or all of the 
information that you claim to be CBI. 
For CBI information in a disk or CD 
ROM that you mail to EPA, mark the 
outside of the disk or CD ROM as CBI 
and then identify electronically within 
the disk or CD ROM the specific 
information that is claimed as CBI. In 
addition to one complete version of the 
comment that includes information 
claimed as CBI, a copy of the comment 
that does not contain the information 
claimed as CBI must be submitted for 
inclusion in the public docket. 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. 


II. What Does This Notice Do? 


EPA is providing notice that it is 
delegating authority for implementation 
and enforcement of certain NSPS to 


ABCAQCB. EPA is also taking direct 
final action to approve the delegation of 
certain NESHAPs to ABCAQCB. With 
this delegation, ABCAQCB has the 
primary responsibility to implement 


- and enforce the delegated standards. 


The notice also consolidates the table 
which specifies the part 63 delegations 
in New Mexico to the New Mexico 
Environment Department (NMED) and 
ABCAQGCB. The subpart delegations 
previously made to the NMED on 
February 9, 2004, are not open to public 
comment. 68 FR 69036 (December 11, 
2003). See Section VI, below, fora 
complete discussion of which standards 
are being delegated and which are not 
being delegated. 


II. What Is The Authority for 


Delegation? 


Section 111(c)(1) of the Clean Air Act 
(CAA) authorizes EPA to delegate 
authority to any state agency which 
submits adequate regulatory procedures 
for implementation and enforcement of 
the NSPS program. The NSPS standards 
are codified at 40 CFR Part 60. 

Section 112(l) of the CAA and 40 CFR 
Part 63, Subpart E, authorizes EPA to 


- delegate authority to any state or local- 


agency which submits adequate 
regulatory procedures for 
implementation and enforcement of 
emission standards for hazardous air 
pollutants. The hazardous air pollutant 
standards are codified at 40 CFR Parts 
61 and 63. 


IV. What Criteria Must ABCAQCB’s 
Program Meet To Be Approved? 


This notice notifies the public that 
EPA is updating ABCAQCB’s delegation— 
to implement and enforce certain NSPS. 
EPA previously approved ABCAQCB’s 
program for the delegation of NSPS. 54 
FR 52031 (December 20, 1989), 57 FR 
48563 (October 27, 1992), and 60 FR 
52329 (October 6, 1995). As to the 
NESHAP standards in Parts 61 and 63, 
Section 112(l) of the CAA enables EPA 
to approve State and local air pollution 
agencies air toxics programs or rules to 
operate in place of the Federal air toxics 
program or rules. 40 CFR part 63, 
Subpart E (Subpart E) governs EPA’s 
approval of State rules or programs 
under Section 112(l). 


A. NSPS Criteria 


EPA will approve an air toxics 
program if we find that: 

(1) The State program or local air 
pollution agency is “no less stringent” 
than the corresponding Federal program 
or rule; 

(2) The State or local air pollution 
agency has adequate authority and 


resources to implement and enforce the 
program; ; 

(3) The schedule for implementation 
and compliance is sufficiently 
expeditious; and 

(4) The program otherwise complies 
with Federal guidance. 


B. NESHAP Criteria 


In order to obtain approval of its 
program to implement and enforce 
Federal section 112 rules as 
promulgated without changes (straight 
delegation), only the criteria of 40 CFR 
63.91(d) must be met in addition to the 
requirements listed above as NSPS 
criteria. Section 63.91(d)(3) provides 
that interim or final Title V program 
approval will satisfy the criteria of 
§ 63.91(d) for Part 70 sources. EPA 
previously approved ABCAQCB’s 
program for the delegation of NESHAPS 
in 40 CFR part 61. 54 FR 52031 
(December 20, 1989), 57 FR 48563 
(October 27, 1992), and 60 FR 52329 
(October 6, 1995). 


V. How Did ABCAQCB Meet the 
Approval Criteria? 


A. NSPS Criteria 


ABCAQCB adopted the Federal 
requirements via incorporation by 
reference. As a result, the minimum 
requirement of CAA Section 111, that 
their standard is at least as stringent as 
EPA’s rules, has been met. ABCAQCB 
demonstrated the remaining criteria 
when EPA previously approved 
ABCAQCB’s program for the delegation 
of NSPS. 54 FR 52031 (December 20, 
1989), 57 FR 48563 (October 27, 1992), 
and 60 FR 52329 (October 6, 1995). 


B. NESHAP Criteria 


As part of its Title V submission, 
ABCAQCGSB stated that it intended to use 
the mechanism of incorporation by 
reference to adopt unchanged Federal 
section 112 into its regulations. This 
applied to both existing and future 
standards as they applied to Part 70 
sources. 60 FR 2527-2534 (January 10, 
1995), EPA approved ABCAQCB’s 
program for receiving delegation of 
existing and future standards when it 
granted final interim approval to 
ABCAQCB’s Title V program. 60 FR 
2527-2534 (January 10, 1995), 60 FR 
13046-13047 (March 10, 1995). In 
addition, on November 26, 1996, EPA 
promulgated full approval of 
Albuquerque-Bernalillo County’s 
operating permits program. 61 FR 
60032. Under 40 CFR 63.91(d)(2), once 
a state or local air pollution agency has 
satisfied up-front approval criteria, it 
needs only to reference the previous 
demonstration and reaffirm that it still 
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TABLE 1.—40 CFR PART 63 NESHAPs FOR SOURCE CATEGORIES DELEGATED TO ABCAQCB 


Subpart Source category 


General Provisions. 

Early Reductions. 

Hazardous Organic NESHAP (HON)—Synthetic Organic Chemical Manufacturing emi (SOCMI). 
HON—SOCMI Process Vents, Storage Vessels, Transfer Operations and Wastewater. 
HON—Equipment Leaks. 

HON—Certain Processes Negotiated Equipment Leak Regulation. 
Polyvinyl Chloride and Copolymers Production. 

Coke Oven Batteries. 

Perchioroethylene Dry Cleaning. 

Chromium Electroplating and Chromium Anotizing Tanks. 
Ethylene Oxide Sterilizers. - 

industrial Process Cooling Towers. 

Gasoline Distribution. 

Pulp and Paper Industry. 

Halogenated Solvent Cleaning. 

Group | Polymers and Resins. 

Epoxy Resins Production and Non-Nylon Polyamides Production. 
Secondary Lead Smelting. 

Marine Tank Vessel Loading. 

Phosphoric Acid Manufacturing Plants. 

Phosphate Fertilizers Production Plants. 

Petroleum Refineries. 

Off-Site Waste and Recovery Operations. 

Magnetic Tape Manufacturing. 

Aerospace Manufacturing and Rework Facilities. 

Oil and Natural Gas Production Facilities. 

Shipbuilding and Ship Repair Facilities. _ 

Wood Furniture Manufacturing Operations. 

Printing and Publishing Industry. 

Primary Aluminum Reduction Plants. 

Chemical Recovery Combustion Sources at Kraft, Soda, Sulfide, and Stand-Alone Semichemical Pulp Mills. 
Tanks—Level 1. 

Containers. 

Surface impoundments. 

Individual Drain Systems. 

Closed Vent Systems, Control Devices, Recovery Devices and Routing to a Fuel Gas System or a Process. 
Equipment Leaks—Control Level 1. 

Equipment Leaks—Control Level 2 Standards. 

Oil-Water Separators and Organic-Water Separators. 

Storage Vessels (Tanks)—Control Level 2. 

Generic Maximum Achievable Control Technology Standards. 
Steel Pickling—HCi Process Facilities and Hydrochloric Acid Plants. 
Mineral Wool Production. 

Hazardous Waste Combustors. 

Pharmaceuticals Production. 

Natural Gas Transmission and Storage Facilities. 

Flexible Polyurethane Foam Production. 

Group IV Polymers and Resins. 

Portland Cement Manufacturing. 

Pesticide Active Ingredient Production. 

Wool Fiberglass Manufacturing. 

Amino/Phenolic Resins. 

Polyether Polyols Production. 
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TABLE 1.—40 CFR PART 63 NESHAPsS FOR SOURCE CATEGORIES DELEGATED TO ABCAQCB—Continued 


Source category 


Primary Copper Smelting. 
Secondary Aluminum Production. 
Primary Lead Smelting. 


Petroleum Refineries—Catalytic Cracking Units, Catalytic Reforming Units and Sulfur Recovery Plants. 


Publicly Owned Treatment Works (POTW). 
Ferroalloys Production: Ferromanganese and Silicomanganese. 
Municipal Solid Waste Landfills. 

Nutritional Yeast Manufacturing. 

Organic Liquid Distribution. 

Miscellaneous Organic Chemical Manufacturing. 
Solvent Extraction for Vegetable Oil Production. 
Wet Formed Fiberglass Mat Production. 

Auto & Light Duty Truck. 

Paper & Other Web Coating. 

Surface Coating of Metal Cans. 

Surface Coating of Miscellaneous Metal Parts and Products. 
Surface Coating of Large Appliances. 

Printing, Coating, and Dyeing of Fabrics and Other Textiles. 
Plastic Parts. 

Surface Coating of Wood Building Products. 
Surface Coating of Metal Furniture. 

Surface Coating of Metal Coil. 

Leather Finishing Operations. 

Cellulose Production Manufacture. 

Boat Manufacturing. 

Reinforced Plastic Composites Production. 

Tire Manufacturing. 

Stationary Combustion Turbines. 

Reciprocating Internal Combustion Engines. 

Lime Manufacturing Plants. 

Semiconductor Manufacturing. 

Coke Ovens: Pushing, Quenching and Battery Stacks. 
lron and Steel Foundries. 

Integrated Iron and Steel. 

Site Remediation. 

Miscellaneous Coating Manufacturing. 

Mercury Cell Chlor-Alkali Plants. 

Brick and Structural Clay Products. 

Clay Ceramics Manufacturing. 

Asphalt Roofing and Processing. 

Flexible Polyurethane Foam Fabrication Operation. 
Hydrochloric Acid Production. 

Engine Test Cells/Stands. 

Friction Products Manufacturing. 

Taconite Iron Ore Processing. 

Refractory Products Manufacturing. 

Primary Magnesium Refining. 


VII. What Is Not Being Delegated? 


As mentioned above, ABCAQCB has 
not requested and has not been 
delegated the authority for the following 


standards: 


40 CFR part 60, Subpart AAA 
(Standards of Performance for New 
Residential Wood Heaters); 


40 CFR part 61, Subpart H (National 
Emission Standards for Emissions of 
Radionuclides Other Than Radon From 
Department of Energy Facilities); 

40 CFR part 61, Subpart I (National 
Emission Standards for Radionuclide 
Emissions from Federal Facilities Other 
Than Nuclear Regulatory Commission 
Licensees and Not Covered by Subpart 


40 CFR part 60, Subpart WWW, H); 


(Standards of Performance for 
Municipal Solid Waste Landfills); 

40 CFR part 60, Subpart Cc, (Emission 
Guidelines and Compliance Times for 
Municipal Solid Waste Landfills); 

40 CFR part 61, Subpart B (National 
Emission Standards for Radon 
Emissions from Underground Uranium 


Mines); 


40 CFR part 61, Subpart K—(National 
Emission Standards for Radionuclide 
Emissions from Elemental Phosphorus 
Plants); 

40 CFR part 61, Subpart Q (National 

~ Emission Standards for Radon 
Emissions from Department of Energy 
facilities); 

40 CFR part 61, Subpart R (National 
Emission Standards for Radon 


Emissions from Phosphogypsum 
Stacks); 

40 CFR part 61, Subpart T (National - 
Emission Standards for Radon 
Emissions from the Disposal of Uranium 
Mill Tailings); and 

40 CFR part 61, Subpart W (National 
Emission Standards for Radon 
Emissions from Operating Mill 
Tailings). 

It should be noted that the ABCAQCB 
adopted 40 CFR part 63, Subpart J 
(Polyvinyl Chloride and Copolymers 
Production) unchanged and requested 
delegation of the standard. The standard 
was vacated and remanded to EPA by 
the United States Court of Appeals for 
the District of Columbia Circuit on June 


18, 2004, and EPA’s petition for 


rehearing was denied on April 15, 2005. 
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Because the Court vacated Subpart J, 
that standard is not being delegated at 
this time to ABCAQCB. 

In addition, EPA cannot delegate to a 
State any of the Category II Subpart A 
authorities set forth in 40 CFR 
63.91(g)(2). These include the following 
provisions: § 63.6(g), Approval of 
Alternative Non-Opacity Standards; 

§ 63.6(h)(9), Approval of Alternative 
Opacity Standards; § 63.7(e)(2)(ii) and 
(f), Approval of Major Alternatives to 
Test Methods; § 63.8(f), Approval of 
Major Alternatives to Monitoring; and 
§ 63.10(f), Approval of Major 
Alternatives to Recordkeeping and 
Reporting. Also, some MACT standards 
have certain provisions that cannot be 
delegated to the States (e.g., 40 CFR 
63.106(b)). Therefore, any MACT 
standard that EPA is delegating to 
ABCAQCB that provides that certain 
authorities cannot be delegated are 
retained by EPA and not delegated. 
Furthermore, no authorities are 
delegated that require rulemaking in the 
Federal Register to implement, or where 
Federal overview is the only way to 
ensure national consistency in the 
application of the standards or 
requirements of CAA Section 112. 
Finally, Section 112(r), the accidental 
release program authority, is not being 
delegated by this approval. 

Al of the inquiries and requests 
concerning implementation and 
enforcement of the excluded standards 
in the State of New Mexico should be 
directed to the EPA Region 6 Office. 

In addition, this delegation to 
ABCAQCB to implement and enforce 
certain NSPS and NESHAPs does not 
extend to sources or activities located in 
Indian country, as defined in 18 U.S.C. 
1151. Under this definition, EPA treats 
as reservations, trust lands validly set 
aside for the use of a Tribe even if the 
trust lands have not been formally 
designated as a reservation. Consistent 
with previous Federal program 
approvals or delegations, EPA will 
continue to implement the NSPS and 
NESHAPs in Indian country because 
ABCAQCB has not adequately 
demonstrated its authority over sources 
and activities located within the exterior 
boundaries of Indian reservations and 
other areas in Indian country. 

Also, this delegation does not extend 
to sources or activities located outside 
of Bernalillo County because the 
Albuquerque-Bernalillo County Air 
Quality Control Board only has 
jurisdiction to administer and enforce 
provisions of the New Mexico Air 
Quality Control Act in Bernalillo 
County (excluding Indian country). The 
Albuquerque-Bernalillo County Air 
Quality Control Board and the 


Albuquerque Environmental Health 
Department was previously delegated 
the authority to implement and enforce 
certain NSPS and NESHAPs by EPA. 
See 60 FR 52329 (October 6, 1995). 


VIII. How Will Applicability 
Determinations Under Section 112 Be 


_ Made? 


In approving this delegation, 
ABCAQGB will obtain concurrence from 
EPA on any matter involving the 
interpretation of section 112 of the CAA 
or 40 CFR part 63 to the extent that 
implementation, administration, or 
enforcement of these sections have not 
been covered by EPA determination or 
guidance. 


IX. What Authority Does EPA Have? 


We retain the right, as provided by 
CAA Section 112(1)(7), to enforce any 
applicable emission standard or 
requirement under Section 112. EPA 
also has the authority to make certain 
decisions under the General Provisions 
(subpart A) of Part 63. We are granting 
ABCAQCB some of these authorities, 
and retaining others, as explained in 
sections VI and VII above. In addition, 
EPA may review and disapprove of 
State determinations and subsequently 
require corrections. (See 40 CFR 
63.91(g) and 65 FR 55810, 55823, 
September 14, 2000.) 

Furthermore, we retain any authority 
in an individual emission standard that 
may not be delegated according to 
provisions of the standard. Also, listed 
in the footnotes of the Part 63 delegation 
table at the end of this rule are the 
authorities that cannot be delegated to 
any State or local agency which we 
therefore retain. 


X. What Information Must ABCAQCB 
Provide to EPA? 


In delegating the authority to 
implement and enforce these rules and 
in granting a waiver of EPA notification 
requirements, we require ABCAQCB to 
input all source information into the 
Aerometric Information Retrieval 
System (AIRS) for both point and area 
sources. ABCAQCB must enter this 
information into the AIRS system and 
update the information by September 30 
of every year. ABCAQCB must provide 
any additional compliance related 
information to EPA, Region 6, Office of 
Enforcement and Compliance Assurance 
within 45 days of a request under 40 
CFR 63.96 (a). 

In receiving delegation for specific 


General Provisions authorities, 


ABCAQCB must submit to EPA Region 
6 on a semi-annual basis, copies of 
determinations issued under these 


- authorities. For Part 63 standards, these 


determinations include: Applicability 
determinations (§ 63.1); approval/ 
disapprovals of construction and 
reconstruction (§ 63.5(e) and (f)); 
notifications regarding the use of a 


‘continuous opacity monitoring system 


(§ 63.6(h)(7)(ii)); finding of compliance 
(§ 63.6(h)(8)); approval/disapprovals of 
compliance extensions (§ 63.6(i)); 


approvals/disapprovals of minor 


(§ 63.7(e)(2)(i)) or intermediate 

(§ 63.7(e)(2)(ii) and (f}) alternative test 
methods; approval of shorter sampling 
times and volumes (§ 63.7(e)(2)(iii)); 
waiver of performance testing 

(§ 63.7(e)(2)(iv) and (h)(2), (3); 
approvals/disapprovals of minor or 
intermediate alternative monitoring 
methods (§ 63.8(f)); approval of 
adjustments to time periods for 
submitting reports (§§ 63.9 and 63.10); 


and approvals/disapprovals of minor 


alternatives to recordkeeping and - 
reporting (§ 63.10(f)). 

Additionally, EPA’s Emission 
Measurement Center of the Emissions 
Monitoring and Analysis Division must 
receive copies of any approved 
intermediate changes to test methods or 
monitoring. (Please note that 
intermediate changes to test methods 
must be demonstrated as equivalent 
through the procedures set out in EPA 
method 301.) This information on 
approved intermediate changes to test 
methods and monitoring will be used to 
compile a database of decisions that will 
be accessible to State and local agencies 
and EPA Regions for reference in 
making future decisions. (For 
definitions of major, intermediate and 
minor alternative test methods or 
monitoring methods, see 40 CFR 63.90). 
The ABCAQCB should forward these 


- intermediate test methods or monitoring 


changes via mail or facsimile to: Chief, 
Source Categorization Group A, EPA 
(MD-19), Research Triangle Park, NC 
27711, Facsimile telephone number: 
(919) 541-1039. 


XI. What Is EPA’s Oversight of This 
Delegation to ABCAQCB? 


EPA must oversee ABCAQCB’s 
decisions to ensure the delegated 
authorities are being adequately 
implemented and enforced. We will 
integrate oversight of the delegated 
authorities into the existing mechanisms 
and resources for oversight currently in 
place. If, during oversight, we determine 
that ABCAQCB made decisions that 
decreased the stringency of the 
delegated standards, then ABCAQCB 
shall be required to take corrective 
actions and the source(s) affected by the 
decisions will be notified, as required 
by 40 CFR 63.91(g)(1)(ii). We will 
initiate withdrawal of the program or 
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rule if the corrective actions taken are 
insufficient. 


XII. Should Sources Submit Notices to 
EPA or ABCAQCB? 


All of the information required 
pursuant to the Federal NSPS and 
NESHAP (40 CFR parts 60, 61, and 63) 
should be submitted by sources located 
inside the boundaries of Bernalillo 
County (excluding Indian country), 
directly to the City of Albuquerque, 
Environmental Health Department, Air 
Quality Division, P.O. Box 1293, - 
Albuquerque, New Mexico 87103. The 
ABCAQGB c/o the City of Albuquerque, 
Environmental Health Department, Air 
Quality Division is the primary point of 
contact with respect to delegated NSPS 
and NESHAPs in Bernalillo County 
(excluding Indian country). Sources do 
not need to send a copy to EPA. EPA- 
Region 6 waives the requirement that 
notifications and reports for delegated 
standards be submitted to EPA in 
addition to ABCAQCB in accordance 
with 40 CFR 63.9(a)(4)(ii) and 
63.10(a)(4)(ii). 


XIII. How Will Unchanged Authorities 
Be Delegated to ABCAQCB in the 
Future? 


In the future, ABCAQCB will only 
need to send a letter of request to EPA, 
Region 6, for those NSPS and NESHAP 
regulations that ABCAQCB has adopted 
by reference. The letter must reference 
the previous up-front approval 
demonstration and reaffirm that it still 
meets the up-front approval criteria. We 
will respond in writing to the request 

.stating that the request for delegation is 
either granted or denied. A Federal 
Register notice will be published to 
inform the public and affected sources 
of the delegation, indicating where 
source notifications and reports should 
be sent, and to amend the relevant 
portions of the Code of Federal 
Regulations showing which NSPS and 
NESHAP standards have been delegated 
to ABCAQCB. 


XIV. What Is the Relationship Between 
RCRA and the Hazardous Waste 
Combustor MACT? 


As part of today’s rule, we are 
delegating, under the CAA, 
implementation and enforcement 
authority for the Hazardous Waste 
Combustor (HWC) MACT (Subpart EEE) 
to ABCAQCB. Many of the sources 
subject to the HWC MACT are also 
subject to the RCRA permitting 
requirements. We expect air emissions 
and related operating requirements 
found in the HWC MACT will be 
included in part 70 permits issued by 
ABCAQCB. However, RCRA permits 


will still be required for all other aspects 
of the combustion unit and the facility 
that are governed by RCRA (e.g., 
corrective action, general facility 
standards, other combustor-specific 
concerns such as materials handling, 
risk-based emissions limits and 
operating requirements, as appropriate 
and other hazardous waste management 
units). See the HWC MACT rule 
preamble discussion (64 FR 52828, 
52839-52843 (September 30, 1999)), 
and the RCRA Site-Specific Risk 
Assessment Policy for HWC Facilities 


' dated June 2000 for more information 


on the interrelationship of the MACT 
rule with the RCRA Omnibus provision 
and site specific risk assessments. 


XV. Final Action 


The public was provided the 
opportunity to comment on the 
proposed approval of the program and 
mechanism for delegation of Section 
112 standards, as applied to Part 70 
sources, on January 10, 1995. The 
proposal was part of EPA’s proposed 
approval of the Albuquerque-Bernalillo 
County Air Quality Control Board’s 
Operating Permits Program. 60 FR 2527. 
The EPA did not receive adverse public 
comments on the proposed delegation of 
Section 112 standards. 60 FR 13046 
(March 10, 1995). In this action, the 
public is given the opportunity to 
comment on the approval of ABCAQCB 
request for delegation of authority to 
implement and enforce certain Section 
112 standards for all sources (both Part 
70 and non-Part 70 sources) which have 
been adopted by reference into New 
Mexico’s state regulations. However, the 
Agency views the approval of these 
requests as a noncontroversial action 


1EPA promulgated the HWC MACT (40 CFR Part 
63, Subpart EEE) under the joint authority of the 
CAA and RCRA. Before this rule went into effect, 
the air emissions from these sources were primarily 
regulated under the authority of RCRA. See 40 CFR 
Parts 264, 265, 266, and 270. With the release of 
HWC MACT, the air emissions are now regulated 
under both CAA and RCRA. Even though both 
statutes give EPA the authority to regulate air 
emissions, we determined that having the emissions 


‘standards and permitting requirements in both sets 


of implementing regulations would be duplicative. 
For this reason, using the authority provided by 
Section 1006(b) of RCRA, EPA deferred the RCRA 
requirements for the HWC emission controls to the 
CAA requirements of 40 CFR Part 63, Subpart EEE. 
After a facility has demonstrated compliance with 
the HWC MACT, the RCRA standards for air 
emissions from these units will no longer apply, 
with the exception of Section 3005(c)(3) of RCRA, 
which requires that each RCRA permit contain the 
terms and conditions necessary to protect human 
health and the environment. Under this provision 
of RCRA, if a regulatory authority determines that 
more stringent conditions than the HWC MACT are 
necessary to protect human health and the 
environment for a particular facility, then that 
regulatory authority may impose those conditions 
in the facility’s RCRA permit. 


and anticipates no adverse comments. 
Therefore, EPA is publishing this rule 
without prior proposal. However, in the 
“Proposed Rules” section of today’s 
Federal Register publication, EPA is 
publishing a separate document that 
will serve as the proposal to approve the 
program and delegation of authority 
described in this action if adverse 
comments are received. This action will 
be effective February 7, 2006 without 
further notice unless the Agency 
receives relevant adverse comments by 
January 9, 2006. 

If EPA receives adverse comments, we 
will publish a timely withdrawal in the 
Federal Register informing the public 
the rule will not take effect. We will 
address all public comments in a 
subsequent final rule based on the 
proposed rule. The EPA will not 
institute a second comment period on 
this action. Any parties interested in 
commenting must do so at this time. 
Please note that if we receive adverse 
comment on an amendment, paragraph, 
or section of this rule and if that 
provision may be severed from the 
remainder of the rule, we may adopt as 
final those provisions of the rule that are 
not the subject of an adverse comment. 


XVI. Statutory and Executive Order 
Reviews 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is 
not a “significant regulatory action’’ and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
“Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use” (66 FR 28355, May 
22, 2001). This action merely approves 
state law as meeting Federal 
requirements and imposes no additional 
requirements beyond those imposed by 
state law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule approves pre-existing requirements 
under state law and does not impose 
any additional enforceable duty beyond 
that required by state law, it does not 
contain any-unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104-4). 

This rule also does not have tribal 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
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power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 * 
(65 FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
approves a state request to receive 
delegation of certain Federal standards, 
and does not alter the relationship or 
the distribution of power and 
responsibilities established in the Clean 
Air Act. This rule also is not subject to 
Executive Order 13045 “Protection of 
Children from Environmental Health 
Risks and Safety Risks” (62 FR 19885, 
April 23, 1997), because it is not 
economically 

In reviewing delegation subinissions, 
EPA’s role is to approve submissions 
provided that they meet the criteria of 
the Clean Air Act. In this context, in the 
absence of a prior existing requirement 
for the State to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a delegation submission 
for failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA to use VCS in place of a delegation 
submission that otherwise satisfies the 
provisions of the Clean Air Act. Thus, 
the requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272 note) do not apply. This rule does 
not impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a “major rule” as 
defined by 5 U.S.C. 804(2). 


Under Section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by February 7, 2006. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 


307(b)(2).) 
List of Subjects 
40 CFR Part 60 


Environmental protection, Air 
pollution control, Administrative 
practice and procedure, 
Intergovernmental relations, Reporting 
and recordkeeping requirements. 


40 CFR Part 61 


Environmental protection, Air 
pollution control, Administrative 
practice and procedure, Hazardous 
substances, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 


40 CFR Part 63 


Environmental protection, Air 
pollution control, Administrative 
practice and procedure, Hazardous 
substances, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 

Authority: This action is issued under the 
authority of Sections 111 and 112 of the 
Clean Air Act, as amended, 42 U.S.C. 7411 
and 7412. 

Dated: November 29, 2005. 

Carl E. Edlund, 

Acting Regional Administrator, Region 6. 
w 40 CFR parts 60, 61, and 63 are 
amended as follows: 


PART 60—[AMENDED] 


w 1. The authority citation for part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 
Subpart A—General Provisions 


@ 2. Section 60.4 is amended: 

g A. by adding paragraph (b)(GG)(i) and 
adding and reserving paragraph © 
(b)(GG)(ii); and 

@ B. by adding paragraph (e)(3) to read 
as follows: 


§60.4 Address. 
(b) xk 
(GG) * * * 
(i) Albuquerque-Bernalillo County Air 

Quality Control Board, c/o 

Environmental Health Department, P.O. 

Box 1293, Albuquerque, New Mexico 

87103. 

(ii) [Reserved.] 


* * * * * 


(e) 

(3) Albuquerque-Bernalillo County Air 
Quality Control Board. The 
Albuquerque-Bernalillo County Air 
Quality Control Board has been 
delegated all Part 60 standards 
promulgated by EPA, except Subpart 
AAA—Standards of Performance for 
New Residential Wood Heaters; Subpart 
WWW-Standards of Performance for 
Municipal Solid Waste Landfills; 
Subpart Cc—Emissions Guidelines and 
Compliance Times for Municipal Solid 
Waste Landfills, as amended in the 
Federal Register through July 1, 2004. 


PART 61—[AMENDED] 


@ 1. The authority citation for part 61 


- continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 
Subpart A—General Provisions 


w 2. Section 61.04 is amended: 

aw A. by adding paragraph (b)(GG)(i) and 
adding and reserving paragraph 
(b)(GG)(ii); and 

= B. by revising paragraph (c)(6) to read 
as follows: 


§61.04 Address. 


(b) 

(GG) 

(i) Albuquerque-Bernalillo County Air 
Quality Control Board, c/o 
Environmental Health Department, P.O. 
Box 1293, Albuquerque, New Mexico 
87103. 

(ii) [Reserved.] 


(c) * * * 


(6) The following lists the specific 
Part 61 standards that have been 
delegated unchanged to the air pollution 
control agencies in Region 6. 

(i) [Reserved.] 

(ii) Louisiana. The Louisiana 
Department of Environmental Quality 
(LDEQ) has been delegated the 
following Part 61 standards 
promulgated by EPA, as amended in the 
Federal Register through July 1, 2002. 
The (X) symbol is used to indicate each 
subpart that has been delegated. 
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DELEGATION STATUS FOR PART 61 STANDARDS STATE OF LOUISIANA 1 


Subpart 


General Provisions 
Beryllium 

Beryllium Rocket Motor Firing .... 
Mercury 
Equipment Leaks of Benzene 
Benzene Emissions from Coke By-Product Recovery Plants 


Inorganic Arsenic Emissions from Primary Copper Smelters 
Inorganic Arsenic Emissions from Arsenic Trioxide and Metallic Arsenic Production Facilities 
Benzene Emissions from Benzene Storage Vessels . 
BB Benzene Emissions from Benzene Transfer Operations 
FF Benzene Emissions from Benzene Waste Operations 


1 Program delegated to Louisiana Department of Environmental Quality (LDEQ). 

? Authorities which may not.be delegated include: §61.04(b), Addresses of State and Local Implementing Agencies; § 61.12(d)(1), Compliance 
with Standards and Maintenance Requirements, Alternate Means of Emission Limitation; §61.13(h), Majof Change to an Emissions Test; 
§ 61.14(g), Major Modifications to Monitoring Requirements; §61.16, Availability of Information Procedures; §61.53(c)(4), List of Approved De- 
sign, Maintenance, and Housekeeping Practices for Mercury Chlor-Alkali Plants; and ail authorities identified within specific subparts (e.g., under 
“Delegation of Authority”) that cannot be delegated. 


KOK OK OK OK OK OK OKO 


(iii) New Mexico. The New Mexico standards promulgated by EPA, as symbol is used to indicate each subpart 
Environment Department (NMED) has amended in the Federal Register that has been delegated. 
been delegated the following part61 . through September 1, 2001. The (X) 


DELEGATION STATUS FOR NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS (PART 61 STANDARDS) 
FOR NEW MExico 
[Excluding Bernalillo County and Indian Country] 


Source category 


General Provisions 

Radon Emissions From Underground Uranium Mines 

Beryllium 

Beryllium Rocket Motor Firing 

Mercury 2 

Vinyl Chloride 

(Reserved) 

Emissions of Radionuclides Other Than Radon From Department of Energy Facilities .... 

Radionuclide Emissions From Federal Facilities Other Than Nuclear Regulatory Commission Licensees 
and Not Covered by Subpart H. 

Equipment Leaks (Fugitive Emission Sources) of Benzene 

Radionuclide Emissions From Elemental Phosphorus Plants 

Benzene Emissions From Coke By-Product Recovery Plants 


A 
B 
Cc 
D 
3 
F 
G. 
H 


Inorganic Arsenic Emissions From Glass Manufacturing Plants 
Inorganic Arsenic Emissions From Primary Copper Smelters . 
Inorganic Arsenic Emissions From Arsenic Trioxide and Metallic Arsenic Production Facilities 
Radon Emissions From Department of Energy Facilities 
Radon Emissions From Phosphogypsum Stacks 
(Reserved) 
Radon Emissions From the Disposal of Uranium Mill Tailings 
(Reserved) 
Equipment Leaks (Fugitive Emission Sources) 
Radon Emissions From Operating Mill Tailings 
(Reserved) 
Benzene Emissions From Benzene Storage Vessels 
(Reserved) 

Benzene Emissions From Benzene Transfer Operati 
(Reserved) 
Benzene Waste Operations 


1 Program delegated to New Mexico Environment Department (NMED). 


(iv)-(v) [Reserved.] Board (ABCAQCB) has been delegated Federal Register through July 1, 2004. 
(vi) Albuquerque-Bernalillo County, the following Part 61 standards The (X) symbol is used to indicate each 


New Mexico. The Albuquerque- ‘promulgated by EPA, as amended in the subpart that has been delegated. 
Bernalillo County Air Quality Control 


LDEQ2 
| Subpart New Mexico 
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DELEGATION STATUS FOR NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS (PART 61 STANDARDS) 
- FOR ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD 
[Excluding Indian Country] * 


Source category 


General Provisions 
Radon Emissions From Underground. Uranium Mines 
Beryllium x 
Beryllium Rocket Motor Firing ; Xx 

Xx 


Mercury 
Vinyl Chloride 
(Reserved) 
Emissions of Radionuclides Other Than Radon From Department of Energy Facilities 
Radionuclide Emissions From Federal Facilities Other Than Nuclear Regulatory Commission Licensees | ................... 
and Not Covered by Subpart H. 
Equipment Leaks (Fugitive Emission Sources) of Benxene - 
Radionuclide Emissions From Elemental Phosphorus Plants 
Benzene Emissions From. Coke By-Product Recovery Plants 
Asbestos 
Inorganic Arsenic Emissions From Glass Manufacturing Plants 
Inorganic Arsenic Emissions From Primary Copper Smelters 
Inorganic. Arsenic Emissions From Arsenic Trioxide and Metallic Arsenic Production Facilities ................... 
Radon Emissions From Department of Energy Facilities 
Radon Emissions From Phosphogypsum Stacks 
(Reserved) 
Radon Emissions From the Disposal of Uranium Mil Tailings 
(Reserved) : 
Equipment Leaks (Fugitive Emission Sources) Xx 
Radon Emissions From Operating Mill Tailings 
(Reserved) 
Benzene Emissions From Benzene Storage Vessels 5 X 
(Reserved) 
BB Benzene Emissions From Benzene Transfer Operations Xx 
FF Benzene Waste Operations Xx 


1 Program delegated to Albuquerque-Bernalillo County Air Quality Control Board (ABCAQCB). 


~ 


x KK KK OX 


PART 63—{AMENDED] Subpart E—Approval of State (31) New Mexico. 
Programs and Delegation of Federal (i) The following table lists ic 

@ 1. The authority citation for part 63 Authorities delegation status of specific part 63 

to 2. Section 63.99 is amended by subperts that ave boon 

. Authority: 42 U.S.C. 7401, et seq. revising paragraph (a)(31) to read as unchanged to state and local air 
pollution agencies in New Mexico. The 
“X” symbol is used to indicate each 

§63.99 Delegated Federal authorities. subpart that has been delegated. 


DELEGATION STATUS FOR PART 63 STANDARDS—STATE OF NEW MEXICO 
{Excluding Indian Country] 


Source category NMED‘t2 | ABCAQCB13 


General Provisioris 
Early Reductions . 
Hazardous Organic NESHAP (HON)—Synthetic Organic Chemical Manufacturing Indus- 
try (SOCMI). 

HON—SOCMI Process Vents, Storage Vessels, Transfer Operations and Wastewater .... . 
HON—Equipment Leaks 
HON—Certain Processes Negotiated Equipment Leak Regulation 
Polyvinyl Chloride and Copolymers Production 
(Reserved). 

Coke Oven Batteries 
Perchloroethylene Dry Cleaning .. 
Chromium Electroplating and Chromium Anodizing Tanks 
Ethylene Oxide Sterilizers 
(Reserved) 
Industrial Process Cooling Towers 
Gasoline Distribution 
Pulp and Paper Industry 
Halogenated Solvent Cleaning 


KK 


NOY 
xxx 


x KK KK 


| Subpart ABCAQCH 
| Subpart | | 
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DELEGATION STATUS FOR PART 63 STANDARDS—STATE OF NEW MExico—-Continued 
[Excluding Indian Country] 


‘Source category NMED‘t2 | ABCAQCB13 


Group | Polymers and Resins saad xX xX 
(Reserved) .. 
Epoxy Resins Production and Non-Nylon Polyamides Production 
Secondary Lead Smelting 
Marine Tank Vessel Loading 
(Reserved) 
Phosphoric Acid Manufacturing Plants .. 
Phosphate Fertilizers Production Plants 
Petroleum Refineries 
Off-Site Waste and Recovery Operations 
Magnetic Tape Manufacturing 
(Reserved) 
Aerospace Manufacturing and Rework Facilities 
Oil and Natural Gas Production Facilities 
Shipbuilding and Ship Repair Facilities 
Wood Furniture Manufacturing Operations 
Printing and Publishing Industry . 
Primary Aluminum Reduction Plants 
Chemical Recovery Combustion Sources at Kraft, Soda, Sulfide, and Stand-Alone 
Semichemical Pulp Mills. 
(Reserved) 
Tanks—Level 1 
Containers ... 
Surface Impoundments .- 
Individual Drain Systems 
Closed Vent Systems, Control Devices, Recovery Devices and Routing to a Fuel Gas 
System or a Process. 
Equipment Leaks—Control Level 1 
Equipment Leaks—Control Level 2 Standards 
Oil-Water Separators and Organic-Water Separators 
Storage Vessels (Tanks)—Control Level 2 
(Reserved) 
Generic Maximum Achievable Control Technology Standards 
(Reserved) .. 
Steel Pickling—HCl Process Facilities and Hydrochloric Acid Regeneration 
Mineral Wool Production 
Hazardous Waste Combustors . 
(Reserved) 
Pharmaceuticals Production 
Natural Gas Transmission and Storage Facilities 
Flexible Polyurethane Foam Production 
Group IV Polymers and Resins 
(Reserved) 
Portland Cement Manufacturing 
Pesticide Active Ingredient Production 
- Wool Fiberglass Manufacturing 
Amino/Phenolic Resins 
Polyether Polyols Production 
Primary Copper Smelting 
Secondaty Aluminum Production 
(Reserved) 
Primary Lead Smelting 
Petroleum Refineries—Catalytic Cracking Units, Catalytic Reforming Units and Sulfur Re- 
covery Plants. 
Publicly Owned Treatment Works {POTW) 
(Reserved) 
Ferroalloys Production: Ferromanganese and Silicomanganese 
Municipal Solid Waste Landfills 
Nutritional Yeast Manufacturing 
Organic Liquids Distribution 
Solvent Extraction for Vegetable Oil Production 
Wet Formed Fiberglass Mat Production 
Paper and other Web (Surface Coating) 
Metal Can (Surface Coating) . 
Surface Coating of Large Appliances 
Fabric Printing Coating and Dyeing 
Plastic Parts (Surface Coating) 
Surface Coating of Wood Building Products 
Surface Coating of Metal Furniture 
Surface Coating for Metal Coil 
Leather Finishing Operations 


KKK KKK OK KK 
KOK OK KK KOK OK 


«KE KE KKK KK KK OK KK KKK KK KK 


KKK KOK KKK KKK KK KK OK KK KX 


Subpart 
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DELEGATION STATUS FOR PART 63 STANDARDS—STATE OF NEW MExico—Continued 


[Excluding Indian Country] 


Source category 


NMED12 | ABCAQCB13 


Boat Manufacturing 


Cellulose Production Manufacture 


X 


Xx 


Tire Manufacturing 


Reinforced Plastic CompositesProduction 


X 


Combustion Turbines 


Iron Foundries 


Lime Manufacturing Piants 
Semiconductor Manufacturing 
Coke Ovens: Pushing, Quenching and Battery Stacks 
Industrial/Commerical/Institutional Boilers and Process Heaters 


Site Remediation 


Integrated Iron and Steel 


Miscellaneous Coating Manufacturing 
Mercury Cell Chior-Alkali Plants 
Brick and Structural Clay Products Manufacturing .. 
Clay Ceramics Manufacturing 
Asphait Roofing and Processing 
Flexible Polyurethane Foam Fabrication Operation . 
Hydrochloric Acid Production, Fumed Silica Production 
Engine Test Facilities .... 
Friction Products Manufacturing .... 
Taconite Iron Ore Processing 
Refractory Products Manufacture .. 
Primary Magnesium Refining 


>< >< >K DK OK OK OK OK OK OK OK OK OK OK OK OK OK OK 


1 Authorities that cannot be delegated include § 63.6(g), Approval of Alternative Non-Opacity Standards; § 63.6(h)(9), Approval of Alternative 
Opacity Standards; § 63.7(e)(2)(ii) and (f), Approval of Major Alternatives to Test Methods; § 63.8(f), Approval of Major Alternatives to Monitoring; 
and §63.10(f), Approval of Major Alternatives to Recordkeeping and Reporting. In addition, all authorities identified in the certain subparts that 


EPA has designated that cannot be dele: 
2Program delegated to New Mexico 
ister through September 1, 2002. 


ated. 


nvironment Department (NMED) for standards promulgated by EPA, as amended in the Federal Reg- 


3Program delegated to Albuquerque-Bernalillo County Air Quality Control Board (ABCAQCB) for standards promulgated by EPA, as amended 


in the Federal Register through July 1, 2004. 


4This standard was 0! «64 delegated to NMED on February 9, 2004. The ABCAQCB has adopted the subpart unchan 
The standard was vacated and remanded to EPA by the United States Court of Appeals for the 


delegation of the standar 


and applied for 
istrict of Columbia 


Circuit on June 18, 2004, and EPA’s petition for rehearing was denied on April 15, 2005. The standard is not being delegated at this time to 


ABCAQCB. 


* * * * * 


[FR Doc. 05-23810 Filed 12-8-05; 8:45 am] 
BILLING CODE 6560-50-P 


DEPARTMENT OF DEFENSE 


48 CFR Parts 205, 226, and 252 
[DFARS Case 2003-D029] 
Defense Federal Acquisition 


Regulation Supplement; 
Socioeconomic Programs 


AGENCY: Department of Defense (DoD). 
ACTION: Final rule. 


SUMMARY: DoD has issued a final rule 
amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to update text pertaining to 
socioeconomic considerations in DoD 
contracting. This rule is a result of a 
transformation initiative undertaken by 
DoD to dramatically change the purpose 
and content of the DFARS. 

EFFECTIVE DATE: December 9, 2005. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Deborah Tronic, Defense Acquisition 


Regulations System, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301-3062. Telephone (703) 602-0289; 
facsimile (703) 602-0350. Please cite 
DFARS Case 2003-—D029. 


SUPPLEMENTARY INFORMATION: 
A. Background 


DFARS Transformation is a major 
DoD initiative to dramatically change 
the purpose and content of the DFARS. 
The objective is to improve the 
efficiency and effectiveness of the 
acquisition process, while allowing the 
acquisition workforce the flexibility to 
innovate. The transformed DFARS will 
contain only requirements of law, DoD- 
wide policies, delegations of FAR 
authorities, deviations from FAR 
requirements, and policies/procedures 
that have a significant effect beyond the 
internal operating procedures of DoD or 
a significant cost or administrative 
impact on contractors or offerors. 
Additional information on the DFARS 
Transformation initiative is available at 
http://www.acq.osd.mil/dpap/dars/ 
dfars/transformation/index.htm. 


This final rule is a result of the 
DFARS Transformation initiative. The 
DFARS changes include— 

e Deletion of text at 226.103 
containing internal DoD procedures for 
funding of incentive payments to 
contractors under the clause at 252.226— 
7001, Utilization of Indian 
Organizations, Indian-Owned Economic 
Enterprises, and Native Hawaiian Small 
Business Concerns. This text has been 
relocated to the new DFARS companion 
resource, Procedures, Guidance, and 
Information (PGI), available at http:// 
www.acq.osd.mil/dpap/dars/pgi. 

e Relocation of text on contracting 
with historically black colleges and 
universities and minority institutions 
(HBCU/M}) from Subpart 226.70 to 
Subpart 226.3, for consistency with the 
location of FAR policy on this subject. 
The relocated text is substantially 
unchanged, but excludes information on 
HBCU/MI percentage goals and 
infrastructure assistance (226.7000 and 
226.7002) that is considered 
unnecessary for inclusion in the 
DFARS. 

¢ Deletion of Subpart 226.72, Base 
Closures and Realignments, as the text 


Subpart 
| 
H 
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in this subpart unnecessarily duplicates 
text found elsewhere in the DFARS. 

DoD published a proposed rule at 70 
FR 19038 on April 12, 2005. DoD 
received no comments on the proposed 
rule. Therefore, DoD has adopted the 
proposed rule as a final rule without 
change. 

This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 


DoD certifies that this final rule will 
not have a significant economic impact 
on a substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the rule updaies and 
streamlines DFARS text, but makes no 
significant change to DoD contracting 
policy. 


C. Paperwork Reduction Act 


The Paperwork Reduction Act does 
not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq. 


List of Subjects in 48 CFR Parts 205, 
226, and 252 


Government procurement. 


Michele P. Peterson, 

Editor, Defense Acquisition Regulations 
System. 

w Therefore, 48 CFR parts 205, 226, and 
252 are amended as follows: 

@ 1. The authority citation for 48 CFR 
parts 205, 226, and 252 continues to 
read as follows: 


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1. 


PART 205—PUBLICIZING CONTRACT 
ACTIONS 


205.207 [Amended] 


w 2. Section 205.207 is amended in 
paragraph (d)(i) introductory text by 
removing “226.7003” and adding in its 
place “226.370”. 


PART 226—OTHER SOCIOECONOMIC 
PROGRAMS 


@ 3. Section 226.103 is revised to read 
as follows: 


226.103 Procedures. 


Follow the procedures at PGI 226.103 
when submitting a request for funding 
of an Indian incentive. 

w 4. Subpart 226.3 is added to read as 
follows: 


Subpart 226.3—Historically Black 
Colleges and Universities and Minority 
Institutions 


Sec. 
226.370 Contracting with historically black 
colleges and universities and minority 
institutions. 
226.370—-1 
226.370—2 
226.370-3 
226.370—4 
226.370—5 
226.370-6 


General. 

Definitions. 

Policy. 

Set-aside criteria. 

Set-aside procedures. 

Eligibility for award. 

226.370—7 Protesting a representation. 

226.370-8 Goals and incentives for 
subcontracting with HBCU/MIs. 

226.370-9 Solicitation provision and 
contract clause. 


Subpart 226.3—Historically Black ~ 
Colleges and Universities and Minority 
Institutions 


226.370 Contracting with historically black 
colleges and universities and minority 
institutions. 


226.370-1 General. 


This section implements the 
historically black college and university 
(HBCU) and minority institution (MI) 
provisions of 10 U.S.C. 2323. 


226.370-2 Definitions. 


Definitions of HBCUs and MIs are in 
the clause at 252.226—7000, Notice of 
Historically Black College or University 
and Minority Institution Set-Aside. 


226.370-3 Policy. 


DoD will use outreach efforts, 
technical assistance programs, advance 
payments, HBCU/MI set-asides, and 
evaluation preferences to meet its 
contract and subcontract goals for use of 
HBCUs and MIs. 


226.370-4 Set-aside criteria. 


Set aside acquisitions for exclusive 
HBCU and MI participation when the 
acquisition is for research, studies, or 
services of the type normally acquired 
from higher educational institutions and 
there is a reasonable expectation that— 

(a) Offers will be submitted by at least 
two responsible HBCUs or MIs that can 
comply with the subcontracting 
limitations in the clause at FAR 52.219— 
14, Limitations on Subcontracting; 

(b) Award will be made at not more 
than 10 percent above fair market price; 
and 

(c) Scientific or technological talent 
consistent with the demands of the 
acquisition will be offered. 


226.370-5 Set-aside procedures. 

(a) As a general rule, use competitive 
negotiation for HBCU/MI set-asides. 

(b) When using a broad agency 
announcement (FAR 35.016) for basic or 


applied research, make partial set-asides 
for HBCU/MIs as explained in 235.016. 

(c) Follow the special synopsis 
instructions in 205.207(d). Interested 
HBCU/MIs must provide evidence of 
their capability to perform the contract, 
and a positive statement of their 
eligibility, within 15 days of publication 
of the synopsis in order for the 
acquisition to proceed as an HBCU/MI 
set-aside. 

(d) Cancel the set-aside if the low- 
responsible offer exceeds the fair market 
price (defined in FAR part 19) by more 
than 10 percent. 


226.370-6 Eligibility for award. 

(a) To be eligible for award as an 
HBCU or MI under the preference 
procedures of this subpart, an offeror 
must— 

(1) Be an HBCU or MI, as defined in 
the clause at 252.226—7000, Notice of 
Historically Black College or University 
and Minority Institution Set-Aside, at 
the time of submission of its initial offer 
including price; and 

(2) Provide the contracting officer 
with evidence of its HBCU or MI status 
upon request. 

(b) The contracting officer shall accept 
an offeror’s HBCU or MI status under 
the provision at FAR 52.226-2, 
Historically Black College or University 
and Minority Institution Representation, 
unless—_- 

(1) Another offeror challenges the 
status; or 

(2) The contracting officer has reason 
to question the offeror’s HBCU/MI 
status. (A list of HBCU/MIs is published 
periodically by the Department of 
Education.) 


226.370-7 Protesting a representation. 
Any offeror or other interested party 
may challenge an offeror’s HBCU or MI 


- representation by filing a protest with 


the contracting officer. The protest must 
contain specific detailed evidence 
supporting the basis for the challenge. 
Such protests are handled in accordance 
with FAR 33.103 and are decided by the 
contracting officer. 


226.370-8 Goals and incentives for 
subcontracting with HBCU/Mis. 

(a) In reviewing subcontracting plans . 
submitted under the clause at FAR 
52.219-9, Small Business 
Subcontracting Plan, the contracting 
officer shall— 

(1) Ensure that the contractor 
included anticipated awards to HBCU/ 
MIs in the small disadvantaged business 
goal; and 

(2) Consider whether subcontracts are 
contemplated that involve research or 
studies of the type normally performed 
by higher educational institutions. 
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(b) The contracting officer may, when 
contracting by negotiation, use in 
solicitations and contracts a clause 
similar to the clause at FAR 52.219-10, 
Incentive Subcontracting Program, 
* when a subcontracting plan is required 
and inclusion of a monetary incentive 
is, in the judgment of the contracting 
officer, necessary to increase 
subcontracting opportunities for HBCU/ 
MIs. The clause should include a 
separate goal for HBCU/MIs. 


226.370-9 Solicitation provision and 
contract clause. 

(a) Use the clause at 252.226-—7000, 
Notice of Historically Black College or 
University and Minority Institution Set- 
Aside, in solicitations and contracts set 
aside for HBCU/MIs. 

(b) Use the provision at FAR 52.226— 
2, Historically Black College or 
. University and Minority Institution 


Representation, in solicitations set aside’ 


for HBCU/MIs. 


Subpart 226.70—[Removed and 
Reserved] 


a 5. Subpart 226.70 is removed and 
reserved. 


Subpart 226.72—[Removed] 
a 6. Subpart 226.72 is removed. 


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


252.226-7000 [Amended] 


@ 7. Section 252.226—7000 is amended 
in the introductory text by removing 
“226.7008” and in its 
“226.370-9”. 


[FR Doc. 05-23729 Filed 12-805; 8:45 am] 
BILLING CODE 5001-08-P 


DEPARTMENT OF DEFENSE 
48 CFR Parts 211, 223, and 252 


[DFARS Case 2003-D039] 


- Defense Federal Acquisition 
Regulation Supplement; Environment, 
Occupational Safety, and Drug-Free 
Workplace 


AGENCY: Department of Defense (DoD). 
ACTION: Final rule. 


SUMMARY: DoD has issued a final rule 
amending the Defense Federal 
Acquisition Regulation Supplement 


by DoD to dramatically change the 
purpose and content of the DFARS. 
EFFECTIVE DATE: December 9, 2005. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Debra Overstreet, Defense Acquisition 
Regulations System, 
OUSD(AT&L)DPAP(DARS), IMD 3C132, 


3062 Defense Pentagon, Washington, DC 
20301-3062. Telephone (703) 602-0296; 


facsimile (703) 602-0350. Please cite 
DFARS Case 2003—D039. 
SUPPLEMENTARY INFORMATION: 


A. Background 


DFARS Transformation is a major 
DoD initiative to dramatically change 
the purpose and content of the DFARS. 
The objective is to improve the 
efficiency and effectiveness of the 
acquisition process, while allowing the 
acquisition workforce the flexibility to 
innovate. The transformed DFARS will 
contain only requirements of law, DoD- 
wide policies, delegations of FAR 
authorities, deviations from FAR 
requirements, and policies/procedures 
that have a significant effect beyond the 
internal operating procedures of DoD or 
a significant cost or administrative 
impact on contractors or offerors. 


- Additional information on the DFARS 


Transformation initiative is available at 
http://www.acq.osd.mil/dpap/dars/ 
dfars/transformation/index.htm. 

This final rule is a result of the 
DFARS Transformation Initiative. The 
DFARS changes include— 

¢ Deletion of redundant or 
unnecessary text at 223.300, 223.302, 
223.370—3(a), 223.570—1, and 223.570-— 
3. 

¢ Deletion of text at 223.370—4 and 
223.405 containing internal DoD 


procedures relating to safety precautions 
for ammunitions and explosives and use 


of recovered materials. This text has 


_ been relocated to the new DFARS 


companion resource, Procedures, 
Guidance, and Information (PGND), 
available at http://www.acq.osd.mil/ 
dpap/dars/pgi. 

e Relocation of text on ozone- 
depleting substances, from Subpart 


211.2 to Subpart 223.8, with retention of 


a cross-reference in Subpart 211.2. 

DoD published a proposed rule at 70 
FR 19039 on April 12, 2005. DoD 
received no comments on the proposed 
rule. Therefore, DoD has adopted the | 
proposed rule as a final rule without 
change. 

This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


on a substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the rule updates and 
streamlines DFARS text, but makes no 
significant change to DoD contracting 
policy. 


C. Paperwork Reduction Act 


_ The Paperwork Reduction Act does 
not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq. 


List of Subjects in 48 CFR Parts 211, 
223, and 252 


Government procurement. 


Michele P. Peterson, 

Editor, Defense Acquisition Regulations 
System. 

= Therefore, 48 CFR parts 211, 223, and 
252 are amended as follows: 

@ 1. The authority citation for 48 CFR 
parts 211, 223, and 252 continues to 
read as follows: 


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1. 


PART 211—DESCRIBING AGENCY 
NEEDS 


w 2. Section 211.271 is revised to read 
as follows: 


211.271 Elimination of use of class | 
ozone-depleting substances. 

See subpart 223.8 for restrictions on 
contracting for ozone-depleting 
substances. 


PART 223—ENVIRONMENT, ENERGY 
AND WATER EFFICIENCY, 
RENEWABLE ENERGY 
TECHNOLOGIES, OCCUPATIONAL 
SAFETY, AND DRUG-FREE 
WORKPLACE 


w 3. The heading of part 223 is revised 
to read as set forth above. 


223.300 [Removed] 


w 4. Section 223.300 is removed. 


w 5. Section 223.302 is revised to read 
as follows: 


223.302 Policy. 

(e) The contracting officer shall also 
provide hazard warning labels, that are 
received from apparent successful 
offerors, to the cognizant safety officer. 
w 6. Section 223.370—3 is amended by 
revising paragraph (a) to read as follows: 


(DFARS) to update text pertaining to the 

environment, occupational safety, and a 

drug-free workplace. This rule is a result’ 
- of a transformation initiative undertaken 


223.370-3 Policy. 

(a) DoD policy is to ensure that its 
contractors take reasonable precautions 
in handling ammunition and explosives 


B. Regulatory Flexibility Act 
DoD certifies that this final rule will 
not have a significant economic impact 
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so as to minimize the potential for — 
mishaps. 
* * * * * 


w 7. Section 223.370—4 is revised to read 
as follows: 


223.370-4 Procedures. 
Follow the procedures at PGI 
223.370—-4. 


@ 8. Section 223.405 is revised to read 
as follows: 


223.405 Procedures. 
Follow the procedures at PGI 223.405. 


223.570-1 [Removed] 
a 9. Section 223.570—1 is removed. 


223.570-2 [Redesignated as 223.570—1] 


@ 10. Section 223.570—2 is redesignated 
as section 223.570—1. 


223.570—3 [Removed] 
@ 11. Section 223.570—3 is removed. 


223.570—4 [Redesignated as 223.570-2] 


@ 12. Section 223.570—4 is redesignated 
as section 223.570—2. 


‘gw 13. Section 223.803 is revised to read 
as follows: 


223.803 Policy. 

- (1) Contracts. No DoD contract may 
include a specification or standard that 
requires the use of a class I ozone- 
depleting substance or that can be met 
only through the use of such a substance 
unless the inclusion of the specification 
or standard is specifically authorized at 
a level no lower than a general or flag 
officer or a member of the Senior 
Executive Service of the requiring 
activity in accordance with Section 326, 
Public Law 102-484 (10 U.S.C. 2301 
(repealed) note). This restriction is in 
addition to any imposed by the Clean 
Air Act and applies after June 1, 1993, 
to all DoD contracts, regardless of place 
of performance. 

(2) Modifications. (i) Contracts 
awarded before June 1, 1993, with a 
value in excess of $10 million, that are 
modified or extended (including option 
exercise) and, as a result of the 
modification or extension, will expire 
more than one year after the effective 
date of the modification or extension, 
must be evaluated in accordance with 
agency procedures for the elimination of 
ozone-depleting substances. 

(A) The evaluation must be carried 
out within 60 days after the first 
modification or extension. 

(B) No further modification or 
extension may be made to the contract 
until the evaluation is complete. 

(ii) If, as a result of this evaluation, it 
is determined that an economically 


feasible substitute substance or 
alternative technology is available, the 
contracting officer shall modify the 
contract to require the use of the 
substitute substance or alternative 
technology. 

(iii) If a substitute substance or 
alternative technology is not available, a 
written determination shall be made to 
that effect at a level no lower than a 
general or flag officer or a member of the 
Senior Executive Service of the 
requiring activity. 


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


252.223-7004 [Amended] 

14. Section 252.223-7004 is amended 
in the introductory text by removing 
“223.570—4” and adding in its place 
“223.570-2”’. 

[FR Doc. 05-—23730 Filed 12—8—05; 8:45 am] 
BILLING CODE 5001-08-P 


DEPARTMENT OF DEFENSE 


48 CFR Parts 216 and 217 
[DFARS Case 2003—D097/2004—D023) 


Defense Federal Acquisition 
Regulation Supplement; Contract 
Period for Task and Delivery Order 


Contracts 


AGENCY: Department of Defense (DoD). 
ACTION: Final rule. 


SUMMARY: DoD has adopted as final, 
with changes, an interim rule amending 
the Defense Federal Acquisition 
Regulation Supplement (DFARS) to 
implement Section 843 of the National 
Defense Authorization Act for Fiscal 
Year 2004 and Section 813 of the 
National Defense Authorization Act for 
Fiscal Year 2005. Section 843 placed a 
5-year limit on the period of task or 
delivery order contracts awarded under 
10 U.S.C. 2304a. Section 813 further 
amended 10 U.S.C. 2304a to permit a 
total period of up to 10 years, which 
may be exceeded if the head of the 
agency determines in writing that 
exceptional circumstances require a 
longer contract period. 

EFFECTIVE DATE: December 9, 2005. . 
FOR FURTHER INFORMATION CONTACT: Ms. 
Robin Schulze, Defense Acquisition 
Regulations System, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 


20301-3062. Telephone (703) 602-0326; 


facsimile (703) 602—0350. Please cite 
DFARS Case 2003-—D097. 


SUPPLEMENTARY INFORMATION: 


A. Background 


This final rule implements Section 
843 of the National Defense 
Authorization Act for Fiscal Year 2004 
(Pub. L. 108-136) and Section 813 of the 
National Defense Authorization Act for 
Fiscal Year 2005 (Pub. L. 108-375). 
Section 843 amended the general 
authority for task and delivery order 
contracts at 10 U.S.C. 2304a to specify 
that a task or delivery order contact 
entered into under that section may 
cover a total period of not more than 5 
years. Section 813 further amended 10 
U.S.C. 2304a to permit a total contract 
period of not more than 10 years, unless 
the head of the agency determines in 
writing that exceptional circumstances 
require a longer contract period. 

DoD published an interim rule 
implementing Section 843 of Public 
Law 108-136 at 69 FR 13478 on March 
23, 2004. As a result of public 
comments received on the interim rule, 
and to implement the provisions of 
Section 813 of Public Law 108-375, 
DoD published a second interim rule at 


. 69 FR 74992 on December 15, 2004. 


Four sources submitted comments on 
the second interim rule. A discussion of 
the comments is provided below. 

1. Comment: Clarification of reporting 
requirement. One respondent 
recommended amendment of the rule to 
specify the frequency and ending date of 
the reporting requirement that applies to 
contracts with ordering periods 
exceeding 10 years. 

DoD Response: Concur. The final rule 
amends DFARS 217.204(e)(ii) to specify 
that DoD must submit a report to 
Congress, annually through fiscal year 
2009, when an ordering period is 
extended beyond 10 years. 

2. Comment: Applicability to 
information technology contracts. One 
respondent recommended consolidation 
of the text addressing the types of 
contracts to which the rule does not 
apply. In addition, the respondent 
recommended deletion of text 
addressing the applicability of the rule 
to information technology contracts. 
The respondent did not believe it was 
necessary to call out a single type of 
contract with regard to the rule’s 
applicability. 

DoD Response: Partially concur. The 
final rule revises DFARS 217.204(e)(iii) 
to consolidate the text addressing the 
types of contracts to which the rule does 
not apply, and to remove the reference 
to information technology contracts. 
However, a parenthetical phrase 
emphasizing the applicability of the rule 
to information technology contracts has 
been added at 217:204(e)(i), since FAR 
17.204(e) specifically exempts 
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information technology contracts from 
the regulatory time limits being 
supplemented by this rule. 

3. Comment: Period of performance 
for certain performance-based contracts. 
One respondent stated that some 
performance-based contracts require 
periods of performance of 15 to 20 years 
to obtain the desired end results and 
questioned how to award these 
contracts given the limits imposed by 
the rule. 

DoD Response: The rule permits 
agencies to authorize longer 
performance periods when deemed 
necessary for exceptional 
circumstances. - 

4. Comment:.Administrative error. 
One respondent requested clarification 
of the DoD Response to Comment 1 in 
the preamble to the interim rule 
published at 69 FR 74992 on December 
15, 2004. The text contained an 
erroneous reference to DFARS 
217.204(e)(iii) regarding the limit on 
period of performance for task and 
delivery orders. 

DoD Response: Concur that the 
reference was in error. The correct 
reference is DFARS 217.204(e){iv). 

This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 

B. Regulatory Flexibility Act 

DoD has prepared a final regulatory 
flexibility analysis consistent with 5 
U.S.C. 604. The analysis is summarized 
below. A copy of the analysis may be 
obtained from the point of contact 
specified herein. 

This rule finalizes an interim DFARS 
rule published on December 15, 2004. 
The rule implements Section 843 of the 
National Defense Authorization Act for 
Fiscal Year 2004 (Pub. L. 108-136) and 
Section 813 of the National Defense 
Authorization Act for Fiscal Year 2005 
(Pub. L. 108-375). Section 843 of Public 
Law 108-136 limited the period ofa 
task or delivery order contract awarded 
under 10 U.S.C. 2304a to not more than 
5 years. Section 813 of Public Law 108- 
375 revised the limitation to not more 
than 10 years, unless the head of the 
agency determines in writing that 
exceptional circumstances require a 
longer contract period. DoD received no 
comments on the initial regulatory 
flexibility analysis. As a result of 
comments received on the interim rule, - 
the final rule clarifies the types of 
contracts that are subject to the rule and 
clarifies that the Congressional reporting 
requirement, applicable to contracts 
with ordering periods exceeding 10 
years, expires at the end of fiscal year 
2009. The rule applies to DoD task or 


delivery order contracts awarded under 
the authority of 10 U.S.C. 2304a. It may 
affect businesses interested in receiving 
such contracts. The impact on small 
entities is unknown at this time. 


C. Paperwork Reduction Act 


The Paperwork Reduction Act does 
not apply, because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq. 


List of Subjects in 48 CFR Parts 216 and 
217 


Government procurement. 


Michele P. Peterson, 


Editor, Defense Regulations 
System. 


# Accordingly, the interim rule 
amending 48 CFR parts 216 and 217, 
which was published at 69 FR 13478 on 
March 23, 2004, and which was 
amended by the interim rule published 
at 69 FR 74992 on December 15, 2004, 
is adopted as a final rule with the 
following changes: 

@ 1. The authority citation for 48 CFR 
parts 216 and 217 continues to read as 
follows: 


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1. 


PART 217—SPECIAL CONTRACTING 
METHODS 


w 2. Section 217.204 is revised to read 
as follows: 


217.204 Contracts. 


(e)(i) Notwithstanding FAR 17. ors 
the ordering period of a task order or 
delivery order contract (including a 
contract for information technology) 
awarded by DoD pursuant to 10 U.S.C. 

(A) May be for any period up to 5 
years; 

(B) May be subsequently extended for 
one or more successive periods in 
accordance with an option provided in 
the contract or a modification of the 
contract; and 

(C) Shall not exceed 10 years unless 
the head of the agency determines in 
writing that exceptional circumstances 
require a longer ordering period. 

(ii) DoD must submit a report to 
Congress, annually through fiscal year 
2009, when an ordering period is 
extended beyond 10 years in accordance 
with paragraph (e)(i)(C) of this section. 
Follow the procedures at PGI 217.204(e) 
for reporting requirements. 

(iii) Paragraph (e)(i) of this section 
does not apply to the following: 


(A) Contracts, including task or 
delivery order contracts, awarded under 
other statutory authority. 

(B) Advisory and assistance service 
task order contracts (authorized by 10 
U.S.C. 2304b that are limited by statute 
to 5 years, with the authority to extend 
an additional 6 months (see FAR 
16.505(c)). 

(C) Definite-quantity contracts. 

(D) GSA schedule contracts. 

(E) Multi-agency contracts awarded by 
agencies other than NASA, DoD, or the - 
Coast Guard. 

(iv) Obtain approval from the senior 
procurement executive before issuing an 
order against a task or delivery order 
contract subject to paragraph (e)(i) of 
this section, if performance under the 


order is expected to extend more than 


1 year beyond the 10-year limit or 
extended limit described in paragraph 
(e)(i)(C) of this section (see FAR 37.106 
for funding and term of service 
contracts). 

[FR Doc. 05-23732 Filed 12-8-05; 8:45 am} 
BILLING CODE 5001-08-P 


DEPARTMENT OF DEFENSE 


48 CFR Parts 225 and 252 


[DFARS Case 2004—D013] 
Defense Federal Acquisition 


_ Regulation Supplement; Free Trade 


Agreements—Australia and Morocco 


AGENCY: Department of Defense (DoD). 
ACTION: Final rule. 


SUMMARY: DoD has adopted as final, 
with changes, an interim rule amending 
the Defense Federal Acquisition 
Regulation Supplement (DFARS) to 
implement new Free Trade Agreements 
with Australia and Morocco. The Free 
Trade Agreements were scheduled to 
become effective on or after January 1, 
2005. However, the Morocco Free Trade 
Agreement has not yet entered into force 
and is therefore removed from this final 
rule. 

DATES: Effective Date: December 9, 2005. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Amy Williams, Defense Acquisition 
Regulations System, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301-3062. Telephone (703) 602-0328; 
facsimile (703) 602-0350. Please cite 
DFARS Case 2004—D013. 


SUPPLEMENTARY INFORMATION: 
A. Background 


DoD published an interim rule at 70 
FR 2361 on January 13, 2005, to 
implement new Free Trade Agreements 
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with Australia and Morocco, as 
approved by Congress in the United 
States-Australia Free Trade Agreement 
Implementation Act (Public Law 108— 
286) and the United States-Morocco 
Free Trade Agreement Implementation 
Act (Public Law 108-302). The Free 
Trade Agreements were scheduled to 
become effective on or after January 1, 
2005. However, the United States Trade: 
Representative has informed DoD that 
the Morocco Free Trade Agreement has 
not yet entered into force. Therefore, 
implementation of the Morocco Free 
Trade Agreement is excluded from this 
final rule. In addition, for consistency 
with the Federal Acquisition Regulation 
and other changes made by the interim 
rule, this final rule amends the 
definition of “eligible product” at 
225.003 to include foreign construction 
material. 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 


DoD certifies that this final rule will 
not have a significant economic impact 
on a substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq. DoD 
applies the trade agreements to only 
those non-defense items listed at 
DFARS 225.401—70; and acquisitions 
that are set aside for small business 
concerns are exempt from application of 
the trade agreements. 


C. Paperwork Reduction Act 


This rule affects the certification and 
information collection requirements in 
the provisions at DFARS 252.225—7020 
and 252.225—7035, currently approved 
under Office of Management and Budget 
Control Number 0704-0229. The 
impact, however, is negligible. 


List of Subjects in 48 CFR Parts 225 and 
252 


Government procurement. 


Michele P. Peterson, 


Editor, Defense Acquisition Regulations 
System. 


w Accordingly, the interim rule 
amending 48 CFR parts 225 and 252, 
which was published at 70 FR 2361 on 
January 13, 2005, is adopted as a final 
rule with the following changes: 


@ 1. The authority citation for 48 CFR 
parts 225 and 252 continues to read as 
follows: 


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1. 


PART 225—FOREIGN ACQUISITION 


@ 2. Section 225.003 is amended as 
follows: 

@ a. In paragraph (5)(i)(B), by removing 
“or: 

ab. By redesignating paragraph (5)(ii) as 
paragraph (5)(iii); and 

w c. By adding a new paragraph (5)(ii) to 
read as follows: 


225.003 Definitions. 
* * * * * 

(5) * 

(ii) A foreign construction material 
that is not subject to discriminatory 
treatment, due to the applicability of a 
trade agreement to a particular 
acquisition; or 
* * * os * 


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


252.212-7001 [Amended] 


3. Section 252.212—7001 is amended, 
as follows: 

@ a. By revising the clause date to read 
“(DEC 2005)”; and 

@ b. In paragraph (b), in entry “252.225- 
7021”, by removing “(JUN 2005)” and 


adding in its place “(DEC 2005)”. 


252.225-7021 [Amended] 


g 4. Section 252.225—7021 is amended 
as follows: 

@ a. By revising the clause date to read 
“(DEC 2005)’; and 


@b.In paragraph (a)(3)(ii), by removing 


*‘Morocco,’’. 


= 5. Section 252.225-7045 is amended 
as follows: 

@ a. By revising the clause date to read 
“(DEC 2005)”; 

w b. In paragraph (a), in the definition of 
“Designated country”, in paragraph (2), 
by removing ‘‘Morocco,”’; and 

@ c. By revising Alternate I to read as 
follows: 


252.225-7045 Balance of Payments 
Program—Construction Material Under 
Trade Agreements. 


* * * * * 


Alternate I (DEC 2005). As prescribed 
in 225.7503(b), delete the definitions of 
“designated country” and ‘designated 
country construction material” from the 
definitions in paragraph (a) of the basic 
clause, add the following definition of 
“Australian or Chilean construction 
material” to paragraph (a) of the basic 
clause, and substitute the following 
paragraphs (b) and (c) for paragraphs (b) 
and (c) of the basic clause: 

Australian or Chilean construction 


material means a construction material 
that— 


(1) Is wholly the growth, product, or 
manufacture of Australia or Chile; or 

(2) In the case of a construction 
material that consists in whole or in part 
of materials from another country, has ° 
been substantially transformed in 
Australia or Chile into a new and 
different construction material distinct 
from the materials from which it was 
transformed. 

(b) This clause implements the 
Balance of Payments Program by 
providing a preference for domestic 
construction material. In addition, the 
Contracting Officer has determined that 
the WTO GPA and all Free Trade 
Agreements except NAFTA apply to this 
acquisition. Therefore, the Balance of 
Payments Program restrictions are 
waived for WTO GPA country, 
Australian or Chilean, least developed 
country, or Caribbean Basin country 
construction material. 

(c) The Contractor shall use only 
domestic, WTO GPA country, — 
Australian or Chilean, least developed 
country, or Caribbean Basin country 
construction material in performing this 
contract, except for— 

(1) Construction material valued at or 
below the simplified acquisition 
threshold in Part 2 of the Federal 
Acquisition Regulation; or 

(2) The construction material or 
components listed by the Government 
as follows: 


[Contracting Officer to list applicable 
excepted materials or indicate “‘none”’] 


{FR Doc. 05-—23722 Filed 12-8-05; 8:45 
BILLING CODE 5001-08-P 


DEPARTMENT OF DEFENSE 


48 CFR Parts 225 and 252 
[DFARS Case 2003—D008] 
Defense Federal Acquisition 


Regulation Supplement; Foreign 
Acquisition 


AGENCY: Department of Defense (DoD). 
ACTION: Final rule. 


SUMMARY: DoD has issued a final rule 
amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to update text pertaining to the 
acquisition of supplies and services 
from foreign sources. This rule is a 
result of a transformation initiative 
undertaken by DoD to dramatically 
change the purpose and content of the 
DFARS. 

DATES: Effective Date: December 9, 2005. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Amy Williams, Defense Acquisition 
Regulations System, 
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OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301-3062. Telephone (703) 602-0328; 
facsimile (703) 602—0350. Please cite 
DFARS Case 2003—D008. 
SUPPLEMENTARY INFORMATION: 

A. Background 

DFARS Transformation is a major 
DoD initiative to dramatically change 
the purpose and content of the DFARS. 
The objective is to improve the 
efficiency and effectiveness of the 
acquisition process, while allowing the 
acquisition workforce the flexibility to 
innovate. The transformed DFARS will 
contain only requirements of law, DoD- 
wide policies, delegations of FAR 
authorities, deviations from FAR 
requirements, and policies/procedures 
that have a significant effect beyond the 
internal operating procedures of DoD or 
a significant cost or administrative 
impact on contractors or offerors. 
Additional information on the DFARS 
Transformation initiative is available at 
http://www.acq.osd.mil/dpap/dars/ 
dfars/transformation/index.htm. 

This final rule is a result of the 
DFARS Transformation Initiative. The 
DFARS changes include— 

e Deletion of redundant or 
unnecessary text at 225.000, 225.171, 
225.871-1(b), 225.7301(a)(1) through 
(3), and 225.7306. 

e Deletion of text at 225.001, 225.504, 
225.802, 225.870—1(d), 225.870-5, 
225.870—7, 225.871-—5(c), 225.872-4, 
225.872-5, 225.872-6(c), 225.873-2, 
225.902, 225.903, 225.7301, and 
225.7302 containing internal DoD 
procedures, guidance, or information. 
This text has been relocated to the new 
DFARS companion resource, 
Procedures, Guidance, and Information - 
(PGI), available at http:// 
www.acq.osd.mil/dpap/dars/pgi. 

e Clarification of DFARS text as 
follows: 

e 225.401-70—Addition of a 
statutory reference and amendment of 
the section heading. 

e 225.408—Clarification that the 
exception from FAR 25.408(a)(4) for 
overseas acquisitions applies only to the 
requirement for submission of offers in 
U.S. dollars. 

¢ 225.701—Expansion of the cross- 
reference to restrictions on contracting 
with firms owned or controlled by 
foreign governments that support 
terrorism (from 209.104—1(g)(i) to 
209.104—1(g)). 

225.871-6—Clarification that 
property that is jointly acquired by the 
members of a NATO cooperative project 
may be disposed of in accordance with 
‘the terms of the cooperative project 
agreement, without regard to any laws 


of the United States applicable to the 
disposal of property owned by the 
United States. 


e 225.7003—Clarification that the 
waiver procedures in 225.7003 apply 
only if specifically authorized by 
reference elsewhere in Subpart 225.70. 


e 225.7303—2(a)(3) and (redesignated) 
225.7306—Addition of cross-references. 


e 225.7501(a)(2)(iii)—Deletion of a 
reference to DoD Directive, 4120.3, 
Defense Standardization and 
Specification Program, which was 
cancelled in 1991. 


~ DoD published a proposed rule at 70 
FR 14625 on March 23, 2005. DoD 
received no comments on the proposed 
rule. Therefore, DoD has adopted the 
proposed rule as a final rule, with an 
additional change at 225.7301 to reflect 
the text added to 225.7301 in the 
interim rule published at 70 FR 57191 
on September 30, 2005. Also, the text 
proposed for addition to 225.802—70(c) 
has been excluded from this final rule, 
as this text was added to 225.7401(b) in 
the final rule published at 70 FR 23790 
on May 5, 2005. 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. wo 


B. Regulatory Flexibility Act 


DoD certifies that this final rule will 
not have a significant economic impact 
on a substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the rule updates, streamlines, 
and clarifies DFARS text, but makes no 
significant change to DoD contracting 
policy. 


C. Paperwork Reduction Act 


The Paperwork Reduction Act does 
not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq. 


List of Subjects in 48 CFR Parts 225 and 
252 


Government procurement. 


Michele P. Peterson, 


Editor, Defense Acquisition Regulations 
System. 


@ Therefore, 48 CFR parts 225 and 252 
are amended as follows: 

@ 1. The authority citation for 48 CFR 
parts 225 and 252 continues to read as 
follows: 


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1. 


PART 225—FOREIGN ACQUISITION 


225.000 [Removed] 


w 2. Section 225.000 is removed. 
g@ 3. Section 225.001 is revised to read 
as follows: 


225.001 General. 


For guidance on evaluating offers of 
foreign end products, see PGI 225.001. 


225.171 [Removed] 


@ 4. Section 225.171 is removed. 

@ 5. Section 225.401—70 is amended by 
revising the section heading and the last 
sentence of the introductory text to read 
as follows: 


225.401-70 End products subject to trade 
agreements. 

* * * However, 225.003 expands the 
definition of Caribbean Basin country 
end products to include petroleum and 
any product derived from petroleum, in 
accordance with Section 8094 of Pub. L. 
103-139. 


* * * * * 


@ 6. Section 225.408 is revised to read 
as follows: 


225.408 Procedures. © 

(a)(4) The requirements of FAR 
25.408(a)(4), on submission of offers in 
U.S. dollars, do not apply to overseas 
acquisitions or to Defense Energy 
Support Center post, camp, or station 
overseas requirements. 
@ 7. Section 225.504 is revised to read 
as follows: 


225.504 Evaluation examples. 

For examples that illustrate the 
evaluation procedures in 225.502(c)(ii), 
see PGI 225.504. 

w 8. Section 225.701 is revised to read 
as follows: 


225.701 Restrictions. 

See 209.104—1(g) for restrictions on 
contracting with firms owned or 
controlled by foreign governments. 

@ 9. Section 225.802 is revised to read 
as follows: 


225.802 Procedures. 


(b) Information on memoranda of 
understanding and other international 
agreements is available at PGI 
225.802(b). 

@ 10. Section 225.870—1 is amended by 
revising paragraph (d) and removing 
paragraph (e). The revised text reads as 
follows: 


225.870-1 General. 
* * * * 

(d) For additional information on 
production rights, data, and 
information; services provided by 
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Canadian Commercial Corporation; 
audit; and inspection, see PGI 225.870—- 
1(d). 

@ 11. Section 225.870—5 is revised to 
read as follows: 


225.870—5 Contract administration. 
Follow the contract administration 

procedures at PGI 225.870-5. 

w 12. Section 225.870-7 is revised to 

read as follows: 


225.870-7 Acceptance of Canadian 
supplies. 

For information on the acceptance of 
Canadian supplies, see PGI 225.870—7. 
@ 13. Section 225.871 is revised to read 
as follows: 


225.871 North Atlantic Treaty Organization 
(NATO) cooperative projects. 

w 14. Section 225.871-1 is revised to 
read as follows: 


225.871-1 Scope. 

This section implements 22 U.S.C. 
2767 and 10 U.S.C. 2350b. 
@ 15. Section 225.871—5 is amended by 
revising paragraph (b) and removing 
paragraph (c). The revised text reads as 
follows: 


225.871-5 Directed subcontracting. 
* * 

(b) In some instances, it may not be 
feasible to name specific subcontractors 
at the time the agreement is concluded. 
However, the agreement shall clearly 
state the genera! provisions for work 
sharing at the prime and subcontract 
level. For additional information on 
cooperative project agreements, see PGI 
225.8715. 

@ 16. Section 225.871-6 is revised to 
read as follows: 


225.871-6 Disposal of property. 
Dispose of property that is jointly 

acquired by the members of a 

cooperative project under the 


procedures established in the agreement © 


or in a manner consistent with the terms 
of the agreement, without regard to any 
laws of the United States applicable to 
the disposal of property owned by the 
United States. 

@ 17. Section 225.872—4 is revised to 
read as follows: 


225.872-4 Individual determinations. 

If the offer of an end product from a 
qualifying country source listed in 
225.872-1(b), as evaluated, is low or 
otherwise eligible for award, prepare a 
determination and findings exempting 
the acquisition from the Buy American 
Act and the Balance of Payments 
Program as inconsistent with the public 
interest, unless another exception such 


as the Trade Agreements Act applies. 
Follow the procedures at PGI 225.872- 
4. 
@ 18. Section 225.872—5 is amended by 
revising paragraphs (b) and (c) and by 
removing paragraph (d). The revised 
text reads as follows: 


225.872-5 Contract administration. 
* * * * * 

(b) Follow the contract administration 
procedures at PGI 225.872-5(b). 

(c) Information on quality assurance 
delegations to foreign governments is in 
Subpart 246.4, Government Contract 
Quality Assurance. 

@ 19. Section 225.872-6 is amended by 


revising paragraph (c) to read as follows: 


225.872-6 Audit. 
* * * * 

(c) Handle requests for audits in 
qualifying countries in accordance with 
215.404—2(c), but follow the additional 
procedures at PGI 225.872-6(c). 
w 20. Section 225.873-2 is revised to 
read as follows: 


225.873-2 Procedures. 

When an offeror or a contractor 
identifies a levy included in an offered 
or contract price, follow the procedures 
at PGI 225.873-2. 

@ 21. Sections 225.902 and 225.903 are 
revised to read as follows: 


225.902 Procedures. 
Follow the entry and release 
procedures at PGI 225.902. 


225.903 Exempted supplies. 

(b)(i) For an explanation of the term 
“supplies,”’ see PGI 225.903(b)(i). 

(ii) The duty-free certificate shall be 
printed, stamped, or typed on the face 
of, or attached to, Customs Form 7501. 
A duly designated officer or civilian 
official of the appropriate department or 
agency shall execute the certificate in 
the format provided at PGI 
225.903(b)(ii). 

@ 22. Section 225.7003 is amended in 
paragraph (a) by revising the 
introductory text to read as follows: 


225.7003 Waiver of restrictions of 10 
U.S.C. 2534. 

(a) The waiver procedures of this 
section apply only if specifically 
authorized by reference elsewhere in 
this subpart. The restrictions on certain 
foreign purchases under 10 U.S.C. 


2534(a) may be waived as follows: 
* * * * * 


g 23. Sections 225.7301 and 225.7302 
are revised to read as follows: 


225.7301 General. 
(a) The U.S. Government sells defense 
articles and services to foreign 


governments or international 
organizations through FMS agreements. 
The agreement is documented in a 
Letter of Offer and Acceptance (LOA) 
(see DoD 5105.38—M, Security 
Assistance Management Manual). 

(b) Conduct FMS acquisitions under 
the same acquisition and contract 
management procedures used for other 
defense acquisitions. 

(c) Follow the additional procedures 
at PGI 225.7301(c) for preparation of 
solicitations and contracts that include 
FMS requirements. 

(d) See 229.170 for policy on contracts 
financed under U.S. assistance programs 
that involve payment of foreign country 
value added taxes or customs duties. 


225.7302 Guidance. 


For guidance on the role of the 
contracting officer in FMS programs that 
will require an acquisition, see PGI 
225.7302. 

w 24. Section 225.7303—2 is amended in 
paragraph (a)(3) by revising the 
introductory text to read as follows: 


225.7303-2 Cost of doing business with a 
foreign government or an international 
organization. 

(a * * 


(3) Offset costs (also see 225.7306). 


* * * * * 


225.7303—4 [Amended] 


w 25. Section 225.7303—4 is amended in 
paragraph (b)(1) by revising the last 
parenthetical to read “(see 
225.7307(a))”. 


225.7306 [Removed] 
w 26. Section 225.7306 is removed. 


225.7307 and 225.7308 [Redesignated] 


@ 27. Sections 225.7307 and 225.7308 
are redesignated as sections 225.7306 
and 225.7307, respectively. 

w 28. Newly designated section 
225.7306 is revised to read as follows: 


225.7306 Offsetarrangements. 
In accordance with the Presidential 
policy statement of April 16, 1990, DoD 

does not encourage, enter into, or 
commit U.S. firms to FMS offset 
arrangements. The decision whether to 
engage in offsets, and the responsibility 
for negotiating and implementing offset 
arrangements, resides with the 
companies involved. (Also see 
225.7303—2(a)(3).) 

w 29. Section 225.7501 is amended by 
revising paragraph (a)(2)(iii) to read as 
follows: 


225.7501 Policy. 


* * * * 
(a) 
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(2) * * 

(iii) A spare part for foreign- 
manufactured vehicles, equipment, 
machinery, or systems, provided the 
acquisition is restricted to the original 
manufacturer or its supplier; 

* * * * * 


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


_ 252.225-7027 and 252.225-7028 
[Amended] 

@ 30. Sections 252.225—7027 and 
252.225-7028 are amended in the 
introductory text by removing 
“225.7308” and adding in its place 
“225.7307”. 


[FR Doc. 05—23721 Filed 12-8—05; 8:45 am] 
BILLING CODE 5001-08-P 


DEPARTMENT OF TRANSPORTATION 


Pipeline and Hazardous Materials 
Safety Administration 


49 CFR Parts 105, 106, 107, 110, 171, 
172, 173, 174, 175, 176, 177, 178 and 
180 


[Docket No. PHMSA-2005-22208 (HM-240)] 
RIN 2137-AE12 


Hazardous Materials: Incorporation of © 
Statutorily Mandated Revisions to the 
Hazardous Materials Regulations 


AGENCY: Pipeline and Hazardous 
Materials Safety Administration 
(PHMSA), DOT. 


ACTION: Final rule. 


SUMMARY: This final rule revises 
terminology, definitions, and 

' requirements for consistency with the 
Hazardous Materials Safety and Security 
Reauthorization Act of 2005. These 
amendments include revising the 
definitions of “hazmat employee” and 
“hazmat employer;” revision of 
shipping paper retention requirements; 
providing a security plan exception for 
farmers; adding conditional 
applicability of postal laws and 
regulations; and replacement of 
“Exemption” with “Special permit.” 
DATES: Effective date: January 9, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Cameron Satterthwaite or Kurt 
Eichenlaub, Office of Hazardous 
Materials Standards, (202) 366-8553, 
Pipeline and Hazardous Materials Safety 
Administration, U.S. Department of 
Transportation, 400 Seventh Street, 
SW., Washington, DC 20590-0001. 


SUPPLEMENTARY INFORMATION: | 


List of Topics 


T. Background 


II. Summary of Issues 
A. Definitions of “hazmat employee” and 
“hazmat employer” 
B. Revision of shipping paper retention 
requirements 
C. Security plan exception for farmers 
D. Applicability of postal laws and 
regulations 
E. Replacement of “Exemption” with 
“Special permit” 
Ill. Regulatory Analysis 
A. Statutory/Legal Authority for This 
Rulemaking 
B. Executive Order 12866 and DOT 
Regulatory Policies and Procedures 
C. Executive Order 13132 
D. Executive Order 13175 
E. Regulatory Flexibility Act, Executive 
Order 13272, and DOT Procedures and 
Policies 
_ F. Unfunded Mandates Reform Act of 1995 
G. Paperwork Reduction Act 
H. Environmental Impact Analysis” 
I. Regulation Identifier Number (RIN) 


I. Background 


Section 5103 of the Federal 
Hazardous Materials Transportation 
Law (Federal hazmat law; 49 U.S.C. 
5101 et seq.) authorizes the Pipeline and 
Hazardous Materials Safety 
Administration (PHMSA) to prescribe 
safety and security regulations for the 
transportation of hazardous materials in 
interstate, intrastate, and foreign 
commerce. The Hazardous Materials 
Safety and Security Reauthorization Act 
of 2005 (the Act; Title VII of Pub. L. 
109-59, 119 Stat. 1144 (August 10, 
2005)) amended Federal hazmat law by 
revising certain terminology, 
definitions, and requirements. This final 
rule revises the Hazardous Materials 
Regulations (HMR; 49 CFR parts 171- 
180) and the hazardous materials 
program and rulemaking procedures in 
49 CFR parts 105, 106 and 107 to be 
consistent with changes mandated by 
the Act. 

Because these amendments are 
mandated and self-executing, notice and 
public procedure are unnecessary. By 
making these amendments effective 
without the customary 30-day delay 
following publication, the changes will 
appear in the next revision of Title 49, 
Code of Federal Regulations. 

The following is a summary of the 
changes made in this final rule. 


II. Summary of Issues 


The Act mandates revisions to the 
following provisions of the HMR and 
the hazardous materials program and 
rulemaking procedures: 


A. Definitions of “hazmat employee” and 
“hazmat employer” 

B. Revisién of shipping paper retention 
requirements 


C. Security plan exception for farmers 

D. Applicability of postal laws and 
regulations 

E. Replacement of “Exemption” with 
“Special permit” 


A. Definitions of ‘‘Hazmat Employee’’ 
and ‘‘Hazmat Employer” 


We are revising the definitions of 
“hazmat employee” and ‘“‘hazmat 
employer” in § 171.8 for consistency 
with editorial revisions adopted under 
the Act. We are revising the definitions 
of “hazmat employee” and “hazmat 
employer” to specify both of these 
definitions include self-employed 
individuals. Also, both definitions are 
revised to include persons that 
represent, mark, certify, or sell 
packaging components as qualified for 
use in transporting hazardous materials 
in commerce. In addition, the Act 
amends § 5107 of Federal hazmat law to 
mandate general awareness and safety 
training pursuant to § 172.704 of the 
HMR for railroad maintenance-of-way 
employees and railroad signalmen. 
Therefore, we are also revising the 
definition of “hazmat employee” to 
include railroad maintenance-of-way 
employees and railroad signalmen. To 


’ provide rail carriers with sufficient time 


to implement the new training 
requirements, we are requiring initial 
training for maintenance-of-way 


- employees and railroad signalmen to be 


completed by October 1, 2006. 

Section 172.704 requires each hazmat 
employee to receive general awareness/ 
familiarization training, function- 
specific training, safety training, and 
security awareness training. Function- 
specific training is not necessary for 
railroad maintenance-of-way employees 
and railroad signalmen who do not 
perform functions specifically regulated 
under the HMR. Thus, we are revising 
§ 172.704(e) to provide an exception 
from function-specific training for such 
railroad maintenance-of-way employees 
and railroad signalmen. We are also 
excepting railroad maintenance-of-way 
employees and railroad’signalmen from 
the requirement in § 172.704(a)(4) for 
security awareness training because 
such training is not mandated under the 
Act. However, we may consider 
requiring such training for railroad 
maintenance-of-way employees and 
railroad signalmen in a future 
rulemaking. 


B. Revision of Shipping Paper Retention 
Requirements 


Under the HMR, each person who 
provides a shipping paper must retain a 
copy of the shipping paper for 375 days 
after the hazardous material is accepted 
by the initial carrier. Each carrier must 
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also retain a copy of the shipping paper . 


for 375 days. The Act amends § 5110 of 
Federal hazmat law to require shippers 
to retain a copy of a shipping paper for 
a period of two years after the shipping 
paper is provided to a carrier and to 
require carriers to retain a copy ofa 
shipping paper for a period of one year 
after the date the shipping paper is 
received from the shipper. Therefore, 
we are revising §§ 172.201(e), 174.24, 
175.30, 176.24, and 177.817 of the HMR 
to incorporate the shipping paper 
retention requirements in the Act. For 
purposes of shipping paper retention, a 
year is calculated from the exact date 
the shipping paper is provided to the 
initial carrier until the same date the 
following year. For example, a carrier 
who receives a shipping paper on - 
October 1, 2006, must retain a copy of 
the shipping paper through September 
30, 2007. Shippers and carriers of a 
hazardous waste must continue to retain 
a shipping paper for 3 years after the 
material is accepted by the initial 
carrier. 


C. Security Plan Exception for Farmers 


The Act exempts certain agricultural 
operations from the requirement in 
subpart I of part 172 of the HMR for 
persons who offer for transportation or 
transport certain hazardous materials in 
commerce to develop and implement 
security plans. Therefore, we are adding 
a new paragraph (c) to § 172.800 to 
provide an exemption from the security 
plan requirements for farmers who 
generate less than $500,000 annually in 
gross receipts from the sale of 
agricultural commodities and products; 
transport hazardous materials in direct 
support of their farming operations; and 
transport hazardous materials by 
highway or rail within 150-mile radius 
of their farming operations. 


D. Applicability to Postal Laws and 
Regulations 


The Act amends § 5126(b) of Federal 
hazmat law with respect to its 
applicability to postal laws and 
regulations. Consistent with the Act, we 
are revising § 171.1(d)(7) of the HMR to 
clarify the HMR do not apply to any 
matter subject to the postal laws and 
regulations of the United States, except 
in the case of an ‘imminent hazard.” 


“Imminent hazard” is defined in the Act 


as the “existence of a condition relating 
to hazardous material that presents a 
substantial likelihood that death, 
serious illness, severe personal injury, 
or a substantial endangerment to health, 
property, or the environment may occur 
before the reasonably foreseeable 
completion date of a formal proceeding 


begun to lessen the risk of that death, 
illness, injury, or endangerment.”’ 


E. Replacement of “Exemption”’ With 
“Special Permit” 


. The Act amends section 5117 of 
Federal hazmat law to change the term 
“exemption” to “special permit’’ and 
provides for an initial effective period of 
two years and renewals of up to four 
years. In this final rule we are replacing 
most of the appearances of the word 
“exemption” with “special permit.” 
This amendment will apply to various 
forms of ‘‘exemption,” such as plural, 
singular, e-mail addresses, and mailing 
addresses. 


In addition, we are making the 
following revisions to the HMR: 


—Current exemptions will be effective 
until they expire, are terminated, or 
become due for renewal. Current 
exemptions will be replaced by 
special permits at the time when a 
renewal application is submitted and 
approved by the Associate 
Administrator. 

—Packagings and shipping papers 
prepared in accordance with a new 
special permit issued on or after 
October 1, 2005 must be marked with 
“DOT-SP” and the appropriate 
special permit number, unless 
otherwise specified by the special 
permit. 

—Packagings and shipping papers 
previously marked ‘“‘DOT-E” in 
accordance with a current exemption 
generally may continue in use so long 
as the provisions in the exemption 
remain valid. Continued use of pre- 
printed shipping papers and ‘““DOT- 
E” markings on packagings will be 
evaluated on a case-by-case basis 
when current exemptions become due 
for renewal. 

—An initial special permit will be valid 
for up to two years before it expires 
or becomes due for renewal. For the 
purposes of a party to a special 
permit, a new applicant is considered 

. to be a “‘new”’ holder for assigning an 
expiration date. If renewed, a special 
permit will be valid for up to four 
years before the next renewal. 


—The Office of Hazardous Materials 
Exemptions and Approvals (OHMEA) 
is renamed the Office of Hazardous 
Materials Special Permits and 
Approvals (OHMSPA). 

—The e-mail address for OHMSPA is 
revised from 
Exemptions@rspa.dot.gov to 
Specialpermits@dot.gov. 


Ill. Regulatory Analyses and Notices 


A. Statutory/Legal Authority for This 
Rulemaking 


This final rule is published under 
authority of Federal hazardous materials 
transportation law (Federal hazmat law; 
49 U.S.C. 5101 et seq.). Section 5103(b) 
of Federal hazmat law authorizes the 
Secretary of Transportation to prescribe 
regulations for the safe transportation, 
including security, of hazardous 
materials in intrastate, interstate, and 
foreign commerce. The amendments in 
this final rule are being adopted for 
consistency with the Hazardous 
Materials Safety and Security 
Reauthorization Act of 2005. 


B. Executive Order 12866 and DOT 
Regulatory Policies and Procedures 


This final rule is not considered a 
significant regulatory action under 
section 3(f) of Executive Order 12866 
and, therefore, was not reviewed by the 
Office of Management and Budget. This 
rule is not significant under the 
Regulatory Policies and Procedures of 
the Department of Transportation (44 FR 
11034). 

The cost impact of the changes 
effected by this final rule is expected to 


. be minimal. The major cost impact will 


be incurred by rail carriers to comply 
with the new requirements for 
providing general awareness and safety 
training to maintenance-of-way 
employees and railroad signalmen. We 
estimate approximately 7,000 rail 
employees will be affected. Because rail 
carriers already are required to provide 
this training to hazmat employees, 
carriers will not incur costs to develop 
the training. Thus, total training costs 
will be those associated with time lost 
from work for the training. We estimate 
the training will require 3 hours to 
complete; therefore, using an average 
employment cost of $22.00/hour, total 
training costs for the first year will be 
7,000 employees x $22.00/hour x 3 
hours or $462,000. Hazmat employees 
must receive recurrent training every 
three years; thus, for subsequent years, 
rail carriers will incur a total of 
$154,000 in annual costs to train 
maintenance-of-way employees and 
railroad signalmen. 

This final rule will result in reduced 
costs for persons who apply to renew 
special permits because a special permit ~ 
may now be renewed for four years 
rather than two years-as is currently the 
case. 


C. Executive Order 13132 


This final rule has been analyzed in 
accordance with the principles and 
criteria in Executive Order 13132 
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(‘‘Federalism”’). This final rule does not 
adopt any regulation that: (1) Has 
substantial direct effects on the States, 
the relationship between the national 
government and the States, or the 
distribution of power and 
responsibilities among the various 
levels of government; (2) imposes 
substantial direct compliance costs on 
State and local governments; or (3) 
preempts state law. Therefore, 
preparation of a federalism assessment 
is not warranted. 


D. Executive Order 13175 


This final rule has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
13175 (“Consultation and Coordination 
with Indian Tribal Governments”). 
Because this final rule does not have 
tribal implications, does not impose 
substantial direct compliance costs on 
Indian tribal governments, and does not 
preempt tribal law, the funding and 
consultation requirements of Executive 

-Order 13175 do not apply. 


E. Regulatory Flexibility Act, Executive 
Order 13272, and DOT Procedures and 
Policies 


I certify this final rule will not have 
a significant economic impact on a 
substantial number of small entities. 
This rule amends the HMR for 
consistency with the Hazardous 
Materials Safety and Security 
Reauthorization Act of 2005. The cost 
impacts of this rule are expected to be 
minimal. As noted above, the major cost 
impact will be incurred by rail carriers 
to comply with the new requirements 
for providing general awareness and 
safety training to maintenance-of-way 
emplo___s and railroad signalmen. We 
estimate first year compliance costs will 
total $462,000, with subsequent year- 
annual costs at $154,000. This final rule 
will result in reduced costs for persons 
who apply to renew special permits 
because a special permit may now be 
renewed for four years rather than two 
years as is currently the case. - 


F. Unfunded Mandates Reform Act of 
1995 


This rule does not impose unfunded 
mandates under the Unfunded - 
Mandates Reform Act of 1995. It does 
not result in costs of $120.7 million or 
more to either State, local, or tribal 
governments, in the aggregate, or to the 
private sector, and is the least 
burdensome alternative that achieves 
the objective of the rule. 


G. Paperwork Reduction Act 


There are no new information 
collection requirements in this final 
rule. 


H. Environmental Impact Analysis 


There are no environmental impacts 
associated with this final rule. 


I. Regulation Identifier Number (RIN) 


A regulation identifier number (RIN) 
is assigned to each regulatory action 
listed in the Unified Agenda of Federal 
Regulations. The Regulatory Information 
Service Center publishes the Unified 
Agenda in April.and October of each 
year. The RIN number contained in the 
heading of this document can be used 
to cross-reference this action with the 
Unified Agenda. 


List of Subjects . 
49 CFR Part 105 


Administrative practice and 
procedure, Hazardous materials 
transportation. 


49 CFR Part 106 


-Administrative practice and 
procedure, Hazardous materials 
transportation, Special permits. 


49 CFR Part 107 


Administrative practice and _ 
procedure, Hazardous materials 
transportation, Penalties, Reporting and 
recordkeeping requirements, Special _ 
permits. 


49 CFR Part 110 


Disaster assistance, Education, Grant 
programs—environmental protection, 
Grant programs—Indians, Hazardous 
materials transportation, Hazardous 
substances, Indians, Reporting and 
recordkeeping requirements. ~ 


49 CFR Part 171 


Applicability, Hazardous materials 
transportation, Reporting and 
recordkeeping requirements. 


49 CFR Part 172 


Education, Hazardous materials 
transportation, Markings, Packaging and 
containers, Reporting and recordkeeping 
requirements, Special permits. 


49 CFR Part 173 


Hazardous materials transportation, 
Packaging and containers, Reporting 
and recordkeeping requirements, 
Special permits. 


49 CFR Part 174 


Hazardous materials transportation, 
Rail carriers, Reporting and 
recordkeeping requirements. 


49 CFR Part 175 . 


Hazardous materials transportation, 
Air carriers, Reporting and 
recordkeeping requirements. 

49 CFR Part 176 


Hazardous materials transportation, 
Maritime carriers, Reporting and 
recordkeeping requirements. 

49 CFR Part 177 


Hazardous materials transportation, 
Motor carriers, Reporting and 
recordkeeping requirements. 


49 CFR Part 178 


Hazardous materials transportation, 


* Motor vehicle safety, Packaging and 


containers, Reporting and recordkeeping 
requirements. 


49 CFR Part 180 


Hazardous materials transportation, 
Motor vehicle safety, Packaging and 
containers, Reporting and recordkeeping 
requirements, Special permits. 

In consideration of the foregoing, 
amend 49 CFR Chapter I as follows: 


PART 105—HAZARDOUS MATERIALS 
PROGRAM DEFINITIONS AND 
GENERAL PROCEDURES 


@ 1. The authority citation for part 105 
continues to read as follows: 
Authority: 49 U.S.C. 5101-5127; 49 CFR 
1.53. 
@ 2. In § 105.5, make the following 
changes: 
@ a. In paragraph (b), revise paragraph 
(2) of the definition for “Competent 
Authority Approval”; and 
@ b. In paragraph (b), remove the 
definition for-“Exemption” and add a 
definition for “Special permit” in 
appropriate alphabetical order. 
The revisions read as follows: 


§105.5 Definitions. 


* * * * * 
(b) * 
* * * * * 


Competent Authority Approval means 
2 

(2) A special permit or approval 
issued under subchapter A or C of this 
chapter. 


* * * * * 


Special permit means a document - 
issued by the Associate Administrator 
under the authority of 49 U.S.C. 5117 
permitting a person to perform a 
function that is not otherwise permitted 
under subchapter A or C of this chapter, 
or other regulations issued under 49 
U.S.C. 5101 et seq. (e.g., Federal Motor 
Carrier Safety routing requirements). 
The terms ‘‘special permit” and 
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“exemption” have the same meaning for 
purposes of subchapter A or C of this 
chapter or other regulations issued 
under 49 U.S.C. 5101 through 5127. An 
exemption issued prior to October 1, 
2005 remains valid until it is past its 
expiration date, terminated by the 
Associate Administrator, or is issued as 


a special permit, whichever occurs first. 
* * * * * 


§105.15 [Amended] 


w 3: In § 105.15, remove the term 
“Exemption” and add the term “Special 
permit” in alphabetical order. 


w 4. In § 105.25, revise paragraphs (a)(2) 
and (b)(2)(iv) to read as follows: 


§105.25 Reviewing public documents. 


* * * * * 


(a) * 


(2) Applications for special permits 
numbered DOT-E or DOT-SP 11832 
and above. Also available are supporting 
data, memoranda of any informal 
meetings with applicants, related 
Federal Register notices, public 
comments, and decisions granting or 
denying applications for special 
permits. 

* * * * * 


(b) * 

(2) 

(iv) Applications for special permits 
numbered below DOT-E or DOT—SP 
11832 and related background 
’ information are available for public 
review and copying at the Office of 
Hazardous Materials Safety, Office of 
Hazardous Materials Special Permits 
and Approvals, U.S. Department of 
Transportation, Room 8100, 400 7th 
Street, SW., Washington, DC 20590— 
0001. 


* * * * * 


§105.30 [Amended] 


w 5. In § 105.30, in the introductory text, 
remove the term ‘‘exemption”’ and add 
the term “special permit” in its place. 


@ 6. In § 105.40, revise paragraph (d) to 
read as follows: 


-§105.40 Designated agents for non- 
residents. 


* * * * * 


(d) Address. Send your designation to: 
Office of Hazardous Materials Special 
Permits and Approvals, Pipeline and 
Hazardous Materials Safety 
Administration, Attn: PHH—30, U.S. 
Department of Transportation, 400 7th 
Street, SW., Washington, DC 20590- 
0001. 


* * * * * 


PART 107—HAZARDOUS MATERIALS 
PROGRAM PROCEDURES 


w 7. The authority citation for part 107 


‘ continues to read as follows: 


Authority: 49 U.S.C. 5101-5127, 44701; 
Pub. L. 101-410 section 4 (28 U.S.C. 2461 
note); Pub. L. 104—121 sections 212-213; 
Pub. L. 104-134 sectidn 31001; 49 CFR 1.45, 


PART 107—{[NOMENCLATURE 
CHANGE] 


= 8. In part 107, remove the term 
“exemption” and add the term “‘special 
permit” in its place in each place it 


_ appears, as follows: 


@ a. Section 107.117(e); 

w b. Section 107.117(g) in two places; 
Section 107.305(a); 

d. Section 107.309(a); 

g@ e. Section 107.311(a); 

w f. Section 107.311(b)(1); 

g. Section 107.335; 

g h. Section 107.337; 

m i. Appendix A to Subpart D, Part IV. 


g j. Section 107.402(b)(3); 

w k. Section 107.503(a)(6); 

w |. Section 107.801(a)(3); 

@ m. Section 107.807(a); and 

@ n. Section 107.807(b)(2). 

@ 9. In part 107, remove the term 
“exemptions” and add the term “special 
permits” in its place in each place it 
appears, as follows: 

@ a. Subpart B heading; 

@ b. Section 107.101; and 

w c. Appendix A to subpart D, part IV. 
F. in the heading and text. 

= 10. In part 107, remove the phrase “an 
exemption” and add the phrase “a - 
special permit” in its place in each 
place it appears, as follows: 

g a. Section 107.329(a); 

w b. Section 107.329(b); 

Section 107.501(a); 

d. Section 107.502(b); 

m e. Section 107.801(a)(2); and 

f. Section 107.803(c)(3). 

mw 11. In § 107.1, revise the definitions 
for “Applicant,” “Application,” 
“Competent Authority Approval,” 
“Holder,” and “Party’’; remove the 
definitions for “Exemption” and 
“Manufacturer exemption”; and add a 
definition for “Special permit” and 
“Manufacturing special permit” in the 
appropriate alphabetical order, to read 
as follows: 


Section 107.1 Definitions 
* * * * * 

Applicant means the person in whose 
name a special permit, approval, 
registration, a renewed or modified 
special permit or approval, or party 
status to a special permit is requested to 
be issued. 


Application means a request under ~ 
subpart B of this part for a special 
permit, a renewal or modification of a 


. special permit, party status to a special 


permit, or a request under subpart H of 
this part for an approval, or renewal or 
modification of an approval. 

* * * * * 

Competent Authority Approval means 
an approval by the competent authority 
that is required under an international 
standard (for example, the ICAO 
Technical Instructions for the Safe 
Transport of Dangerous Goods by Air 
and the International Maritime 
Dangerous Goods Code). Any of the 
following may be considered a 
competent authority approval if it 
satisfies the requirement of an 
international standard: 

(1) A specific regulation in subchapter 
A or C of this chapter. 

(2) A special permit or approval 
issued under subchapter A or C of this 
chapter. 

(3) A separate document issued to one 
or more persons by the Associate 
Administrator. 


* * * * * 


Holder means the person in whose - 
name a special permit or approval has 
been issued. 

* * * * * 

Manufacturing special permit means a 
special permit from compliance with 
specified requirements that otherwise 
must be met before representing, 
marking, certifying (including 
requalifying, inspecting, and testing), 
selling or offering a packaging or 
container as meeting the requirements 
of subchapter C of this chapter _ 
governing its use in the transportation 
in commerce of a hazardous material. A 
manufacturing special permit is a 
special permit issued to a manufacturer 
of packagings who does not offer for 
transportation or transport hazardous 
materials in packagings subject to the ~ 
special permit. 

Party means a person, other thana ~ 
holder, authorized to act under the 
terms of a special permit. 

* * * * 

Special permit means a document 
issued by the Associate Administrator 
under the authority of 49 U.S.C. 5117 
permitting a person to perform a 
function that is not otherwise permitted 
under subchapter A or C of this chapter, 
or other regulations issued under 49 
U.S.C. 5101 et seq. (e.g., Federal Motor 
Carrier Safety routing requirements). 
The terms “special permit” and 
“exemption” have the same meaning for 
purposes of subchapter A or C of this 
chapter or other regulations issued 
under 49 U.S.C. 5101 through 5127. An 
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exemption issued prior to October 1, 
2005 remains valid until it is past its 
expiration date, terminated by the 
Associate Administrator, or is issued as 


a special permit, whichever occurs first. 
* * * * * 


g@ 12. In § 107.105, revise the section 
heading and paragraphs (a)(1), (a)(4), (c), 
and (d) to read as follows: 


§107.105 Application for special permit. 

(a) & 

(1) Be submitted for timely 
consideration, at least 120 days before 
the requested effective date, in duplicate 
to: Associate Administrator for 
Hazardous Materials Safety (Attention: 
Special Permits, PHH—31), Pipeline and 
Hazardous Materials Safety 
Administration, U.S. Department of 
Transportation, 400 7th Street, SW., 
Washington, DC 20590-0001. 
Alternatively, the application with any 
attached supporting documentation 
submitted in an appropriate format may 
be sent by facsimile (fax) to: (202) 366- 
. 3753 or (202) 366-3308 or by electronic 
mail (e-mail) to: 
Specialpermits@dot.gov; 

* * * * * 

(4) For a manufacturing special © 
permit, a statement of the name and 
street address of each facility where 
manufacturing under the special permit 
will occur. 

* * * + * 


(c) Description of special permit 
proposal. The application must include 
the following information that is 
relevant to the special permit proposal: 

(1) A citation of the specific 
regulation from which the applicant 
seeks relief; 

(2) Specification of the proposed 
mode or modes of transportation; 

(3) A detailed description of the 
proposed special permit (e.g., 
alternative packaging, test, procedure or 
activity) including, as appropriate, 
written descriptions, drawings, flow 
charts, plans and other supporting 
documents; 

(4) A specification of the proposed 
duration or schedule of events for which 
the special permit is sought; 

(5) A statement outlining the 

applicant’s basis for seeking relief from 
- compliance with the specified 
regulations and, if the special permit is 
requested for a fixed period, a 
description of how compliance will be 
achieved at the end of that period; 

(6) If the applicant seeks emergency 
‘processing specified in § 107.117, a 
statement of supporting facts and . 
reasons; 

(7) Identification and description of 
the hazardous materials planned for 
transportation under the special permit; 


(8) Description of each packaging, 
including specification or special permit 
number, as applicable, to be used in 
conjunction with the requested special 
permit; 

(9) For alternative packagings, 
documentation of quality assurance 
controls, package design, manufacture, 
performance test criteria, in-service 
performance and service-life limitations. 

(10) When a Class 1 material is 
forbidden for transportation by aircraft 
except under a special permit (see 
Columns 9A and 9B in the table in 49 
CFR 172.101), an applicant for a special 
permit to transport such Class 1 material 
on passenger-carrying or cargo-only 
aircraft with a maximum certificated 
takeoff weight of less than 12,500 
pounds must certify that no person 
within the categories listed in 18 U.S.C. 
842(i) will participate in the 
transportation of the Class 1 material. 

(d) Justification of special permit 
proposal. The application must 
demonstrate that a special permit 
achieves a level of safety at least equal 
to that required by regulation, or if a 
required safety level does not exist, is 
consistent with the public interest. At a 
minimum, the application must provide 
the following: 

(1) Information describing all relevant 
shipping and incident experience of 
which the applicant is aware that relates 
to the application; 

(2) A statement identifying any 
increased risk to safety or property that 
may result if the special permit is 
granted, and a description of the 
measures to be taken to address that 
risk; and 

(3) Either: 

(i) Substantiation, with applicable 
analyses, data or test results, that the 
proposed alternative will achieve a level 
of safety that is at least equal to that 
required by the regulation from which 
the special permit is sought; or 

(ii) If the regulations do not establish 
a level of safety, an analysis that 
identifies each hazard, potential failure 
mode and the probability of its 
occurrence, and how the risks 
associated with each hazard and failure 
mode are controlled for the duration of 
an activity or life-cycle of a packaging. 
@ 13. In § 107.107, revise paragraphs (a), 
(b)(1), (b)(2), (b)(5), and (d) to read as 


follows: 


§107.107 Application for party status. 
(a) Any person eligible to apply for a 
special permit may apply to be made 
party to an application or an existing 
special permit, other than a 
manufacturing special permit. 


ad 


(1) Be submitted in duplicate to: 
Associate Administrator for Hazardous 
Materials Safety (Attention: Special 
Permits, PHH-31), Pipeline and 
Hazardous Materials Safety 
Administration, U.S. Department of 
Transportation, 400 7th Street, SW., 
Washington, DC 20590-0001. 
Alternatively, the application with any 


attached supporting documentation 


submitted in an appropriate format may 
be sent by facsimile (fax) to: (202) 366- 


3753 or (202) 366-3308 or by electronic - 
mail (e-mail) to: 


Specialpermits@dot.gov; 
(2) Identify by number the special 
permit application or special permit to 


' which the applicant seeks to become a 


party; 
* * * * * > 

(5) For a Class 1 material that is 
forbidden for transportation by aircraft 
except under a special permit (see 
Columns 9A and 9B in the table in 49 
CFR 172.101), an applicant for party 
status to a special permit to transport 


_ such Class 1 material on passenger- 


carrying or cargo-only aircraft with a 
maximum certificated takeoff weight of 
less than 12,500 pounds must certify 
that no person within the categories 
listed in 18 U.S.C. 842(i) will participate 
in the transportation of the Class 1 
material. 

* * * * * 


(d) A party to a special permit is 
subject to all terms ofthat special __ 
permit, including the expiration date. If 
a party to a special permit wishes to 
renew party status, the special permit 
renewal procedures set forth in 
§ 107.109 apply. 
mw 14. Revise § 107.109 to read as 
follows: 


§ 107.109 Application for renewal. 

(a) Each application for renewal of an 
exemption or special permit or party 
status to an exemption or special permit 
must: 

(1) Be submitted in duplicate to: 
Associate Administrator for Hazardous 
Materials Safety (Attention: Special 
Permits, PHH—31), Pipeline and 
Hazardous Materials Safety 
Administration, U.S. Department of 
Transportation, 400 7th Street, SW., 
Washington, DC 20590-0001. 
Alternatively, the application with any 
attached supporting documentation 
submitted in an appropriate format may 
be sent by facsimile (fax) to: (202) 366— 
3753 or (202) 366-3308 or by electronic 
mail (e-mail) to: 
Specialpermits@dot.gov; 

(2) Identify by number the exemption 
or special permit for which renewal is 
requested; 


q 
| 
| 
| 
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(3) State the name, street and mailing 
addresses, e-mail address optional, and 
telephone number of the applicant; if 
the applicant is not an individual, state 
the name, street and mailing addresses, 
e-mail address optional, and telephone 
number of an individual designated as 
an agent of the applicant for all 
purposes related to the application; 

(4) Include either a certification by the 
applicant that the original application, 
as it may have been updated by any 
application for renewal, remains ~ 
accurate and complete; or include an 
amendment to the previously submitted 
application as is necessary to update 
and assure the accuracy and 
completeness of the application, with 
certification by the applicant that the 
application as amended is accurate and 
complete; and 

(5 Include a statement describing all 
relevant shipping and incident 
experience of which the applicant is 
aware in connection with the exemption 
or special permit since its issuance or 

_most recent renewal. If the applicant is 
aware Of no incidents, the applicant 
shall so certify. When known to the - 
applicant, the statement should indicate 
the approximate number of shipments 
made or packages shipped, as the case 

‘may be, and number of shipments or 
packages involved in any loss of 
contents, including loss by venting 
other than as authorized in subchapter 
C. 

(6) When a Class 1 material is 
forbidden for transportation by aircraft, 
except under an exemption or special 
permit (see Columns 9A and 9B in the 
table in 49 CFR 172.101), an application 
to renew an exemption or special permit 
to transport such Class 1 material on 
passenger-carrying or cargo-only aircraft 
with a maximum certificated takeoff 
weight of less than 12,500 pounds must 
certify that no person within the 

' categories listed in 18 U.S.C. 842(i) will 

participate in the transportation of the 

Class 1 material. 

(b) If at least 60 days before an 
existing exemption or special permit 
expires the holder files an application 
for renewal that is complete and 
conforms to the requirements of this 
section, the exemption will not expire 
until final administrative action on the 
application for renewal has been taken. 
@ 15. In § 107.113, revise paragraphs (a), 
(b), (£)(2)(4), ()(5), (h), and (j) to read as 


follows: 


§ 107.113 Application processing and 
_evaluation. 

(a) The Associate Administrator 
reviews an application for special 
permit, modification of special permit, 
party to special permit, or renewal of an 


exemption or special permit to 
determine if it is complete and conforms 
with the requirements of this subpart. 
This determination will be made within 
30 days of receipt of the application for 
special permit, modification of special 
permit, or party to special permit, and 
within 15 days of receipt of an 
application for renewal of an exemption 
or special permit. If an application is — 
determined to be incomplete, the 
applicant is informed of the reasons. 

(b) An application, that is not a 
renewal, party to, or emergency special 
permit application, and is determined to 
be complete is docketed. Notice of the 
application is published in the Federal 
Register, and an opportunity for public 
comment is provided. All comments 
received during the comment period are 
considered before final action is taken 
on the application. 

* * * * * 


(f) 

(2) 

(i) Is at least equal to that required by 
the regulation from which the a 


permit is sought, or 
* * * * * 


(5) The applicant is fit to conduct the 
activity authorized by the exemption or 
special permit. This assessment may be 
based on information in the application, 
prior compliance history of the 
applicant, and other information 
available to the Associate 
Administrator. 


* * * * * 


(h) The initial exemption or special 
permit terminates according to its terms 
or, if not otherwise specified, 24 months 
from the date of issuance. A subsequent 
renewal of a special permit terminates 
according to its terms or, if not 
otherwise specified, 48 months after the 
date of isstiance. A grant of party status 
to an exemption or special permit, 
unless otherwise stated, terminates on 
the date that the exemption or special - 
permit expires. 

* * * * * 


(j) The Associate Administrator 
publishes in the Federal Register a list 
of all special permit grants, denials, and 
modifications and all special permit 
applications withdrawn under this 
section. 


g@ 16. In § 107.121, revise the section 
heading and paragraphs (a), (b), and (c) 
to read as follows: 


§107.121 Modification, suspension or 
termination of special permit or grant of 
party status. 


(a) The Associate Administrator may 


modify an exemption, a special permit, 


or grant of party status on finding that: 


(1) Modification is necessary so that 
the exemption or special permit reflects 
current statutes and regulations; or 

(2) Modification is required by 
changed circumstances to meet the 
standards of § 107.113(f). 

(b) The Associate Administrator may 
modify, suspend or terminate an 
exemption or special permit or grant of 
party status, as appropriate, on finding 
that: 

(1) Because of a change in 
circumstances, the exemption, special 
permit, or party status no longer is 
needed or no longer would be granted 


-if applied for; 


(2) The application contained 
inaccurate or incomplete information, 
and the exemption, special permit, or 
party status would not have been 


- granted had the application been 


accurate and complete; 

(3) The application contained 
deliberately inaccurate or incomplete 
information; or 

(4) The holder or party knowingly has 
violated the terms of the exemption, 
special permit or an applicable 
requirement of this chapter, in a manner 
demonstrating the holder or party is not 
fit to conduct the activity authorized by 
the exemption or special permit. . 

(c) Except as provided in paragraph 
(d) of this section, before an exemption, 
special permit, or grant of party status 
is modified, suspended or terminated, 
the Associate Administrator notifies the 
holder or party in writing of the 
proposed action and the reasons for it, 
and provides an opportunity to show 
cause why the proposed action should 
not be taken. 

(1) The holder or party may file a 
written response that shows cause why 
the proposed action should not be taken 
within 30 days of receipt of notice of the 
proposed action. 

(2) After considering the holder’s or 
party’s written response, or after 30 days 
have passed without response since 
receipt of the notice, the Associate 
Administrator notifies the holder or 
party in writing of the final decision 
with a brief statement of reasons. 

* * * * * 


@ 17. In § 107.123, revise paragraph (a) 
introductory text to read as follows: 


§ 107.123 Reconsideration. 

(a) An applicant for special permit, a 
special permit holder, or an applicant 
for party status to an exemption or 
special permit may request that the 
Associate Administrator reconsider a 
decision under § 107.113(g), 

§ 107.117(e) or § 107.121(c) of this part. 
The request must— 


* * * * 
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@ 18. In § 107.127, revise paragraph (a) 
to read as follows: 


§ 107.127 Availability of documents for 
public inspection. 

(a) Documents related to an 
application under this subpart, 
including the application itself, are 
available for public inspection, except - 
as specified in paragraph (b) of this 
section, at the Office of the Associate 
Administrator for Hazardous Materials 
Safety, Pipeline and Hazardous 
Materials Safety Administration, Office 
of Hazardous Materials Special Permits 
and Approvals, U.S. Department of 
Transportation, 400 7th Street, SW., 
Washington, DC 20590-0001, Room 
8102. Office hours are 8:30 a.m. to 5 
p-m., Monday through Friday, except 
Federal holidays when the office is 
closed. Copies of available documents 
may be obtained as provided in part 7 
of this title. Documents numbered 
11832 and above may also be viewed at 
the website address http://dms.dot.gov. 


* * * * * 


§ 107.227 [Amended] 


w@ 19. In § 107.227, the term “‘district 
court” is removed and “‘court of 
appeals” is added in its place. ve 
@ 20. In § 107.307, revise paragraph (a)- 
introductory text, and paragraph (b) to 
read as follows: 


§ 107.307 General. 


(a) When the Associate Administrator 
and the Office of Chief Counsel have 
reason to believe that a person is 
knowingly engaging or has knowingly 
engaged in conduct which is a violation 
of the Federal hazardous material 
transportation law or any provision of 
this subchapter or subchapter C of this 
chapter, or any exemption, special 
permit, or order issued thereunder, for 
which the Associate Administrator or 
the Office of Chief Counsel exercise 
enforcement authority, they may— 

* * * * * 


(b) In the case of a proceeding 
initiated for failure to comply with an 
exemption or special permit, the 
allegation of a violation of a term or 
condition thereof is considered by the 
Associate Administrator and the Office . 
of Chief Counsel to constitute an 
allegation that the special permit holder 
or party to the special permit is failing, 
or has failed to comply with the 
underlying regulations from which 
relief was granted by the special permit. 


Appendix A To Subpart D of Part 107— 
[Amended] 


@ 21. In part 107, in Appendix A to 
subpart D, in the table in section II, 


Guidelines for Civil Penalties, remove 
the term “exemption” and add the term 
“exemption or special permit” each * 
place it appears. 

w 22. In § 107.705, revise paragraph 
(a)(3) to read as follows: . 


§ 107.705 Registrations, reports, and 
applications for approval. 

(a) aR 

(3) If a report is required by an ~ 
approval, a registration or a special 
permit, identify the approval, 


‘registration or special permit number; 


* * * * * 


w 23. In § 107.805, paragraphs (a), (c)(2), 
(d), and (f) are revised to read as 
follows: 


§ 107.805 Approval of cylinder requalifiers. 
(a) General. A person must meet the 
requirements of this section to be 
approved to inspect, test, certify, repair, 
or rebuild a cylinder in accordance with 
a DOT specification under subpart C of 
part 178 or subpart C of part 180 of this 
chapter or under the terms of a special 


permit issued under this part. 
* * * * * 
Cc) & 


(2) The DOT specification/special 
permit cylinders that will be inspected, 
tested, repaired, or rebuilt at the facility; 
* * * * * 3 

(d) Issuance of requalifier 
identification number (RIN). The 
Associate Administrator issues a RIN as 
evidence of approval to requalify DOT 
specification/special permit cylinders if 
it is determined, based on the 
applicant’s submission and other 
available information, that the 
applicant’s qualifications and, when 
applicable, facility are adequate to 
perform the requested functions in 
accordance with the criteria prescribed 
in subpart C of part 180 of this chapter. 
* * * * * 

(f) Exceptions. Notwithstanding the 
requirements in paragraphs (b) and (c) 
of this section, a person who only 
performs inspections in accordance 
with § 180.209(g) of this chapter may 
submit an application that, in addition 
to the information prescribed in 
§ 107.705(a), identifies the DOT 
specification/special permit cylinders to 
be inspected; certifies the requalifier 
will operate in compliance with the 
applicable requirements of subchapter C 
of this chapter; certifies the persons 
performing irispections have been 
trained and have'the information 
contained in each applicable CGA 
pamphlet incorporated by reference in 
§ 171.7 of this chapter applicable to the 
requalifiers’ activities; and includes the 
signature of the person making the 


certification and the date on which it 
was signed. Each person must comply 
with the applicable requirements in this 
subpart. In addition, the procedural 
requirements in subpart H of this part 
apply to the filing, processing and 
termination of an approval issued under 
this subpart. After May 31, 2004, no 
person may requalify a DOT 
specification/special permit cylinder in 
accordance with § 180.209(g) of this 
chapter unless that person has been 
issued a RIN as- provided in paragraph 
(d) of this section. 


* * * * 


PART 110 —HAZARDOUS MATERIALS 
PUBLIC SECTOR TRANING AND 
PLANNING GRANTS 


_ @ 24. The authority citation for part 110 


continues to read as follows: 


Authority: 49 U.S.C. 5101-5127; 49 CFR 
1.53. 


§110.30 [Amended] - 


@ 25. In § 110.30, in paragraphs (b)(2 : 
and (c)(2), the phrase ‘‘two fiscal years”’ 
is removed and “five fiscal years’’ is 
added in its place each place it appears. 


PART 171—GENERAL INFORMATION, 
REGULATIONS, AND DEFINITIONS 


@ 26. The authority citation for part 171 
continues to read as follows: 


Authority: 49 U.S.C. 5101-5127, 44701; 49 
CFR 1.45 and 1.53; Pub. L. 101—410 section 
4 (28 U.S.C. 2461 note); Pub. L. 104-134 
section 31001. 


PART 171—{[NOMENCLATURE 
CHANGE] 


@ 27. In part 171, remove the phrase ‘‘an 
exemption” and add the phrase ‘“‘an 
exemption or special permit” in its 
place each place it appears, as follows: 
@ a. Section 171.1(g); 

@ b. Section 171.2(b) in two places; _ 

@ c. Section 171.2(c) in two places; 

w d. Section 171.2(e); 

g e. Section 171.2(f); and 

w f. Section 171.2(i) in two places; 

@ g. Section 171.2(m) in three places. 

@ 28. In § 171.1, revise paragraph (d)(7) 
to read as follows: 


§171.1 Applicability of Hazardous 
Materials Regulations (HMR) to persons and 
functions. 


* * * * * 
- (d) x 
(7) Any matter subject to the postal 
laws and regulations of the United 
States, except in the case of an 
imminent hazard. 
* * * * * 


w 29. In § 171.2, revise paragraphs (g) 
and (h) to read as follows: 
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§171.2 General requirements. 


* * * * * 


(g) No person may represent, mark, 
certify, sell, or offer a packaging or 
container as meeting the requirements 
of this subchapter governing its use in 
the transportation of a hazardous 
material in commerce unless the 
packaging or container is manufactured, 
fabricated, marked, maintained, 
reconditioned, repaired, and retested in 
accordance with the applicable 
requirements of this subchapter. No 
person may represent, mark, certify, 
sell, or offer a packaging or container as 
meeting the requirements of an 
exemption, a special permit, approval, 
or registration issued under this 
subchapter or subchapter A of this 
chapter unless the packaging or 
container is manufactured, fabricated, 


marked, maintained, reconditioned, 
repaired, and retested in accordance 
with the applicable requirements of the 
exemption, special permit, approval, or 
registration issued under this 
subchapter or subchapter A of this 
chapter. The requirements of this 
paragraph apply whether or not the 
packaging or container is used or to be 
used for the transportation of a 
hazardous material. 


(h) The representations, markings, 
and certifications subject to the 
prohibitions of paragraph (g) of this 
section include: 

(1) Specification identifications that 
include the letters “ICC”, ““DOT”’, 
“GHG. “MC”, or “UN”; 

(2) Exemption, special permit, 
approval, and registration numbers that 


include the letters “DOT”, “EX”’, “M”, 
or “R”; and 

(3) Test dates associated with 
specification, registration, approval, 
retest, exemption, or special permit 
markings indicating compliance with a 
test or retest requirement of the HMR, or 
an exemption, special permit, approval, 
or registration issued under the HMR or 
under subchapter A of this chapter. 
* 


@ 30. In § 171.6, in paragraph (b)(2), in 
the table, revise the entry for OMB 


control number 2137-0051 to read as 
follows: 


§171.6 Control numbers under the 


Paperwork Reduction Act. 
* * * * * 
(b) 
(2) Table 


Current OMB control No. 


Title 


Title 49 CFR part or section where identified 
and described 


* 


2137-0051 


Rulemaking and Special Permit Petitions 


* 


§§ 105.30, 105.40, 106.95, 106.110, 107.105, 


107.107, 107.109, 107.113, 107.117, 
107.121, 107.123, 107.125, 107.205, 
-107.211, 107.215, 107.217, 107.219, 


107.221, 107.223. 


* 


w@ 31. In § 171.8, revise the definitions of 
“hazmat employee” and “hazmat 
employer’; remove the definition for 
“Exemption”; and add a definition for 
“Special permit” in the appropriate 
alphabetical order to read as follows: 


§171.8 Definitions and abbreviations. 
* * * * * 

Hazmat employee means: (1) A 
person who is: 

(i) Employed on a full-time, part time, 
or temporary basis by a hazmat 
employer and who in the course of such 
full time, part time or temporary 
employment directly affects hazardous 
materials transportation safety; 

(ii) Self-employed (including an 
owner-operator of a motor vehicle, 
vessel, or aircraft) transporting 
hazardous materials in commerce who 
in the course of such self-employment 
directly affects hazardous materials 
transportation safety; 

(iii) A railroad signalman; or 

(iv) A railroad maintenance-of-way 
employee. 

(2) This term includes an individual, 
employed on a full time, part time, or 
temporary basis by a hazmat employer, 
or who is self-employed, who during the 
course of employment: 

(i) Loads, unloads, or handles 
hazardous materials; 


(ii) Designs, manufactures, fabricates, 
inspects, marks, maintains, 
reconditions, repairs, or tests a package, 
container or packaging component that 
is represented, marked, certified, or sold 
as qualified for use in transporting 
hazardous material in commerce. 

(iii) Prepares hazardous materials for 
transportation; 

(iv} Is responsible for safety of 
transporting hazardous materials; 

(v) Operates a vehicle used to 
transport hazardous materials. 

Hazmat employer means: 

(1) A person who employs or uses at 
least one hazmat employee on a full- 
time, part time, or temporary basis; and 
who: 

(i) Transports hazardous materials in 
commerce; 

(ii) Causes hazardous materials to be 
transported in commerce; 

(iii) Designs, manufactures, fabricates, 
inspects, marks, maintains, 


_ reconditions, repairs or tests a package, 


container, or packaging component that 
is represented, marked, certified, or sold 
by that person as qualified for use in 
transporting hazardous materials in 
commerce; 

(2) A person who is self-employed 
(including an owner-operator of a motor 
vehicle, vessel, or aircraft) transporting 
materials in commerce; and who: 


(i) Transports hazardous materials in 
commerce; 

(ii) Causes hazardous materials to be 
transported in commerce; or 

(iii) Designs, manufactures, fabricates, 
inspects, marks, maintains, 
reconditions, repairs or tests a package, 
container, or packaging component that 
is represented, marked, certified, or sold. 
by that person as qualified for use in 
transporting hazardous materials in 
commerce; or 

(3) A department, agency, or 
instrumentality of the United States 
Government, or an authority of a State, 
political subdivision of a State, or an 
Indian tribe; and who: 

(i) Transports hazardous materials in 
commerce; 

(ii) Causes hazardous materials to be 
transported in commerce; or 

(iii) Designs, manufactures, fabricates, 
inspects, marks, maintains, 
reconditions, repairs or tests a package, 
container, or packaging component that 
is represented, marked, certified, or sold 
by that person as qualified for use in 
transporting hazardous materials in 
commerce. 
* * * * * 


Special permit means a document 


issued by the Associate Administrator 
under the authority of 49 U.S.C. 5117 
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permitting a person to perform a 
function that is not otherwise permitted 
under subchapter A or C of this chapter, 
or other regulations issued under 49 
U.S.C. 5101 et seq. (e.g., Federal Motor 
Carrier Safety routing requirements). 
The terms “special permit” and 
“exemption” have the same meaning for 
purposes of subchapter A or C of this 
chapter or other regulations issued 
under 49 U.S.C. 5101 through 5127. An 
exemption issued prior to October 1, 
2005 remains valid until it is past its 
expiration date, terminated by the 
Associate Administrator, or issued as a 


special permit, whichever occurs first. 
* * * * * 


PART 172—HAZARDOUS MATERIALS 
TABLE, SPECIAL PROVISIONS, 
HAZARDOUS MATERIALS 
COMMUNICATIONS, EMERGENCY 
RESPONSE INFORMATION, AND 
TRAINING REQUIREMENTS 


@ 32. The authority citation for part 172 
continues to read as follows: 


Authority: 49 U.S.C. 5101-5127; 49 CFR 
1.53. 


§ 172.102 [Amended] 


w 33. In § 172.102, in paragraph (c)(1), 
amend special provision 139 to remove 
the term “exemption” and add the term 
“special permit” in its place. 

w 34. In § 172.201, revise paragraph (e) 
to read as follows: . 


§ 172.201 Preparation and retention of 
shipping papers. 
* * * * * 

(e) Retention and Recordkeeping. 
Each person who provides a shipping 
paper must retain a copy of the shipping 
paper required by § 172.200(a), or an 
electronic image thereof, that is 
accessible at or through its principal 
place of business and must make the 
shipping paper available, upon request, 
to an authorized official of a Federal, 
State, or local government agency at 
reasonable times and locations. For a 
hazardous waste, the shipping paper 
copy must be retained for three years _ 
after the material is accepted by the 
initial carrier. For all other hazardous 
materials, the shipping paper must be 
retained for two years after the material 
is accepted by the initial carrier. Each 
shipping paper copy must include the 
date of acceptance by the initial carrier, 
except that, for rail, vessel, or air 
shipments, the date on the shipment 
waybill, airbill, or bill of lading may be 
used in place of the date of acceptance 
by the initial carrier. A motor carrier (as 
defined in § 390.5 of subchapter B of 
chapter III of subtitle B) using a 

_ shipping paper without change for 


multiple shipments of one or more 
hazardous materials having the same 
shipping name and identification 
number may retain a single copy of the 
shipping paper, instead of a copy for 
each shipment made, if the carrier also 
retains a record of each shipment made, 
to include shipping name, identification 
number, quantity transported, and date 
of shipment. 

@ 35. In § 172.203, revise paragraph (a) 
to read as follows: 


§ 172.203 Additional description 
requirements. 

(a) Special permits. Except as 
provided in § 173.23 of this subchapter, 
each shipping paper issued in 
connection with a shipment made under 
a special permit must bear the notation 
“DOT-SP”’ followed by the special 
permit number assigned and located so 
that the notation is clearly associated 
with the description to which the 
special permit applies. Each shipping» 
paper issued in connection with a 
shipment made under an exemption or 
special permit issued prior to October 1, 
2007, may bear the notation “DOT-E” 
followed by the number assigned and so 
located that the notation is clearly 
associated with the description to which 
it applies. 

* * * * * 
@ 36. In § 172.301, revise paragraph (c) 
to read as follows: 


§ 172.301 General marking requirements 
for non-bulk packagings. 


(c) Special permit packagings. Except 
as provided in § 173.23 of this 
subchapter, the outside of each package 
authorized by a special permit must be 
plainly and durably marked ‘““‘DOT-SP”’ 
followed by the special permit number 
assigned. Packages authorized by an 
exemption issued prior to October 1, 
2007, may be plainly and durably 
marked “DOT-E” in lieu of ‘“DOT-SP” 
followed by the number assigned as 
specified in thé most recent version of 


that exemption. 
* * * * * 


@ 37. In § 172.302, revise paragraph (c) 
to read as follows: 


§172.302 General marking requirements 
for bulk packagings. 

(c) Special permit packagings. Except 
as provided in § 173.23 of this 
subchapter, the outside of each package 
used under the terms of a special permit 
must be plainly and durably marked 
“DOT-SP” followed by the special 
permit number assigned. Packages 
authorized by an exemption issued prior 
to October 1, 2007 may be plainly and 


durably marked “DOT-E” in lieu of 
“DOT-SP” followed by the number 
assigned as specified in *‘1e most recent 


- version of that exemptioi. 


* * * * * 


m 38. In § 172.704, revise paragraphs 
(a)(2)(i) and (e) to read as follows: 


§172.704 Training requirements. 

(a)* * * . 

(2) 

(i) Each hazmat employee must be 
provided function-specific training 
concerning requirements of this 
subchapter, or exemptions or special 
permits issued under subchapter A of 
this chapter, that are specifically 
applicable to the functions the 
employee performs. 


* * * * * 


(e) Limitations. The following 
limitations apply: 

(1) A hazmat employee who repairs, 
modifies, reconditions, or tests 
packagings, as qualified for use in the 
transportation of hazardous materials, 
and who does not perform any other 
function subject to the requirements of - 
this subchapter, is not subject to the 
training requirement of paragraph (a)(3) 
of this section. 

(2) A railroad maintenance-of-way 
employee or railroad signalman, who 
does not perform any function subject to 
the requirements of this subchapter, is 
not subject to the training requirements 
of paragraphs (a)(2), (a)(4), or (a)(5) of 
this section. Initial training for a 
railroad maintenance-of-way employee 
or railroad signalman in accordance 
with this section must be completed by 
October 1, 2006. 


@ 39. In § 172.800, add anew paragraph 
(c) to read as follows: 


§ 172.800 Purpose and applicability. 
* 


* * * * ; 


(c) Exceptions. Transportation 
activities of a farmer, who generates less 
than $500,000 annually in gross receipts 
from the sale of agricultural 
commodities or products, are not 
subject to this subpart if such activities 
are: 

(1) Conducted by highway or rail; 

(2) In direct support of their farming 
operations; and 

(3) Conducted within a 150-mile 
radius of those operations. 


PART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS 


w 40. The authority citation for part 173 
continues to read as follows: 


Authority: 49 U.S.C. 5101-5127, 44701; 49 
CFR 1.45, 1.53. 
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w 41. In § 173.5, add anew paragraph (f) 
to read as follows: 


§173.5 Agricultural operations. 
* * * * * 

(f) See § 172.800(b) pertaining to 
security plans. 
@ 42. In § 173.22, revise paragraphs 
(a)(2)(v), (a)(3)(i), and (a)(3)(ii) to read as 
follows: 


§173.22 Shippers responsibility. 

(a) 

(2) = & & 

(v) An exemption or special permit 
issued under subchapter A of this 
chapter. 

(i) Except for the marking on the 
bottom of a metal or plastic drum with 
a capacity over 100 L which has been 
reconditioned, remanufactured or 
otherwise converted, the manufacturer’s 
certification, specification, approval, or 
exemption or special permit marking 
(see §§ 178.2 and 179.1 of this 
subchapter); or 

(ii) With respect to cargo tanks 
provided by a carrier, the 
manufacturer’s identification plate or a 
written certification of specification or 
exemption or special permit provided 
by the carrier. 

* * * * * 


mw 43. Revise § 173.22a to read as 
follows: 


§173.22a Use of packagings authorized 
under special permits. 

(a) Except as provided in paragraph 
(b) of this section, no person may offer 
a hazardous material for transportation 
in a packaging the use of which is 
dependent upon an exemption or 
special permit issued under subpart B of 
part 107 of this title, unless that person 
is the holder of or a party to the 
exemption or special permit. 

(b) If an exemption or special permit 
authorizes the use of a packaging for the 
transportation of a hazardous material 
by any person or class of persons other 
- than or in addition to the holder of the 
exemption or special permit, that person 
or a member of that class of persons may 
use the packaging for the purposes 
authorized in the exemption or special 
permit subject to the terms specified 
therein. Copies of exemptions and 
special permits may be obtained by 
accessing the Hazardous Materials 
Safety Web site at http:// 
hazmat.dot.gov/ 
specialpermits_index.htm or by writing 
to the Associate Administrator for 
Hazardous Materials Safety, U.S. 
Department of Transportation, 400 
Seventh Street, SW., Washington, DC 
20590-0001, Attention: Records Center. 


(c) When an exemption or special 
permit issued to a person who offers a 
hazardous material contains 
requirements that apply to a carrier of 
the hazardous material, the offeror shall 
furnish a copy of the current exemption 
or special permit to the carrier before or 
at the time a shipment is tendered. 

w 44. In § 173.23, anew paragraph (h) is 
added to read as follows: 


§173.23 Previously authorized packaging. 
* * * * * 

(h) An exemption packaging or 
shipping paper that is permanently 
marked ‘‘DOT-E”’ prior to October 1, 


_ 2007, may continue in use as long as the 


exemption or special permit remains 
valid, unless otherwise specified in the 
exemption or special permit. 


§173.124 [Amended] 
w 45.In § 173.124, amend paragraph 
(a)(1)(ii)(A) to replace the phrase “An 


exemption” with the phrase “‘A special 


permit.” 

46. In § 173.301, revise paragraph (j) 
and paragraph (I) introductory text to 
read as follows: 


§ 173.301 General requirements for 
shipment of compressed gases in cylinders 
and spherical vessels. 

* * * * * 

(j) Non-specification cylinders in 
domestic use. Except as provided in 
paragraphs (k) and (1) of this section, a 
filled non-DOT specification cylinder, 
other than a DOT exemption or special 
permit cylinder or a cylinder used as a 
fire extinguisher in conformance with 
§ 173.309, may not be offered for 
transportation or transported to, from, or 
within the United States. 

* <a * * * 

(1) Filling of foreign cylinders for 
export. A cylinder not manufactured, 
inspected, tested and marked in 
accordance with part 178 of this 
subchapter, or a cylinder manufactured 
to other than a DOT specification or 
exemption or special permit, may be 
filled with a gas in the United States 
and offered for transportation and 
transported for export, if the following 
conditions are met: 

* * * * * 


w 47. In § 173.403, in the definition for 
“Exemption Value,” the last sentence is 
revised to read as follows: 


§ 173.403 Definitions. 
* * * * * 

Exemption value * * * An exemption 
value is different from an exemption, as 
specified under the definition for 
special permit in § 171.8 of this 
subchapter. 


* * * * * 


PART 174—CARRIAGE BY RAIL 


w 48. The authority citation for part 174 
continues to read as follows: 


Authority: 49 U.S.C. 5101-5127; 49 CFR 
1.53. 


§174.24 [Amended] 


@ 49. In § 174.24, in paragraph (b), 
remove the phrase “375 days” and add 
the phrase “‘one year” in its place. 


PART 175—CARRIAGE BY AIRCRAFT 


# 50. The authority citation for part 175 
continues to read as follows: 


Authority: 49 U.S.C. 5101-5127; 49 CFR 
1.53. 


§175.30 [Amended] 


@ 51. In § 175.30, in paragraph (a)(2), 
remove the phrase “375 days” and add 
the phrase “‘one year” in its place. 


§ 175.33 . [Amended] 


@ 52. In § 175.33, in paragraph (a)(10) 
remove the phrase “an exemption” and 
add the phrase “‘a special permit’’ in its 
place. 


PART 176—CARRIAGE BY VESSEL 


w 53. The authority citation for part176 . 
continues to read as follows: 


Authority: 49 U.S.C. 5101-5127; 49 CFR 
1.53. 


§176.24 [Amended] 


@ 54. In § 176.24, in paragraph (b), 
remove the phrase ‘375 days” and add 
the phrase “‘one year’ in its place. 


@ 55. Section 176.31 is revised to read 
as follows: 


§176.31 Special permits. 


If a hazardous material is being 
transported by vessel under the 
authority of an exemption or special 
permit and acopy ofthe exemption or 
special permit is required to be on board 
the vessel, it must be kept with the 
dangerous cargo manifest. 


PART 177—CARRIAGE BY PUBLIC 
HIGHWAY 


w 56. The authority citation for part 177 
continues to read as follows: 


Authority: 49 U.S.C. 5101-5127; 49 CFR 
1.53. 
§177.817 [Amended] 


m 57. In § 177.817, in paragraph (f), 
remove the phrase “375 days’’ and add 
the phrase “one year” in its place. 
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PART 178—SPECIFICATIONS FOR 
PACKAGINGS 


w 58. The authority citation for part 178 
continues to read as follows: 


Authority: 49 U.S.C. 5101-5127; 49 CFR 
1.53. 


§178.3 [Amended] 

@ 59. In § 178.3, in paragraph (d) remove 
the word “exemption” and add the 
word “special permit” in its place in 
two places. 


- PART 179—SPECIFICATIONS FOR 


TANK CARS 


= 60. The authority citation for part 179 
continues to read as follows: 


Authority: 49 U.S.C. 5101-5127; 49 CFR 
part 1.53. 


PART 179—{NOMENCLATURE 
CHANGE] 


= 61. In part 179, remove the phrase “an 
exemption” and add the phrase “a 


special permit” in its place each place 
it appears, as follows: 

@ a. Section 179.3(c); and 

w b. Section 179.4(a). 


PART 180—CONTINUING 
QUALIFICATION AND MAINTENANCE 
OF PACKAGINGS 


@ 62. The authority citation for part 180 
continues to read as follows: 


Authority: 49 U.S.C. 5101-5127; 49 CFR 
1.53. 


PART 180—[NOMENCLATURE 
CHANGE] 


= 63. In part 180, remove the term 
“exemption” and add the term “special 
permit” in its place each place it 
appears, as follows: 

a. Section 180.3(b)(2); 

a b. Section 180.201; 

@ c. Section 180.205(b); 

a d. Section 180.205(c) introductory text 
in two places; 

w e. Section 180.205(f)(1); 


mf. Section 180.205(f)(4); 


@ g. Section 180.205(h)(4)(iii); 


w h. Section 180.205(i)(1)(vii) in three 
places; 


w i. Section 180.205(i)(1)(viii); and 
gw j. Section 180.213(f) introductory text. 
= 64. In part 180, remove the phrase ‘“‘an 


.exemption” and add the phrase ‘“‘a 


special permit” in its place each place 
it appears, as follows: 

@ a. Section 180.3(a); 

@ b. Section 180.3(b)(3); and 

gc. Section 180.205(i)(1)(iv). 

w 65. In § 180.209, in paragraph (a)(1), 
in “Table 1—Requalification of 


Cylinders”, the entry for “exemption 
cylinder” is revised to read as follows: 


§ 180.209 Requirements for requalification 
of specification cylinders. 

(a) & & 

(1) 


TABLE 1.—REQUALIFICATION OF CYLINDERS 1 


Specification under which cylinder was made 


Minimum test pressure (psig) 2 


Requalification (years) 


Exemption or special permit cylinder 


* * 


See current exemption or special permit 


* * 


See current exemption or special permit 


* 


§ 180.215 [Amended] 
w 66. Section 180.215 is amended in 
paragraphs (a)(5), (b) introductory text, 


and (b)(2), by removing the term 
“exemption” and adding the term 
“special permit’ each place it appears. 


Issued in Washington, DC, on December 1, 
2005, under authority delegated in 49 CFR 
part 1. 


Brigham A. McCown, 

Acting Administrator. 

[FR Doc. 05—23754 Filed 12—8—05; 8:45 am] 
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This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The’ 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 927 
[Docket No. FV05-927-01 PR] 


Pears Grown in Oregon and 
Washington; Establishment of 
Continuing Assessment Rates and 
Modification of the Rules and 
Regulations 


AGENCY: Agricultural Marketing Service, 


USDA. 
ACTION: Proposed rule. 


‘SUMMARY: This rule would establish 


continuing assessment rates for the 
Fresh Pear Committee and the Processed 
Pear Committee (Committees) for the 
2005-2006 fiscal period and subsequent 
fiscal periods. The Committees 
recommended the establishment of 
three base rates of assessment for any or 
all varieties or subvarieties of pears 
classified as ‘“‘summer/fall’’, ““winter’’, 
and ‘‘other”’ for fresh pears and pears for 
processing, respectively. This rule 
would also modify handling and 
reporting requirements in conformance 
with the amendments made to the 
marketing order for pears grown in 
Oregon and Washington on May 21, 
2005, and to reflect current pear 
industry operating practices under the 
marketing order. The order is locally 
administered by the Committees. 
Assessments upon pear handlers are 
used by the Committees to fund 
‘reasonable and necessary expenses of 
the program. The fiscal period began 
July 1 and ends June 30. The assessment 
rates would remain in effect indefinitely 
unless modified, suspended, or 
terminated. 


DATES: Comments must be received by 
January 9, 2006. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this rule. Comments must be 
sent to the Docket Clerk, Marketing 
Order Administration Branch, Fruit and 
Vegetable Programs, AMS, USDA, 1400 


_ Independence Avenue, SW., STOP 


0237, Washington, DC 20250-0237; Fax: 
(202) 720-8938; E-mail: 
moab.docketclerk@usda.gov; or Internet: 
http://www.regulations.gov. Comments 
should reference the docket number and 
the date and page number of this issue 
of the Federal Register and will be 
available for public inspection in the 
Office of the Docket Clerk during regular 
business hours, or can be viewed at: 
http://www.ams.usda.gov/fv/moab.html. 
FOR FURTHER INFORMATION CONTACT: 
Susan M. Hiller, Northwest Marketing 


- Field Office, Fruit and Vegetable 


Programs, AMS, USDA, Telephone: 
(503) 326-2724, Fax: (503) 326-7440; or 
George Kelhart, Technical Advisor, 
Marketing Order Administration 
Branch, Fruit and Vegetable Programs, 
AMS, USDA, 1400 Independence 
Avenue, SW., STOP 0237, Washington, 
DC 20250-0237; Telephone: (202) 720— 
2491, Fax: (202) 720-8938. 

Small businesses may request 


‘information on complying with this 
regulation by contacting Jay Guerber, 


Marketing Order Administration 
Branch, Fruit and Vegetable Programs, 
AMS, USDA, 1400 Independence 
Avenue, SW., STOP 0237, Washington, 
DC 20250-0237; Telephone: (202) 720- 
2491, Fax: (202) 720-8938, or E-mail: 
Jay.Guerber@usda.gov. . 


SUPPLEMENTARY INFORMATION: This rule 
is issued under Marketing Order No. 
927, as amended (7 CFR part 927), 
regulating the handling of pears grown 
in Oregon and Washington, hereinafter 
referred to as the ‘‘order.”’ The order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), hereinafter 
referred to as the “Act.” 

The Department of Agriculture 
(USDA) is issuing this rule in 
conformance with Executive Order 
12866. 

This rule has been reviewed under 
Executive Order 12988, Civil Justice 
Reform. Under the marketing order now 
in effect, Oregon and Washington pear 
handlers are subject to assessments. 
Funds to administer the order are 
derived from such assessments. It is 
intended that the assessment rates as 
proposed herein would be applicable to 
all assessable pears beginning on July 1, 
2005, and continue until amended, 
suspended, or terminated. This rule will 
not preempt any State or local laws, 
regulations, or policies, unless they 


present an irreconcilable conflict with - 
this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 608c(15)(A) of the Act, any 
handler subject to an order may file 
with USDA a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 


. the order is not in accordance with law 


and request a modification of the order 
or to be exempted therefrom. Such 
handler is afforded the opportunity for 
a hearing on the petition. After the 
hearing USDA would rule on the 
petition. The Act provides that the 
district court of the United States in any 
district in which the handler is an 
inhabitant, or has his or her principal 
place of business, has jurisdiction to 
review USDA’s ruling on the petition, 
provided an action is filed not later than 
20-days after the date of the entry of the 
ruling. 

This rule reflects a recent amendment 
to the marketing order for “winter” 
pears (Marketing Order No. 927) which 
incorporated the handling of “‘summer/ 
fall” pears, previously regulated under 
Marketing Order No. 931, and extended 
coverage to pears for processing. This 
rule would establish continuing 
assessment rates for the Fresh Pear 
Committee (FPC) and the Processed Pear 
Committee (PPC) for the 2005-2006 
fiscal period and subsequent fiscal 
periods. The Committees recommended 
the establishment of three base rates of 
assessment for any or all varieties or 
subvarieties of pears classified as 
“summer/fall”, “‘winter’’, and “‘other’”’ 
for fresh pears and pears for processing, 
respectively. 

The Oregon and Washington pear 
marketing-order provides authority for 
the Committees, with the approval of 
USDA, to formulate annual budgets of 
expenses and collect assessments from 
handlers to administer the program. The 
members of the Committees include 
growers, handlers, and processors of 
Oregon and Washington pears. They are 
familiar with the needs of the 


-' Committees and with the costs for goods 


and services in their local area and are 
thus in a position to formulate 
appropriate budgets and assessment ~ 
rates for the Committees. The 
assessment rates are formulated and 
discussed in public meetings. Thus, all 


directly affected persons have an 
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opportunity to participate and provide 
input. 

~The FPC met on July 15, 2005, and 
unanimously recommended 2005-2006 
expenditures of $8,987,218. In addition, 
the FPC unanimously recommended the 
following three base rates of assessment: 
(a) $0.366 per 44-pound net weight 
standard box or container equivalent for 
any or all varieties or subvarieties of 
fresh pears classified as “summer/fall” 
(b) $0.501 per 44-pound net weight 
standard box or container equivalent for 
any or all varieties or subvarieties of 
fresh pears classified as “‘winter’’ and (c) 
$0.000 per 44-pound net weight 
standard box or container equivalent for 
any or all varieties or subvarieties of 
fresh pears classified as “other’’. This 
was the first public meeting of the 
newly formed FPC since the pear 
marketing order was amended on May 
21, 2005 (70 FR 29388). 

The FPC contracts with Pear Bureau 
Northwest under a management 
agreement. The major expenditures 
recommended by the FPC for the 2005-— 
2006 fiscal period include $418,431 for 
shared expenses (salaries and benefits, 
insurance, office rent, equipment rental 
and maintenance, office supplies, 
telephone, postage, and similar 
expenses); $584,307 for production 
research and market development; 
$207,500 for program expenses 
(compliance and education, committee 
meetings, office equipment purchases, 
industry development, and computer 
programs); and $7,776,980 for paid 
advertising. 

The recommended assessment rate for 
fresh ‘‘summer/fall’’ pears was derived 
by the FPC by allocating $0.300 for paid 
advertising, $0.031 for production 
research and market development, and 
$0.035 for administrative expenses. 
Similarly, the assessment rate for 
‘“‘winter’’ pears was derived by 
allocating $0.400 for paid advertising; 
.$0.031 for production research and 
market development; and $0.070 for 
administrative expenses. The FPC 
recommended a $0.00 assessment rate 
for all ‘‘other” pears not included under 
the classification of ‘‘summer/fall” and 
“winter” pears. Fresh “summer/fall” 
pear shipments for 2005-2006 are 
estimated at 3,688,600 standard boxes, 
which should provide $1,350,028 in 
“summer/fall” pear assessment income. 
Fresh “winter” pear shipments for 
2005-2006 are estimated at 15,160,000 
standard boxes, which should provide 
$7,595,160 in “winter” pear assessment 
income. This results in a combined total 
assessment income of $8,945,188 for the 
2005-2006 fiscal period. 

Income derived from handler 
assessments ($8,945,188), interest and 


miscellaneous income ($41,000), and 
reserve funds ($431,546) would be 
adequate to cover budgeted expenses. 
Reserve funds, estimated at $430,516 at 
the end of the 2005-2006 fiscal period, 
would be kept within the maximum 
permitted by the order of approximately 
one fiscal period’s expenses (§ 927.42). 

The PPC met on July 22, 2005, and 
unanimously recommended 2005-2006 
expenditures of $875,980. In addition, 
the PPC unanimously recommended the 
following three base rates of assessment: 
(a) $6.25 per ton for any or all varieties 
or subvarieties of pears for canning 
classified as “‘summer/fall’”’, excluding 
pears for other methods of processing; 
(b) $0.00 per ton for any or all varieties 
or subvarieties of pears for processing 
classified as ‘‘winter’; and (c) $0.00 per 
ton for any or all varieties or 
subvarieties of pears for processing 
classified as ‘‘other”’. The assessment for 
“summer/fall’’ pears applies only to 
pears for canning and excludes pears for 
other methods of processing as defined 
in § 927.15, which includes pears for 
concentrate, freezing, dehydrating, 
pressing, or in any other way to convert 
pears into a processed product. This 
was the first public meeting of the 
newly formed PPC since the pear - 
marketing order was amended on May 
21, 2005 (70 FR 29388). 

The PPC contracts with the 
Washington State Fruit Commission 
under a management agreement. The 
major expenditures recommended by 
the PPC for the 2005-2006 fiscal period 
include $28,000 for contracted 
administrative services expenses; 
$700,000 for paid advertising; $140,000 
for production research and market 
development; and $6,980 for committee 
expenses (audit, compliance and 
education, office supplies, telephone, 
and travel). 

The recommended assessment rate for 
‘summer/fall’ pears was derived by the 
PPC for canning by allocating $5.00 for 
paid advertising, $1.00 for production 
research and market development, and 
$0.25 for administrative expenses. The 
PPC recommended a $0.00 assessment 
rate for both the ‘‘winter” and “other” 
classification of pears for processing. 
Shipments of ‘‘summer/fall” pears for 
canning for 2005-2006 are estimated at 
140,000 tons, which should provide 
$875,000 in ‘“‘summer/fall” pear 
assessment income. 

Because this is the first time pears for 
processing would be regulated, there is 
no beginning reserve balance. Income 
derived from handler assessments 
($875,000), along with interest income 
($2,000) would be adequate to cover 
budgeted expenses. Reserve funds, 
estimated at $1,020 at the end of the 


2005-2006 fiscal period, would be kept 
within the maximum permitted by the 
order of approximately one fiscal 
period’s expenses (§ 927.42). 

‘The proposed assessment rates would 
continue in effect indefinitely unless 
modified, suspended, or terminated by 
USDA upon recommendation and 
information submitted by the 
Committees or other available 
information. 

Although these assessment rates 
would be in effect for an indefinite 
period, the Committees would continue 
to meet prior to, or during, each fiscal 
period to recommend budgets of 
expenses and consider 
recommendations for modification of 
the assessment rates. The dates and 
times of meetings for the Committees 
are available from either the Committees 
or USDA. Committee meetings are open 
to the public and interested persons 
may express their views at these 
meetings. USDA would evaluate the 
Committees’ recommendations and 
other available information to determine 
whether modifications of the assessment 
rates are needed. Further rulemaking 
would be undertaken as necessary. The 
Committees’ budgets and’* 
those for subsequent fiscal periods 
would be reviewed and, as appropriate, 
approved by USDA. 

As a result of amendments to the 
order on May 21, 2005 (70 FR 29388), 
the Committees also unanimously 
recommended conforming changes to 
the order’s handling and reporting 
requirements to reflect the combinations 
of the two orders into one and to reflect 
current pear industry operating 
practices. The conforming changes that 
are no longer in effect for the order, 
include removing language regarding a 
marketing agreement from §§ 927.100, 
927.101, 927.105, and 927.121; 
exemption certificates from §§ 927.110, 
927.110a, 927.111, 927.112, 927.113, 
and 927.114; shipments to designated 
storages in § 927.122; and the reserve 
fund in § 927.142. In § 927.102, the list 
of varieties would be removed since 
pears are defined in § 927.4 and 
California would be removed since that 
state is no longer defined in § 927.10, 
production area. Further, conforming 
changes would replace the name of the 
Winter Pear Control Committee with 
that of the FPC or the PPC where 
appropriate in §§ 927.105, 927.120, 
927.123, and 927.316. There would also 
be conforming changes in §§ 927.125 
and 927.126, to the reports required 
under the order for the FPC and the PPC 
that were previously required under the 
Winter Pear Control Committee and the 
Northwest Fresh Bartlett Pear Marketing 
Committee. 
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Initial Regulatory Flexibility Analysis 
Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 

Agricultural Marketing Service (AMS) 
has considered the economic impact of 
this rule on small entities. Accordingly, 
AMS has prepared this initial regulatory 
- flexibility analysis. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and the rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially 
small entities acting on their own 
behalf. Thus, both statutes have small 
entity orientation and compatibility. 

There are approximately 1,715 
growers of pears in Oregon and 
Washington and approximately 51 
handlers subject to regulation under the 
marketing order. Small agricultural 
producers are defined by the Small 
Business Administration (SBA) (13 CFR 
121.201) as those having annual receipts 
of less than $750,000, and small 
agricultural service firms are defined as 
those whose annual receipts are less _. 
than $6,000,000. 

According to the Noncitrus Fruits and 
Nuts 2004 Summary issued in July 2005 
by the National Agricultural Statistics 
Service, the total farm gate value of all 
pears grown in Oregon and Washington 
for 2004 was $210,409,000. Therefore, 
the 2004 average gross revenue for a 
pear grower in Oregon and Washington 
was $122,687. Based on records of the 
Committees and recent f.o.b. prices for 
pears, over 76 percent of the handlers 
ship less than $6,000,000 worth of pears 
on an annual basis. Thus, it can be 
concluded that the majority of growers 
and handlers of Oregon and Washington 
pears may be classified as small entities. 

There are five processing plants in the 
production area, with one in Oregon 
and four in Washington. All five 
processors would be considered large 
entities under the SBA’s definition of 
small businesses. 

This rule would establish continuing 
assessment rates for the FPC and the 
PPC for the 2005-2006 fiscal period and 
subsequent fiscal periods. The 
Committees recommended the 
establishment of three base rates of 
assessment for any or all varieties or 
subvarieties of pears classified as 
“summer/fall’’, ‘““winter’’, and ‘“‘other”’ 
for fresh pears and pears for processing, 
respectively. 

The FPC met on July 15, 2005, and 
unanimously recommended 2005-2006 
expenditures of $8,987,218. In addition, 


the FPC unanimously recommended 
three base rates of assessment per 44- 
pound net weight standard box or 
container equivalent for any or all 
varieties or subvarieties of fresh pears 
classified as ‘“‘summer/fall’’, “winter’’, 
and “other”, as follows: $0.366, $0.501, 
and $0.000, respectively. Fresh 
“summer/fall” pear shipments for 2005-— 
2006 are estimated at 3,688,600 
standard boxes, which should provide 
$1,350,028 in “summer/fall” pear : 
assessment income. Fresh “winter” pear 
shipments for 2005-2006 are estimated 
at 15,160,000 standard boxes, which 
should provide $7,595,160 in “winter” 
pear assessment income. This results in 
a combined total assessment income of 
$8,945,188 for the 2005-2006 fiscal 
period. 

Income derived from handler 
assessments ($8,945,188), interest and 
miscellaneous income ($41,000), and 
reserve funds ($431,546) would be 
adequate to cover budgeted expenses. 
Reserve funds, estimated at $430,516 at 
the end of the 2005-2006 fiscal period, 
would be kept within the maximum 
permitted by the order of approximately 
one fiscal period’s expenses (§ 927.42). 

The PPC met on July 22, 2005, and — 
unanimously recommended 2005-2006 
expenditures of $875,980. In addition, 
the Committee unanimously 
recommended three base rates of 
assessment per ton for any or all 
varieties or subvarieties of pears for 
processing classified as ‘“‘summer/fall’’, 
“winter”, and “other’’, as follows: $6.25, 
$0.00, and $0.00, respectively. The 
“‘summer/fall”’ assessment applies only 
to pears for canning. Shipments of 
“summer/fall” pears for canning for 
2005-2006 are estimated at 140,000 
tons, which should provide $875,000 in 
“summer/fall” pear assessment income. 

‘Because this is the first time pears for 
processing would be regulated, there is 
no beginning reserve balance. Income 
derived from handler assessments 
($875,000), along with interest income 
($2,000) would be adequate to cover 
budgeted expenses. Reserve funds, 
estimated at $1,020 at the end of the 
2005-2006 fiscal period, would be kept 
within the maximum permitted by the 
order of approximately one fiscal 
period’s expenses (§ 927.42). 

Prior to arriving at these budgets, the 
FPC and the PPC considered 
information and proposals from the Pear 
Research Subcommittee, Pear Bureau 
Northwest, and the Pacific Northwest 
Canned Pear Service. Alternative 
expenditure levels were discussed 
regarding the relative value of research 
and promotion to the pear industry. The 
recommended assessment rate for fresh 
“‘summer/fall” pears was derived by the 


FPC by allocating $0.300 for paid 
advertising, $0.031 for production 
research and market development, and 
$0.035 for administrative expenses. 
Similarly, the assessment rate for 
“winter” pears was derived by 
allocating $0.400 for paid advertising, 
$0.031 for production research and 
market development, and $0.070 for 
administrative expenses. The FPC 
recommended a $0.00 assessment rate 
for all ‘other’ pears not included under 
the classification of ‘“‘summer/fall” or 
“winter” pears. The recommiended 
assessment rate for ‘‘summer/fall” pears 
was derived by the PPC for canning by 
allocating $5.00 for paid advertising, 
$1.00 for production research and 
market development, and $0.25 for 
administrative expenses. The PPC 
recommended a $0.00 assessment rate 
for the “winter” pears for processing 
and all ‘‘other’’ pears for processing. 

A review of historical information and 
preliminary information pertaining to 
the upcoming fiscal period indicates 
that the grower price for the 2005-2006 
season could range between $256 and 
$356 per ton of pears. The highest 
estimated revenue would be the 
assessment on fresh market ‘‘winter”’ 
pears at $22.77 per ton. Therefore, the 


highest estimated assessment revenue 


for the 2005-2006 fiscal period as a 
percentage of total grower revenue 
could range between 6.4 and 8.9 
percent. 

As a result of amendments to the 
order on May 21, 2005 (70 FR 29388), 
the Committees also unanimously 
recommended conforming changes to 
the order’s handling and reporting 


- requirements to reflect the combinations 


of the two orders into one and to reflect 
current pear industry operating 
practices under the marketing order. 
The conforming changes include 
removing language regarding a 
marketing agreement, exemption 
certificates, shipments to designated 
storages, and the reserve fund. Further, 
conforming changes would replace the 
name of the Winter Pear Control 
Committee with that of the FPC or the 
PPC where appropriate. There would 
also make conforming changes to the 
reports required under the order for the 
FPC and the PPC that were previously 
required under the Winter Pear Control 
Committee and the Northwest Fresh 
Bartlett Marketing Committee. Thése 
conforming changes would have a 
minimal impact on the small entities of 
growers and handlers in Oregon and 
Washington. There are no viable 
alternatives to these proposed 
conforming changes. 

In addition, while assessments 
impose some additional costs on 


| 
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handlers, the costs are minimal and 
uniform on all handlers. Some of the 
additional costs may be passed on to 

_ growers. However, these costs would be 
offset by the benefits derived by the 
‘operation of the marketing order. In 
addition, the Committees’ meetings 
were widely publicized throughout the 
Oregon and Washington pear industry 
and all interested persons were invited 
_to attend the meetings and participate in 
the Committees’ deliberations on all 
issues. Like all committee meetings, the 
July 15, 2005, and the July 22, 2005, 
meetings were public meetings and all 
entities, both large and small, were able 
to express views on these issues. 
Finally, interested persons are invited to 
submit information on the regulatory 
and informational impacts of these 
actions on small businesses. 


This proposed rule would impose no 
additional reporting or recordkeeping 
requirements on either small or large 
Oregon and Washington pear handlers. 
As with all Federal marketing order 
programs, reports and forms are 
periodically reviewed to réduce 
information requirements and 
duplication by industry and public 
sector agencies. 


USDA has not identified any relevant 
Federal rules that duplicate; overlap, or 
conflict with this rule. 


A small business guide on complying 
with fruit, vegetable, and specialty crop 
marketing agreements and orders may 
be viewed at: http://www.ams.usda.gov/ 
fv/moab.html. Any questions about the 
compliance guide should be sent to Jay 
Guerber at the previously mentioned 
address in the FOR FURTHER INFORMATION 
CONTACT section. 


A 30-day comment period is provided 
to allow interested persons to respond 
to this proposed rule. Thirty days is 
deemed appropriate because: (1) The 
2005-2006 fiscal period began on July 1, 
2005, and the marketing order requires 
that the rates of assessment for each 
fiscal period apply to all assessable 
pears handled during such fiscal period; 
(2) the Committees need to have 
sufficient funds to pay for the expenses 
which are incurred on a continuous 
basis; (3) handlers are aware of these 
actions which were unanimously 
recommended by the Committees at 
public meetings and are similar to other 
assessment rate actions issued in past 
years; and (4) any conforming changes 
to the handling and reporting 
requirements made as result of the 
proposed rule should be implemented 
as quickly as possible * assure program 
continuity. 


List of Subjects in 7 CFR Part 927 


Marketing agreements, Pears, 
Reporting and recordkeeping 
requirements. 


For the reasons set forth in the 
preamble, 7 CFR part 927 is proposed to 
be amended as follows: 


PART 927—PEARS GROWN IN 
OREGON AND WASHINGTON 


1. The authority citation for 7 CFR 
part 927 continues to read as follows: 


Authority: 7 U.S.C. 601-674. 


2. Subpart—Control Committee Rules 
and Regulations is revised to read as 
follows: 


Subpart—Rules and Regulations 


3. In § 927.100, the words scenes 
and” are removed. 


§927.101 [Removed and Reserved] 


4. Section 927.101 is removed and 
reserved. 

5. Section 927.102 is revised to read 
as follows: 


§927.102 Order. 


Order means Marketing Order No. 
927, as amended (§§ 927.1 to 927.81), 
regulating the handling of pears grown 
in the States of Oregon and Washington. 

6. Section 927.105 is revised to read 
as follows: 


§927.105 Communications. 


Unless otherwise prescribed in this 
subpart or in the order, or required by 
the Fresh Pear Committee or the 
Processed Pear Committee, all reports, 
applications, submittals, requests, 
inspection certificates, and 
communications in connection with the 
order shall be forwarded to: Fresh Pear 
Committee, 4382 SE International Way, 
Suite A, Milwaukie OR 97222-4635 and 
or the Processed Pear Committee, 105 
South 18th Street, Suite 205, Yakima, 
WA 98901. 


§§ 927.110, 927.110a, 927.111, 927.112, 
927.113 and 927.114 [Amended] 


7. The undesignated center heading 
“Exemption Certificates”, and 
§§ 927.110, 927.110a, 927.111, 927.112, 
927.113, and 927.114 are removed. 


§927.120 [Amended] 
8. In § 927.120, the words “Control 


, Committee”’ are removed and the words 


“Fresh Pear Committee” are added in 
their place. 
§ 927.121 [Amended] 


9. In § 927.121, the words “marketing 
agreement and” are removed. 


§927.122 [Removed and Reserved] 


10. Section 927.122 is removed and 
reserved. 


§927.123 [Amended] 

11. In § 927.123, the words ‘‘Control 
Committee” are removed and the words 
“Fresh Pear Committee or Processed 
Pear Committee”’ are added in their 
place. 

12. Section 927.125 is revised to read 
as follows: 


§927.125 Fresh pear reports. 

(a) Each handler shall furnish to the 
Fresh Pear Committee, as of every other 
Friday or at such other times established 
by the Fresh Pear Committee, a 
‘“‘Handler’s Statement of Fresh Pear. 
Shipments” containing the following 
information: 

(1) The quantity of each variety or 
subvariety of fresh pears shipped by that 
handler during the preceding two 
weeks; 

(2) The assessment payment due and 
enclosed; 

(3) The date of each shipment; . 

(4) The ultimate destination by city 
and state or city and country; 

(5) The name and address of such 
handler; and 

(6) Other information as may be 
requested by the Fresh Pear Committee. 

(b) Each handler shall furnish to the 
Fresh Pear Committee, each Friday 
during the shipping season or at such 
other times established by the Fresh 
Pear Committee, a ““Handler’s Packout 
Report” containing the following 


- information: 


(1) The projected total quantity of the 
packout of each variety or subvariety; 

(2) The quantity to date of the packout 
of each variety or subvariety; 

(3) The quantity of each variety or 
subvariety loose in storage; 

(4) The quantity of the packout in 
controlled atmosphere (C.A.) storage 
and the quantity in C.A. storage which 
is sold; 

(5) The quantity of each variety or 
subvariety shipped; 

(6) The name and address of such 


_ handler; and 


(7) Other information as may be 
requested by the Fresh Pear Committee. 

(c) Each handler shall furnish to the 
Fresh Pear Committee, upon request, the 
“Pear Size and Grade Storage Report”’ 
containing the quantity of specific 
grades and sizes of fresh pears in regular 
and C.A. storage by variety or 
subvariety, and such other information 
as may be requested from the Fresh Pear 
Committee for the time period specified. 

(d) Each handler who has shipped 
less than 2,500 44-pound net weight 
standard boxes or container equivalents 
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of fresh pears during any reporting. 
period of the shipping season may, in 
lieu of reporting as provided in (a) and 
(b) of this section, report as follows: 

(1) At completion of harvest, on the 
next reporting date, furnish to the Fresh 
Pear Committee a “Handlers Packout 
Report”; 

(2) After unreported shipments total 
2,500 44-pound net weight standard 
boxes or container equivalents of fresh 
pears, furnish to the Fresh Pear 
Committee a “‘Handler’s Statement of 
Fresh Pear Shipments” and a ‘‘Handler’s 
Packout Report” on the next reporting 
date; 


(3) After completion of all shipments : 


from regular storage (i.e. non-C.A. 
storage), furnish to the Fresh Pear 
Committee a ‘“‘Handler’s Statement of 
Fresh Pear Shipments” and a “‘Handler’s 
Packout Report” on the next reporting 
date; 

(4) At mid-season for C.A. ‘storage, at 
a date established by the Fresh Pear 
Committee, furnish to the Fresh Pear 
Committee a “‘Handler’s Statement of 
Fresh Pear Shipments’, and a 
“Handler’s Packout Report”; and 

(5) At the completion of all seasonal . 
pear shipments, furnish to the Fresh 
Pear Committee a ““Handler’s Statement 
of Fresh Pear Shipments” and a 
“Handler’s Packout Report”, on the next 
reporting date. Each of these reports 
shall be marked ‘final report’ and 
include an explanation of the actual 
shipments versus the original estimate, 
if different. 

(f) Each handler shall specify on each 
bill of lading covering each shipment, 
the variety or subvariety and quantity of 
all pears included in that shipment. 

13. A new § 927.126 is added to read 
as follows: 


°§927.126 Processed pear reports. 

(a) Each handler shall furnish to the 
Processed Pear Committee annually on 
a date established by the Processed Pear 
Committee the ‘Processed Pear 
- Assessment Report” containing the 
following information: 

(1) The name of the processor(s) or 
firm(s) to whom pears were sold; 

(2) The quantity of each variety or 
subvariety of pears shipped by that 
handler; 

(3) The crop year covered in the 
report; 

’ (4) The assessment payment due and 
enclosed; 

(5) The name and address of such 
handler; and 

(6) Other information as may be 
requested by the Processed Pear 
Committee. 

(b) Each handler shall specify on each 
bill of lading covering each shipment, 


the variety or subvariety and quantity of 
all pears included in that shipment. 


§927.142 [Removed and Reserved] 

14. Section 927.142 is removed and 
reserved. 

15. Section 927.236 is revised to read 
as follows: 


§927.236 Fresh pear assessment rate. 


On and after July 1, 2005, the 
following base rates of assessment for 
fresh pears are established for the Fresh 
Pear Committee: 

(a) $0.366 per 44-pound net weight 
standard box or container equivalent for 
any or all varieties or subvarieties of 
fresh pears classified as ‘‘summer/fall’’; 

(b) $0.501 per 44-pound net weight 
standard box or container equivalent for 
any or all varieties or subvarieties of 
fresh pears classified as ‘‘winter’’; and 

(c) $0.000 per 44-pound net weight 
standard box or container equivalent for 
any or all varieties or subvarieties of 
fresh pears classified as ‘“‘other’’. 

16. A new § 927.237 is added to read 
as follows: 


§927.237 Processed pear assessment 
rate. 

On and after July 1, 2005, the 
following base rates of assessment for 
pears for processing are established for 
the Processed Pear Committee: 

(a) $6.25 per ton for any or all 
varieties or subvarieties of pears for 
canning classified as ‘‘summer/fall’’, 
excluding pears for other methods of 
processing; 

(b) $0.00 per ton for any or all 
varieties or subvarieties of pears for 
processing classified as ‘‘winter’”’; and 

(c) $0.00 per ton for any or all 
varieties or subvarieties of pears for 


processing classified as ‘‘other’’. 


17. Section 927.316 is revised to read 
as follows: 


§927.316 Handling regulation. 
During the period August 15 through 


November 1, no person shall handle any - 


fresh Beurre D’Anjou variety of pears for 
shipments to North America 
(Continental United States, Mexico, or 
Canada), unless such pears meet the 


following requirements: 


(a) Fresh Beurre D’Anjou variety of 
pears shall have a certification by the 
Federal-State Inspection Service, issued 
prior to shipment, showing that the 
core/pulp temperature of such pears has 
been lowered to 35 degrees Fahrenheit 
or less and any such pears have an 
average pressure test of 14 pounds or 
less. The handler shall submit, or cause 
to be submitted, a copy of the certificate 
issued on the shipment to the Fresh 
Pear Committee. 


(b) Each handler may ship on any one 
conveyance 8,800 pounds or less of 
fresh Beurre’D’ Anjou variety of pears 
without regard to the quality and 
inspection requirements in paragraph 
(a) of this section. 

Dated: December 5, 2005. 

Lloyd C. Day, 

Administrator, Agricultural Marketing 
Service. 

[FR Doc. 05-23819 Filed 12—8-05; 8:45 am] 
BILLING CODE 3410-02-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2005-23250; Directorate 
Identifier 2005—-NM-150—AD] 


RIN 2120-AA64 


Airworthiness Directives; Boeing 
Model 747-400 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for 
certain Boeing Model 747-400 series 
airplanes. This proposed AD would 
require inspecting the support bracket of 
the crew oxygen cylinder installation to 
determine the manufacturing date 
marked on the support, and performing 
corrective action if necessary. This 
proposed AD results from a report 
indicating that certain oxygen cylinder 
supports may not have been properly 
heat-treated. We are proposing this AD 
to prevent failure of the oxygen cylinder 
support under the most critical flight 
load conditions, which could cause the 
oxygen cylinder to. come loose and leak 
oxygen. Leakage of oxygen could result 
in oxygen being unavailable for the 
flightcrew or could result in a fire 
hazard in the vicinity of the leakage. 
DATES: We must receive comments on 
this proposed AD by January 23, 2006. 
ADDRESSES: Use one of the following 
addresses to submit comments on this 
proposed AD. 

¢ DOT Docket Web site: Go to 
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

e Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 


and follow the instructions for sending 


your comments electronically. 
e Mail: Docket Management Facility, 
U.S. Department of Transportation, 400 
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Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC 20590. 

e Fax: (202) 493-2251. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 


through Friday, except Federal holidays. 


Contact Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124-2207, for the service 
information identified in this proposed 
AD. 


FOR FURTHER INFORMATION CONTACT: 
Susan Letcher, Aerospace Engineer, 
Cabin Safety and Environmental 
Systems Branch, ANM-150S, FAA, 
Seattle Aircraft Certification Office, 
1601 Lind Avenue, SW., Renton, 
Washington 98055-4056; telephone 
(425) 917-6474; fax (425) 917-6590. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


We invite you to submit any relevant 
written data, views, or arguments 
regarding this proposed AD. Send your 
comments to an address listed in the 
ADDRESSES section. Include the docket 
number “FAA~—2005-—23250; Directorate 
Identifier 2005-NM-—150-—AD” at the 
beginning of your comments. We 
specifically invite comments on the 
overall regulatory, economic, 
environmental, and energy aspects of 
the proposed AD. We will consider all 
comments received by the closing date 
and may amend the proposed AD in 
light of those comments. 

We will post all comments we 
receive, without change, to http:// 
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA | 


personnel concerning this proposed AD. 


Using the search function of that web 
site, anyone can find and read the 
comments in any of our dockets, 
including the name of the individual 
who sent the comment (or signed the 
comment on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477—78), or you may visit http:// 
dms.dot.gov.. 


Examining the Docket 


You may examine the AD docket on 
. the Internet at http://dms.dot.gov, or in 
person at the Docket Management 
Facility office between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647-5227) is located on the plaza 


level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 
section. Comments will be available in 
the AD docket shortly after the Docket 
Management System receives them.” 


Discussion 


We have received a report indicating 
that certain supports for the crew 
oxygen cylinder on Boeing Model 747- 
400 series airplanes may not have been 
properly heat-treated during production. 
These improperly heat-treated supports 
could fail under the most critical flight 
load conditions, which could cause the 
oxygen cylinder to come loose and leak 
oxygen. Leakage of oxygen could result 
in oxygen being unavailable for the 
flightcrew or could result inafire 
hazard in the vicinity of the leakage. 


Relevant Service Information 


We have reviewed Boeing Special 
Attention Service Bulletin 747—35- 
2114, dated December 19, 2002. The 
service bulletin describes procedures for 
inspecting the support bracket of the 
crew oxygen cylinder installation to 
determine the manufacturing date 
marked on the support, and performing 
corrective action if necessary. The 


’ corrective action is replacing, with a 


new support, any support with a 
manufacturing date that is within a 
certain range. Accomplishing the 
actions specified in the service 
information is intended to adequately 
address the unsafe condition. 


FAA’s Determination and Requirements 
of the Proposed AD 


We have evaluated all pertinent 
information and identified an unsafe 
condition that is likely to exist or 
develop on other airplanes of this same 
type design. For this reason, we are 


proposing this AD, which would require” 


accomplishing the actions specified in 
the service information described 
previously, except as discussed under 
“Differences Between the Proposed AD 
and Service Bulletin.” 


Differences Between the Proposed AD 
and Service Bulletin 


The service bulletin specifies a 
compliance time of 90 days (for 
airplanes with two crew oxygen 
cylinders) or 18 months (for airplanes 
with one crew oxygen cylinder). 
However, this proposed AD would 
require all airplanes to be in compliance 
within 18 months after the effective date 
of the AD. In developing an appropriate 
compliance time for this AD, we 
considered the manufacturer’s © 
recommendation, and the degree of 


- urgency associated with the subject 


unsafe condition. In light of these 


factors, we find that an 18-month 
compliance time represents an 
appropriate interval of time for affected 
airplanes to continue to operate without 
compromising safety. This difference 
has been coordinated with Boeing. 

Also, paragraph 1.E., Compliance, of 
the service bulletin specifies that if the 
configuration of the crew oxygen 
cylinder installation is changed from a 
one-cylinder configuration to a two- 
cylinder configuration, the actions 
specified in the service bulletin must be 
done “immediately.” If the 
configuration of the crew oxygen 


-cylinder support installation is changed 


in this way, this proposed AD would 
require you to do the actions in the 


_ service bulletin before further flight 


after the configuratiop change, or within 
18 months after the effective date of the 
AD, whichever is later. 


Costs of Compliance 


There are about 70 airplanes of the 
affected design in the worldwide fleet. 
This proposed AD would affect about 15 
airplanes of U.S. registry. The proposed 
inspection would take about 1 work 
hour per airplane, at an average labor 
rate of $65 per work hour. Based on 
these figures, the estimated cost of the 
proposed AD for U.S. operators is $975, 
or $65 per airplane. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Aguaty’ s 
authority. 

We are issuing this alesis under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.”’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We have determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
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responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the proposed regulation: 

1. Is not a “significant regulatory 
action” under Executive Order 12866; 

2. Is not a ‘‘significant rule” under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this proposed AD and placed it in the 
AD docket. See the ADDRESSES section 
for a location to examine the regulatory 
evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, under the authority 
delegated to me by the Administrator, 
_ the FAA proposes to amend 14 CFR part 
39 as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


2. The Federal Aviation 
Administration (FAA) amends § 39.13 
by adding the following new 
airworthiness directive (AD): 


Boeing: Docket No. FAA—2005—23250; 
Directorate Identifier 2005-NM-—150—AD. 


Comments Due Date 


(a) The FAA must receive comments on 
this AD action by January 23, 2006. 


Affected ADs 


(b) None. 
Applicability 

(c) This AD applies to Boeing Model 747- 
400 series airplanes, certificated in any 
category, as identified in Boeing Special 
Attention Service Bulletin 747—35-—2114, 
dated December 19, 2002. 


Unsafe Condition 


(d) This AD results from a report indicating 
that certain oxygen cylinder supports may 
not have been properly heat-treated. We are 
issuing this AD to prevent failure of the 
oxygen cylinder support under the most 
critical flight load conditions, which could 
‘cause the oxygen cylinder to come loose and 
leak oxygen. Leakage of oxygen could result 
in oxygen being unavailable for the 
flightcrew or could result in a fire hazard in 
the vicinity of the leakage. 


Compliance 

(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 


' Inspection and Corrective Action 


(f) Within 18 months after the effective 
date of this AD, except as provided by 
paragraph (g) of this AD: Inspect the support 
bracket of the crew oxygen cylinder 
installation to determine the manufacturing 
date marked on the support, and do the 
corrective action as applicable, by doing all 
of the actions in accordance with the 
Accomplishment Instructions of Boeing 
Special Attention Service Bulletin 747-35- 
2114, dated December 19, 2002. Corrective 
action, if applicable, must be done before 
further flight after the inspection. 

(g) If the configuration of the crew oxygen 
cylinder installation is changed from a one- 


cylinder to a two-cylinder configuration: Do _ 


the actions required by paragraph (f) of this 
AD before further flight after the change in 

configuration, or within 18 months after the 
effective date of this AD, whichever is later. 


Parts Installation 


(h) On or after the effective date of this AD, 
no person may install an oxygem cylinder 
support bracket having part number 
65B68258-2 and having a manufacturing 
date between 10/01/98 and 03/09/01 
inclusive (meaning, a manufacturing date of 
10/01/98 or later and 03/09/01 or earlier). 


Alternative Methods of Compliance 
(AMOCs) 

(i)(1) The Manager, Seattle Aircraft 
Certification Office (ACO), FAA, has the 
authority to approve AMOCs for this AD, if 
requested in accordance with the procedures 
found in 14 CFR 39.19. 

(2) Before using any AMOC approved in 
accordance with 14 CFR 39.19 on any 
airplane to which the AMOC applies, notify 
the appropriate principal inspector in the 
FAA Flight Standards Certificate Holding 
District Office. 


Issued in Renton, Washington, on 
December 2, 2005. 
Kalene C. Yanamura,, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 05-23833 Filed 12—8-05; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2005-23249; Directorate 
Identifier 2005-NM-219-—AD] 


RIN 2120-AA64 
Airworthiness Directives; Gulfstream 
Model GV-SP Series Airplanes: 


AGENCY: Federal Aviation © 
Administration (FAA), Department of 
Transportation (DOT). 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for 
certain Gulfstream Model GV-SP series 
airplanes. This proposed AD would 
require an inspection to determine the 
serial number of the anti-skid control 
unit (ACU) in the right electronics 
equipment rack, and replacement of the 
ACU-with a new or serviceable ACU if 
necessary. This proposed AD results 
from a report that an airplane 
temporarily lost normal braking 
function during landing rollout on a 
pre-delivery flight. We are proposing 
this AD to prevent loss of normal 
braking function, which could result in 
a runway overrun that could cause 
injury to flightcrew or passengers or 
damage to the airplane. 

DATES: We must receive comments on 
this proposed AD by January 23, 2006. 
ADDRESSES: Use one of the following 
addresses to submit comments on this 
proposed AD. 

¢ DOT Docket Web site: Go to 
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

e Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

e Mail: Docket Management Facility, 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC 20590. 

e Fax: (202) 493-2251. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 


_ 400 Seventh Street, SW., Washington, 


DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
Contact Gulfstream Aerospace 
Corporation, Technical Publications 
Dept., P.O. Box 2206, Savannah, Georgia 
31402-2206, for the service information 
identified in this proposed AD. 
FOR FURTHER INFORMATION CONTACT: 
Darby Mirocha, Aerospace Engineer, 
Systems and Equipment Branch, ACE- 
119A, FAA, Atlanta Aircraft 
Certification Office, One Crown Center, 
1895 Phoenix Boulevard, suite 450, 
Atlanta, Georgia 30349; telephone (770) 


703-6095; fax (770) 703-6097. 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


We invite you to submit any relevant 
written data, views, or arguments 
regarding this proposed AD. Send your 
comments to an address listed in the 
ADDRESSES section. Include the docket 
number “FAA-—2005-—23249; Directorate 
Identifier 2005-NM-—219—AD” at the 
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beginning of your comments. We 
specifically invite comments on the 
overall regulatory, economic, 
environmental, and energy aspects of 
the proposed AD. We will consider all 
comments received by the closing date 
and may amend the proposed AD in 
light of those comments. 

We will post all comments we 
receive, without change, to http:// 
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this proposed AD. 
Using the search function of that Web 
site, anyone can find and read the 
comments in any of our dockets, 

_ including the name of the individual 
who sent the comment (or signed the 
comment on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477-78), or you may visit http:// 
dms.dot.gov. 


Examining the Docket 


You may examine the AD docket on 
the Internet at http://dms.dot.gov, or in 
‘person at the Docket Management 
Facility office between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647-5227) is located on the plaza 
level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 
section. Comments will be available in 
the AD docket shortly after the Docket 
Management System receives them. 
Discussion 

We have received a report indicating 
that a Gulfstream Model GV-SP series 
airplane temporarily lost normal braking 
function during landing rollout on a 
pre-delivery flight. The flightcrew 
received no indication of failure or 
degradation within the braking system 
prior to the loss of braking. Normal 
braking function was recovered after the 
wheel speed decreased through 50 
knots. Investigation revealed that the 
temporary loss of braking was caused by 
incorrect capacitors installed in the anti- 
skid control unit (ACU). The 
manufacturer of the ACUs has identified 
a range of serial numbers that may have 
this defect. Loss of normal braking 
function, if not corrected, could result 
in a runway overrun that could cause 
injury to flightcrew or passengers or 
damage to the airplane. 


Relevant Service Information 


We have reviewed Gulfstream G500 
Customer Bulletin 17, dated August 12, 


2005 (for Model GV—SP (G500) series 
airplanes); and Gulfstream G550 
Customer Bulletin 17, dated August 12, 
2005 (for Model GV—SP (G550) series 
airplanes). The customer bulletins 
describe procedures for inspecting the 
ACU in the right electronics equipment 
rack to determine the serial number 


(S/N). If the ACU unit has an affected S/ . 


N, the customer bulletins also describe 
procedures for replacing the ACU unit 
with a new part having a 

S/N outside the affected range or with 
a serviceable part having a re-identified 
S/N. Accomplishing the actions 
specified in the service information is 
intended to adequately address the 
unsafe condition. 


FAA’s Determination and Requirements 
of the Proposed AD 


We have evaluated all pertinent 
information and identified an unsafe 
condition that is likely to exist or 
develop on other airplanes of this same 
type design. For this reason, we are 
proposing this AD, which would require 
accomplishing the actions specified in 
the service information described 
previously, except as discussed under 
“Differences Between the Proposed AD. 
and Customer Bulletins.” 


Differences Between the AD and 
Customer Bulletins 


Although the customer bulletins 
recommend accomplishing the 
inspection within 60 days, we have 
determined that extending the 
compliance time will not adversely 
affect safety for the affected fleet. In 
developing an appropriate compliance 
time for this AD, we considered the 
degree of urgency associated with the ~ 
subject unsafe condition, the average 
utilization of the affected fleet, and the 
time necessary to perform the 
inspection (1 hour). In light of all of 
these factors, we find that a 90-day 
compliance time represents an 
appropriate interval of time for affected 
airplanes to continue to operate without 
compromising safety. This difference 
has been coordinated with Gulfstream. 

Operators should note that, although 
the Accomplishment Instructions of the 
referenced customer bulletins describe 
procedures for submitting a sheet 
recording compliance with the customer 
bulletins, this AD would not require 
those actions. We do not need this 
information from operators. 


Clarification of Customer Bulletins 


The accomplishment instructions of 
the referenced customer bulletins 
specify contacting Gulfstream if 
technical assistance is required. We 
have included a note in this AD to 


clarify that any deviation from the 
instructions in the applicable customer 
bulletin must be approved as an 
alternative method of compliance under 
paragraph (h) of this AD. 


Costs of Compliance 


There are about 20 airplanes of the 
affected design in the worldwide fleet. 
This proposed AD would affect about 15 
airplanes of U.S. registry. The proposed 
inspection would take about 1 work 
hour per airplane, at an average labor 
rate of $65 per work hour. Based on 
these figures, the estimated cost of the 
proposed AD for U.S. operators is $975, 
or $65 per airplane. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes,in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in subtitle VII, 
part A, subpart III, section 44701, 
“General requirements.”’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop or 
products identified in this rulemaking 
action. 


Regulatory Findings 

We have determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
National Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the pro i regulation: 

1. Is not a “significant regulatory 
action” under Executive Order 12866; 

2. Is not a “‘significant rule” under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this proposed AD and placed it in the 
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AD docket. See the ADDRESSES section 
for a location to examiine the regulatory 
evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, under the authority _ 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39- 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


2. The Federal Aviation : 
Administration (FAA) amends § 39.13 
by adding the following new 
airworthiness directive (AD): 


Gulfstream Aerospace Corporation: Docket 
No. FAA-—2005-—23249; Directorate 
Identifier 2005-NM-219-—AD. 


Comments Due Date - 


(a) The FAA must receive comments on 
this AD action by January 23, 2006. 


Affected ADs 

(b) None. 
Applicability 

(c) This AD applies to Gulfstream Model 
GV-SP series airplanes, certificated in any 


category; serial numbers 5044-5063 
inclusive. 


Unsafe Condition 


(d) This AD results from a report that an 
airplane temporarily lost normal braking 
function during landing rollout on a pre- 
delivery flight. We are issuing this AD to 
prevent loss of normal braking function, 
which could result in a runway overrun that 
could cause injury to flightcrew or 
passengers or damage to the airplane. 


Compliance 
(e) You are responsible for having the 
actions required by this AD performed within 


the compliance times specified, unless the 
actions have already been done. 


Inspection and Replacement If Necessary 


(f) Within 90 days after the effective date 
of this AD, inspect the anti-skid control unit 
(ACU) in the right electronics equipment rack 
to determine the serial number (S/N), in 
accordance with the Accomplishment 
Instructions of Gulfstream G500 Customer 
Bulletin 17, dated August 12, 2005 (for 
Model GV-SP (G500) series airplanes); or 
Gulfstream G550 Customer Bulletin 17; dated 
August 12, 2005 (for Model GV—SP (G550) 
series airplanes); as applicable. If the S/N of 
the ACU is in the affected range of S/N 355- 
400 inclusive: Replace the ACU with a new 
ACU having a S/N outside the affected range 


or with a serviceable ACU havinga | - 
reidentified S/N, in accordance with the 
applicable customer bulletin. 

Note 1: The Accomplishment Instructions 
of the Gulfstream customer bulletins instruct 
operators to contact Gulfstream if technical 
assistance is required. However, any 
deviation from the instructions provided in 
the applicable customer bulletin must be 
approved as an alternative method of 
compliance under paragraph (h) of this AD. 


No Reporting Requirement 

(g) Although the customer bulletins 
referenced in this AD specify to submit 
certain information to the manufacturer, this 
AD does not include that requirement. 


AMOCs 


(h)(1) The Manager, Atlanta Aircraft 
Certification Office, FAA, has the authority to 
approve AMOCs for this AD, if requested in 
accordance with the procedures found in 14 
CFR 39.19. 

(2) Before using any AMOC approved in 
accordance with § 39.19 on any airplane to 
which the AMOC applies, notify the 
appropriate principal inspector in the FAA 
Flight Standards Certificate Holding District 
Office. 


Issued in Renton, Washington, on 
December 2, 2005. 


Kalene C. Yanamura, 


. Acting Manager, Transport Airplane 


Directorate, Aircraft Certification Service. 
[FR Doc. 05—23832 Filed 12—8-05; 8:45 am] 
BILLING CODE 4910-13-P 


RAILROAD RETIREMENT BOARD 
20 CFR Parts 260 and 320 
RIN 3220-AB59 


Requests for Reconsideration and 
Appeals Within the Board 


AGENCY: Railroad Retirement Board. 
ACTION: Proposed rule. 


SUMMARY: The Railroad Retirement 
Board (Board) proposes to amend its 
regulations to include video 
teleconferencing as an option for 
hearings of appeals under the Railroad 
Retirement Act and Railroad 
Unemployment Insurance Act. The 
Board’s hearings officers will determine 
if a hearing should be scheduled using 
this option, rather than a telephone 
conference call hearing or an in person 
hearing. 

DATES: Submit comments on or before 
February 7, 2006. 


'“ ADDRESSES: Address any comments 


concerning this proposed rule to 
Beatrice Ezerski, Secretary to the Board, 
Railroad Retirement Board, 844 North 
Rush Street, Chicago, Illinois 60611— 
2092. 


FOR FURTHER INFORMATION CONTACT: 
Marguerite P. Dadabo, Assistant General - 
Counsel, (312) 751-4945, TTD (312) 
751-4701. 


SUPPLEMENTARY INFORMATION: Part 260 of 
the Board’s regulations deals generally 
with administrative review of denials of 
claims or requests for waiver of recovery 
of overpayments under the Railroad 
Retifement Act (RRA). Part 320 deals 
with the same matters under the 
Railroad Unemployment Insurance Act 
(RUIA). The Board proposes to amend 
these parts to state that, at the discretion 
of the hearings officer, hearings held 
during the appeal process may be 
conducted in person, by telephone 


‘conference call, or by video 


teleconferencing. Previously, the 
regulations only allowed for hearings to 
be held in person or by telephone 
conference call. 

Specifically, the Board proposes to 
amend §§ 260.5(i) and 320.22 to state 
that a proposed hearing may be held in 
person, by telephone conference call, or 
by video teleconferencing. These 
sections also state that if an individual 
objects to having a hearing by video 
teleconferencing, the hearings officer 
will find the individual had good cause 
for objecting to the time or place of the 
hearing and will reschedule the 
individual for either a telephone or an 
in person hearing for the appeal. The 
regulation also amends sections’260.5(1) 
and 320.25 to state that the hearings 
officer determines whether a hearing is 
scheduled for a telephone conference 
call, video teleconferencing, or in 
person. 

The Board, with the concurrence of 
the Office of Management and Budget, 
has determined that this is not a 
significant regulatory-action under 
Executive Order 12866. Therefore, no 
regulatory impact analysis is required. 
There are no changes to the information 
collections associated with parts 260 
and 320. 


List of Subjects 
20 CFR Part 260 


Administrative practice and 
procedure, Claims, Railroad retirement, 
Reporting and recordkeeping 
requirements. 


20 CFR Part 320 


Administrative practice and 
procedure, Claims, Railroad 
unemployment insurance, Reporting 
and recordkeeping requirements. 


For the reasons set out in the 
preamble, the Railroad Retirement 
Board proposes to amend title 20, 
chapter II, subchapter B, part 260, and 
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subchapter C, part 320 of the Code of 
Federal Regulations as follows: 


PART 260—REQUESTS FOR 
RECONSIDERATION AND APPEALS 
WITHIN THE BOARD 


1. The authority citation for part 260 
continues to read as follows: 

Authority: 45 U.S.C. 231f; 45 U.S.C. 231g; 
45 U.S.C. 355. 

2. Revise paragraphs (i)(1), (i)(3) and 
(1) of § 260.5 to read as follows: 


§260.5 Appeal from a reconsideration 
decision. 


* * * * 
(i) Conduct of an oral hearing. (1) In 
any case in which an oral hearing is to 


be held, the hearings officer shall 


schedule a time and place for the 
conduct of the hearing. At the discretion 
of the hearings officer, any hearing 
required under this part may be held in 
person, by telephone conference call, or 
by video teleconferencing as described 
in § 260.5(1). The hearing shall not be 
open to the public. The hearings officer 
shall promptly notify by mail the party 
or parties to the proceeding as to the 
time and place for the hearing. The 
notice shall include a statement of the 
specific issues involved in the case. The 
hearings officer shall make every effort 
to hold the hearing within 150 days 
after the date the appeal is filed. 

(3) The hearings officer shall rule on 
any objection timely filed by a party 
under paragraph (i) of this section and 
shall notify the party of his or her ruling 
thereon. The hearings officer may for 
good cause shown, or upon his or her 
own motion, reschedule the time and/or 
place of the hearing. If an individual 
objects to having a hearing by video 
teleconferencing, the hearings officer 
will find the individual’s wish not to 
appear by video teleconferencing to be 
a good reason for changing the time or 
place of the scheduled hearing and will 
reschedule the hearing for a time or 
place where either a telephone 
conference call or an in person hearing 
will be held. The hearings officer may 
also limit or expand the issues to be 
resolved at the hearing. 

(1) Hearing by telephone or video 
teleconferencing. As stated in paragraph 
(i)(1) of this section, at the discretion of 
the hearings officer, any hearing 
required under this part may be 
conducted in person, by telephone 
conference call, or by video 
teleconferencing. The hearings officer 
may determine the hearing should be 
conducted by telephone conference call 
or video teleconferencing if use of these 


methods would be more efficient than 
conducting an in-person hearing and the 
hearings officer does not determine that 
there is a circumstance in the particular 
case preventing the use of these 
methodologies to conduct the hearing. 


PART 320—INITIAL DETERMINATIONS 
UNDER THE RAILROAD 
UNEMPLOYMENT INSURANCE ACT 
AND REVIEWS OF AND APPEALS 
FROM SUCH DETERMINATIONS 


3. The authority citation for part 320 
continues to read as follows: 


Authority: 45 U.S.C, 355 and 362(I). 


4. Add a new first sentence to 
paragraph (a) and revise paragraph (c) of 
§ 320.22 to read as follows: 


§320.22 Notice of hearing. 

(a) Notification of parties. At the 
discretion of the hearings officer, any 
hearing required under this part may be 
held in person, by telephone conference 
call, or by video teleconferencing as 
described in § 320.25(d). * * * 

* * * * * 

(c) Ruling on objection. The hearings 
officer shall rule on any objection timely 
filed by a party under this section and 
shall notify the party of his or her ruling 
thereon. The hearings officer may for 
good cause shown, or upon his or her 
own motion, reschedule the time and/or 
place of the hearing. If an individual 
objects to having a hearing by video 
teleconferencing, the hearings officer 
will find the individual’s wish not to 
appear by video teleconferencing to be 
a good reason for changing the time or 
place of the scheduled hearing and will 
reschedule the hearing for a time or 
place where a telephone conference call 
or an in person hearing will be held. 
The hearings officer also may limit or 
expand the issues to be resolved at the 
hearing. 

* * * * * 

5. Revise § 320.25(d) to read as 

follows: 


§320.25 Hearing of appeal. 
* * * * * 

(d) Hearing by telephone or video 
teleconferencing. As stated in 
§ 320.22(a), at the discretion of the 
hearings officer, any hearing required 
under this part may be conducted in 
person, by telephone conference call, or 
by video teleconferencing. The hearings 
officer may determine the hearing 
should be conducted by telephone 
conference call or video 
teleconferencing if use of these methods 
would be more efficient than 
conducting an in person hearing and the 
hearings officer does not determine that 
there is a circumstance in the particular 


case preventing the use of these 
methodologies to conduct the hearing. 
Dated: November 30, 2005. 
By authority of the Board. 
Beatrice Ezerski, 
Secretary to the Board. 
[FR Doc. 05—23607 Filed 12—8—05; 8:45 am] 
BILLING CODE 7905~01-P 


RAILROAD RETIREMENT BOARD 


20 CFR Part 341 
RIN 3220-A860 
Electronic Filing of Settlement and 


Final Judgment Notices by Railroad 
Employers 


AGENCY: Railroad Retirement Board. 
ACTION: Proposed rule. 


SUMMARY: The Railroad Retirement 
Board (Board) proposes to amend its 
regulations to include the option of 
electronic notification by railroad 
employers of settlements and final 
judgments based on an injury for which 
sickness benefits have been paid under 
the Railroad Unemployment Insurance 
Act (RUIA). Part 341 currently requires 
that notifications of settlements and 
final judgments be submitted to the 
Board in writing. The proposed rule 
would allow these notifications to be 
made by railroad employers either in 
writing or by sending an electronic 
message, e.g. via e-mail. 

DATES: Submit comments on or before 
February 7, 2006. 

ADDRESSES: Address any comments 
concerning this proposed rule to 
Beatrice Ezerski, Secretary to the Board, 
Railroad Retirement Board, 844 North 
Rush Street, Chicago, Illinois 60611- 
2092. 


FOR FURTHER INFORMATION CONTACT: 
Marguerite P. Dadabo, Assistant General 
Counsel, (312) 751-4945, TTD (312) 
751-4701. 

SUPPLEMENTARY INFORMATION: Part 341 of 
the Board’s regulations deals with the 


‘notification of settlements and final 


judgments based on an injury for which 
sickness benefits have been paid under 
the Railroad Unemployment Insurance 
Act (RUIA). Currently, the regulations 
require all individuals or companies to 
make notifications of settlements and 
final judgments in writing to the Board. 
These revisions allow railroad 
employers to also notify the Board 
electronically in these instances, e.g. via 
e-mail. 

Section 341.6(a) is proposed to be 
amended to allow railroad employers to 
notify the Board, in writing or 
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electronically in the manner prescribed 
by the agency, of a settlement or final 
judgment based on an injury for which 
the employee received sickness benefits. 
In addition, the proposed rule would 
amend sections 341.8(a) and 341.8(b) to 
allow a railroad employer to notify the 
Board electronically or in writing. Also, 
sections 341.8(b) and (c) are proposed to 
be amended to change the outdated 
references of ‘‘Division of Claims 
Operations” and “Bureau of 
Unemployment and Sickness 
Insurance” to the correct reference of 
“Sickness and Unemployment Benefits 
Section”’. 

There is an information collection 
impacted by the proposed rule: 

In accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
’ Chapter 35), the Railroad Retirement 
Board (RRB) has submitted the 
following proposal(s) for the collection 
of information to the Office of 
Management and Budget for review and 
approval. 


Summary of Proposal(s) 


(1) Collection title: Supplemental 
’ Information on Accident and Insurance. 
(2) Form(s) submitted: SI—1c, SI-5, 
ID-3s, ID-—3s—1, ID~3u, ID-30k, ID-30k— 
1: 
(3) OMB Number: 3220-0036. * 


(4) Expiration date of current OMB 
clearance: 06/30/2008. 

(5) Type of Request: Revision of a 
currently approved collection. 

(6) Respondents: Business or other 
for-profit. 

(7) Estimated annual number of 
respondents: 10,000. 

(8) Total annual responses: 28,500. 

(9) Total annual reporting hours: 
1,693. 

(10) Collection description: The 
Railroad Unemployment Insurance Act 
(RUIA) provides for the recovery of 
sickness benefits if an employee 
receives a settlement for the same injury 
for which benefits were paid. The 
collection obtains information about the 
person or company responsible for such 
payments that is needed to determine 
the RRB’s amount of entitlement. 

Under Section 12(0) of the RUIA, the 
Railroad Retirement Board is entitled to 
reimbursement of the sickness benefits 
paid to a railroad employee if the 
employee receives a sum or damages for 
the same infirmity for which the 
benefits are paid. Section 2(f) of the 
RUIA requires employers to reimburse 
the RRB for days for which salary, 
wages, pay for time lost or other 
remuneration is later determined to be 
payable. Reimbursements under section 
2(f) generally result from the award of 


pay for time lost or the payment of 
guaranteed wages. The RUIA prescribes 
that the amount of benefits paid be 
deducted and held by the employer in 
a special fund for reimbursement to the 


The RRB currently utilizes Form(s) 
SI-1c, (Supplemental Information on 
Accident and Insurance), SI-5 (Report 
of Payments to Employee Claiming 
Sickness Benefits Under the RUIA), ID- 
3s (Request for Lien Information), ID- 
3s—1, (Lien Information Under Section 
12(0) of the RUIA), ID-3u (Request for 
Section 2(f) Information), ID—30k (Form 
Letter Asking Claimant for Additional 
Information on Injury or Illness), and 
ID-—30k—1 (Request for Supplemental 
Information on Injury or IlIness-3rd 
Party), to obtain the necessary 
information from claimants and railroad 
employers. 


The RRB proposes to implement an E- 


equivalent of Form ID—3s and ID- 


3u. No other changes are proposed to 
the information collection. Completion 
is required to obtain or retain benefits. 
One response is requested of each 
respondent. 


Estimate of Annual Respondent Burden 


The estimated annual respondent for 
this collection is as follows: 


Form #(s) 


Annual 
responses 


Time 
(minutes) 


Burden 
(hours) 


Sl-1c 


SI-5 


ID-3s 


ID-3s (E-mail) 


ID-3s.1 .. 


ID-3u 


ID-3u (E-mail) 


ID-30k 


1D-30k.1 


Total 


83 


Comments are invited on: (a) Whether 
the proposed information collection is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information has practical 
utility; (b) the accuracy of the RRB’s 
estimate of the burden of the collection 
of the information; (c) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (d) 
ways to minimize the burden related to 
the collection of information on 
respondents, including the use of 
automated collection techniques or 
other forms of information technology. 

To request more information or to 
obtain a copy of the information 
collection justification, forms, and/or 
supporting material, please contact the 


RRB Clearance Officer at (312) 751-3363 
or Charles.Mierzwa@rrb.gov. Comments 
regarding the information collection 


’ should be addressed to Ronald J. 


Hodapp, Railroad Retirement Board, 844 
North Rush Street, Chicago, Illinois 
60611-2092 or Ronald.Hodapp@rrb.gov 
and to the OMB Desk Officer for the 
RRB, at the Office of Management and 
Budget, Room 10230, New Executive 
Office Building, Washington, DC 20503. 
Comments can be received from 30 days 
of publication up to the close of the 
rules comment period but comment to 
OMB will be mos: useful if received by 
OMB within 30 days of publication of 


. this notice. 


The Board, with the concurrence of 
the Office of Management and Budget, 


has determined that this is not a 
significant regulatory action under 
Executive Order 12866. Therefore, no 
regulatory impact analysis is required. 
The information collection is currently 
approved under control number 3220- 
0171; however, the proposed rule 
impacts the information collection and 
will be forwarded to OMB along with 
the Notice of Proposed Rulemaking. 


List of Subjects in 20 CFR Part 341 


Railroad unemployment insurance, 
Reporting and recordkeeping 
requirements. 

For the reasons set out in the 


preamble, the Railroad Retirement 
Board proposes to amend title 20, 


| 
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chapter II, subchapter C, part 341 of the 
Code of Federal Regulations as follows: 


PART 341—STATUTORY LIEN WHERE 
SICKNESS BENEFITS PAID 


1. The authority citation for part 341 
continues to read as follows: 


Authority: 45 U.S.C. 362(o). 


2. Revise § 341.6(a) introductory text . 


to read as follows: 
§341.6 Report of settlement or judgment. 


(a) When a person or company makes 
a settlement or must satisfy a final 
judgment based on an injury for which 
the employee received sickness benefits, 
the person or company shall notify the 
Board of the settlement or final 
judgment. That notice shall be in 
‘ writing and submitted within five days 
~of the settlement or final judgment. A 
railroad employer may fulfill the written 
notice requirement by sending an 
electronic message in the manner 
’ prescribed by the agency. That 
notification shall contain: 
* * * * * 


3. Amend § 341.8 as follows: 


a. Add a new sentence to the end of 
paragraph (a); 

b. Revise paragraph (b); and 

c. Amend paragraph (c) by removing 
the phrase “Division of Claims 
Operations” and adding the phrase 
“Sickness and Unemployment Benefits 
Section” in its place. 


The additions and revisions read as 
follows: 


§341.8 Termination of sickness benefits 
due to a settlement. : 


(a) * * * A railroad employer may 
file the required report by sending an 
electronic message in the manner 
prescribed by the agency. 


(b) A report of settlement shall be © 
made to the Sickness and 
Unemployment Benefits Section and 
shall include the information required 
in § 341.6. Where the report is an oral 
report, and the informant is neither the 
employee nor his or her representative, 
the informant shall be told that written 
confirmation containing the information 
called for by § 341.6 must be submitted 
to the Board within 5 days from the date 
of the oral report. A railroad employer. 
may fulfill the written report 
requirement by sending an electronic 
message in the manner prescribed by 
the agency. 
* * 


* * * 


Dated: November 30, 2005. 
By authority of the Board. 


For the Board: , 
Beatrice Ezerski, 
Secretary to the Board. 
[FR Doc. 05—23606 Filed 12—8—05; 8:45 am] 
BILLING CODE 7905-01-P 


DEPARTMENT OF HEALTH AND 


HUMAN SERVICES 
Food and Drug Administration 


21 CFR Parts 310 and 358 
[Docket No. 2005N-0448] 
RIN 0910-AF49 


Dandruff, Seborrheic Dermatitis, and 
Psoriasis Drug Products Containing 
Coal Tar and Menthol for Over-the- 
Counter Human Use; Proposed 
Amendment to the Monograph 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Proposed rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is issuing a 
proposed rule to amend the final 
monograph (FM) for over-the-counter 
(OTC) dandruff, seborrheic dermatitis, 
and psoriasis drug products to include’ 
the combination of 1.8 percent coal tar 
solution and 1.5 percent menthol in a 
shampoo drug product to control 
dandruff. FDA is issuing this proposed 
rule after considering information 
submitted in a citizen petition. This 
proposal is part of FDA’s ongoing 
review of OTC drug products. 

DATES: Submit written or electronic 
comments by March 9, 2006. See section 
IX of this document for the proposed 
effective date of any final rule that may 
publish based on this proposal. 
ADDRESSES: You may submit comments, 
identified by Docket No. 2005N—0448 
and RIN 0910—AF49, by any of the 


‘following methods: 


Electronic Submissions 


Submit electronic comments in the 
following ways: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

_ © Agency Web site: http:// 
www.fda.gov/dockets/ecomments. 
Follow the instructions for submitting 
comments on the agency Web site. 


Written Submissions 


Submit written submissions in the 
following ways: 

e FAX: 301-827-6870. 

e Mail/Hand delivery/Courier [For 
paper, disk, or CD-ROM submissions]: 
Division of Dockets Management (HFA- 


305), Food and Drug Administration, 
5630 Fishers Lane, rm. 1061, Rockville, 
MD 20852. 

To ensure more timely processing of 
comments, FDA is no longer accepting 
comments submitted to the agency by e- 
mail. FDA encourages you to continue 

~ to submit electronic comments by using 
the Federal eRulemaking Portal or the 
agency Web site, as described in the 
Electronic Submissions portion of this 


paragraph. 


Instructions: All submissions received 
must include the agency name and 
Docket No. 2005N—0448. All comments 
received may be posted without change 
to http://www. fda.gov/ohrms/dockets/ 
default.htm, including any personal 
information provided. For additional 
information on submitting comments, 
see the “Comments” heading of the 
SUPPLEMENTARY INFORMATION section of 
this document. - 

Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
www.fda.gov/dockets/default.htm and . 
insert the docket number, found in 
brackets in the heading of this 
document, into the “Search” box and 
follow the prompts and/or go to the 
Division of Dockets Management, 5630 
Fishers Lane, rm. 1061, Rockville, MD 
20852. 


FOR FURTHER INFORMATION CONTACT: 
Michael L. Koenig, Center for Drug 
Evaluation and Research (HFD-560), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 
301-827-2222. 


SUPPLEMENTARY INFORMATION: 


I. Background 


‘In the Federal Register of December 4, 
1979 (44 FR 69768), FDA published an 
advance notice of proposed rulemaking 
(ANPR) to establish a monograph for 
OTC external analgesic drug products. 
The ANPR includes the 
recommendations of the Advisory 
Review Panel on OTC Topical 
Analgesic, Antirheumatic, Otic, Burn, 
and Sunburn Prevention and Treatment- 
Drug Products (the Topical Analgesic 
Panel). The Topical Analgesic Panel 
concluded that menthol is safe and 
effective for use as an OTC external 
antipruritic (anti-itch) ingredient in 
concentrations of 1.0 percent or less and 
as a topical counterirritant in 
concentrations exceeding 1.25 percent 
up to 16 percent. In the Federal Register 
of February 8, 1983 (48 FR 5852), FDA’s 
proposed monograph, or tentative final 
monograph (TFM), for OTC external 
analgesic drug products included ~ 
menthol as an antipruritic ingredient at 
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concentrations from 0.1 percent to 1.0 
percent. 

In the Federal Register of December 3, 
1982 (47 FR 54646), FDA published an 


ANPR to establish a monograph for OTC - 


dandruff, seborrheic dermatitis, and 
psoriasis drug products. The ANPR 
includes the recommendations of the 
Advisory Review Panel on OTC 
Miscellaneous External Drug Products 
(the Miscellaneous External Panel) 
concerning OTC drug products for the 
control of dandruff, seborrheic 
dermatitis, and psoriasis. The 
Miscellaneous External Panel 
recommended coal tar preparations as 
safe and effective for use as shampoos 
for controlling dandruff. The 
Miscellaneous External Panel also 
concluded that menthol is safe at 
concentrations of 0.04 to 1.5 percent, 
but that there were insufficient 
effectiveness data to include it in the 
monograph for controlling dandruff. 
The Miscellaneous External Panel 
further noted that the temporary relief of 
itching does not amount to control of 
dandruff. 

In the Federal Register of July 30, 
1986 (51 FR 27346), FDA published its 
TFM for OTC dandruff, seborrheic 
dermatitis, and psoriasis drug products. 
No new information was submitted for 
menthol. Therefore, menthol was not 
included in the TFM. 

In the Federal Register of December 4, 
1991 (56 FR 63554), FDA issued an FM 
for OTC dandruff, seborrheic dermatitis, 
and psoriasis drug products in part 358, 
subpart H (21 CFR part 358, subpart H). 
The FM included discussion of a study. 
comparing a shampoo product 
containing the combination of 9 percent 
coal tar solution and 1.5 percent 
menthol versus a shampoo containing 
only the coal tar for relieving scalp 
itching associated with dandruff (Ref. 
1). FDA determined that the study had 
a number of major flaws and did not 
demonstrate that the combination 
product offers any advantage over the 
product containing only coal tar (56 FR 
63554 at 63562 to 63564). Therefore, 
FDA concluded that the coal tar- 
menthol combination is not generally 
recognized as safe and effective 
(GRASE) for the control of dandruff and 
placed this combination in a list of 
active ingredients found not to be 
GRASE (21 CFR 310.545(d)(3)). 


II. FDA’s Tentative Conclusions on the 
Petition 

In 1993, FDA received a petition (Ref. 
2) to amend the FM for OTC dandruff, 
seborrheic dermatitis, and psoriasis 
drug products to include the 
combination of 9 percent caal tar 
solution and 1.5 percent menthol in a 


shampoo drug product to relieve scalp 
itching associated with dandruff. The 
petitioner subsequently clarified that 
the coal tar concentration of 9 percent 
was actually 9 percent, on a volume-to- 
volume basis, of a 20 percent coal tar 
solution, on a weight-to-volume basis. 
Thus, the final concentration of the coal 
tar solution used in the study was 1.8 
percent on a weight-to-volume basis 
(Ref. 3). The petition includes results of 
a three-arm clinical study evaluating the 
effectiveness of the ingredients in 
combination compared to 1.8 percent 
coal tar alone and 1.5 percent menthol 
alone. Both menthol alone and the 
combination of coal tar and menthol 
provided additional itch relief at 5, 15, 
and 30 minutes over coal tar alone, and 
the difference in itch relief was 
statistically significant (p < 0.05). The 
study did not examine relief of scaling 
(i-e., control of dandruff}. FDA 
tentatively concludes that this study 
supports the combination of 1.8 percent 
coal tar solution and 1.5 percent 
menthol in a shampoo to provide more 
or additional relief of itching associated 
with dandruff over 1.8 percent coal tar 
alone. FDA’s detailed comments and 
evaluation of the study are on file in the 
Division of Dockets Management (Ref. 
4). 


Ill. FDA’s Proposal 


Based on the study submitted in the 
petition and FDA’s previous conclusion 
that coal tar is GRASE for the control of 
dandruff, FDA believes the combination 
of 1.8 percent coal tar and 1.5 percent 
menthol in a shampoo is GRASE to 
control dandruff and relieve itching 
associated with dandruff. FDA proposes 
to include this new combination in 
§ 358.720 and remove the combination 
from § 310.545(d)(3). Because data on a 
range of concentrations for coal tar and 
menthol have not been submitted, FDA 
is proposing to amend the FM to 
include only the concentration of each 
active ingredient used in the study. . 
Although the 1.5 percent concentration 
for menthol exceeds the 1.0 percent 
maximum currently proposed for the 
ingredient as an antipruritic (see 
proposed § 348.10(b)(6), 48 FR 5852 at 
5867), this use of menthol is different, 
because the product will be applied to 
hair that has been thoroughly wetted 
and subsequently rinsed. Furthermore, 
the menthol is likely diluted to below 
1.0 percent concentration immediately. 
FDA is not proposing menthol as a 
single active ingredient for the control 
or relief of symptoms of dandruff 
because FDA has not received any data 
demonstrating that menthol alone is 
GRASE for this indication. 


FDA is proposing that labeling for this 
combination in proposed § 358.760 be 
as follows: 

e Statement of identity: “dandruff/ 
anti-itch shampoo” or “antidandruff/ 
anti-itch shampoo” (proposed 
§ 358.760(a)(1)) 

e Indication: ‘‘[bullet} [select one of 
the following: ‘for relief of or ‘controls’) 
the symptoms of dandruff [bullet] 
[select one of the following: ‘additional’ 
or ‘extra’] relief of itching due to 
dandruff” (proposed § 358.760(b)(1) and 
(b)(2)) 

e Warnings: those listed in 
§ 358.750(c)(1) and (c)(2) (proposed 
§ 358.760(c)) 

Directions: “{bullet] wet hair 
{bullet} apply shampoo and work into a 
lather [bullet] rinse thoroughly [bullet] 
for best results, use at least twice a week 
or as directed by a doctor” (proposed 
§ 358.760(d)(1)) 

FDA believes the proposed labeling 
for coal tar-menthol combination drug 
products reflects the scientific data, 
which demonstrate the combination 
provides additional itch relief over coal 
tar alone. FDA proposes a statement of 
identity for this product that reflects the 
antidandruff action of coal tar as well as 
the anti-itch action of menthol. When 
comparing coal tar products labeled as 
“dandruff shampoo” with combination 
coal tar-menthol products labeled as 
“dandruff/anti-itch shampoo,” 
consumers will be informed that the 
combination products contain menthol 
for more itch relief than provided by 
coal tar alone. 

FDA also proposes to include this 
additional anti-itch action under the 
“Uses” heading in the Drug Facts 
labeling. FDA is proposing a similar 
indication statement for coal tar- 
menthol combination products as that 
included in the dandruff monograph for 
other coal tar products (§ 358.750(b)). In 
addition, FDA proposes a second 
indication statement for coal tar- 
menthol combination products only: 
“fbullet] [select one of the following: 
‘additional’ or ‘extra’] relief of itching 
due to dandruff”. This indication 
reflects the data from the submitted 
study (Ref. 2) by informing consumers 
that the combination product provides 
more itch relief than coal tar alone. 

Because the warnings for menthol in 
the proposed rule for OTC external 
analgesic drug products (48 FR 5852 at 
5868) are similar to those for coal tar in 
the dandruff monograph (§ 358.750(c)(1) 
and (c)(2)), FDA proposes the same 
warnings for the combination as for coal 
tar alone. The directions proposed for 
the combination product specify that 
the product be a shampoo applied to 
wetted hair and thoroughly removed 
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from the scalp after brief exposure. FDA 
is not proposing to include formulations 
that are applied and left on the skin or 
scalp (e.g., creams, ointments, lotions, 
or hairgrooms) because FDA has only 
reviewed safety and effectiveness data 
for coal tar-menthol combination drug 
products in a shampoo. 


IV. Analysis of Impacts 


FDA has examined the impacts of the 
proposed rule under Executive Order 
12866 and the Regulatory Flexibility Act 
(5 U.S.C. 601-612), and the Unfunded 
Mandates Reform Act of 1995 (Public 
Law 104—4). Executive Order 12866 
directs agencies to assess all costs and 
benefits of available regulatory 
alternatives and, when regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 

(including potential economic, 
environmental, public health and safety, 
and other advantages; distributive 
impacts; and equity). Under the 
Regulatory Flexibility Act, if a rule may 
have a significant economic impact on 
a substantial number of small entities, 
an agency must analyze regulatory 
options that would minimize any 
significant impact of the rule on small 
entities. 

Section 202({a) of the Unfunded 
Mandates Reform Act of 1995 requires 
that agencies prepare a written 
statement, which includes an 
assessment of costs and benefits, before 
proposing ‘‘any rule that includes any 
Federal mandate that may result in the 
expenditure by State, local, and tribal 
governments, in the aggregate, or by the 
private sector, of $100 million or more 
(adjusted annually for inflation) in any 
one year.” 

FDA tentatively concludes that this 
proposed rule is consistent with the 
principles set out in Executive Order 
12866 and in these two statutes. This 
proposed rule is not a significant 
regulatory action as defined by the 
Executive order and so is not subject to 
review under the Executive order. As 
discussed in this section of the 
document, FDA has tentatively 
determined that this proposed rule will 
not have significant economic impact on 
a substantial number of small entities 
under the Regulatory Flexibility Act. 
The Unfunded Mandates Reform Act 
does not require FDA to prepare a © 
statement of costs and benefits for this 
proposed rule because the proposed rule 
is not expected to result in any 1-year 
expenditure that would meet or exceed 
$100 million adjusted for inflation. The 
current threshold after adjustment for 
inflation is about $115 million, using 
the most current (2003) Implicit Price 
Deflator for the Gross Domestic Product. 


The purpose of this proposed rule is 
to allow an additional combination of 
active ingredients for OTC antidandruff 
drug products. Manufacturers can 
reformulate their OTC antidandruff drug 
products that contain coal tar to include 
the combination or can manufacture a 
new combination product containing 
coal tar and menthol. Reformulating or 
manufacturing a new combination 
product might result in additional 
product sales but, in either case, is 
completely optional. Thus, this 
proposed rule will not impose a 
significant economic burden on affected 
entities. Therefore, FDA certifies that 
this proposed rule will not have a 
significant economic impact on a 
substantial number of small entities. No 
further analysis is required under the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)). 

FDA invites public comment 
regarding any substantial or significant 
economic impact that this proposed rule 
would have on manufacturers of OTC 
drug products for the control of 
dandruff. Types of impact may include, 
but are not limited to, costs associated 
with manufacturing, labeling, or 
repackaging. Comments regarding the 
impact of this proposed rule should be 
accompanied by appropriate 
documentation. FDA is providing a 
period of 90 days, from the date of 
publication of this proposed rule in the 
Federal Register, to develop and submit 
comments on this subject. FDA will 
evaluate any comments and supporting 
data that are received and will reassess 
the economic impact of this proposed 
rule in the preamble to the final rule. 


V. Paperwork Reduction Act of 1995 


FDA tentatively concludes that the 
labeling requirements proposed in this 
document are not subject to review by 
the Office of Management and Budget 
because they do not constitute a 
“collection of information” under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). Rather, the 
proposed labeling statements are a 
“public disclosure of information 
originally supplied by the Federal 
Government to the recipient for the’ 
purpose of disclosure to the public” (5 
CFR 1320.3(c)(2)). 


VI. Environmental Impact 


FDA has determined under 21 CFR 
25.31(a) that this action is of a type that 
does not individually or cumulatively ~ 
have a significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


VII. Federalism 


FDA has analyzed this proposed rule 
in accordance with the principles set 
forth in Executive Order 13132. FDA 
has determined that the proposed rule 
does not contain policies that have 
substantial direct effects on the States, 
on the relationship between the 
National Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Accordingly, FDA 
tentatively concludes that the proposed 
rule does not contain policies that have 
federalism implications as defined in 
the Executive order and, consequently, 
a federalism summary impact statement 
has not been prepared. 


VIII. Request for Comment 


Interested persons may submit to the 
Division of Dockets Management (see 
ADDRESSES) written or electronic 
comments regarding this proposal and 
on FDA’s economic impact 
determination. Submit a single copy of 
electronic comments or two paper 
copies of any mailed comments, except 
that individuals may submit one paper 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this 
document. Received comments may be 
seen in the Division of Dockets 
Management between 9 a.m. and 4 p.m., 
Monday through Friday. 


IX. Proposed Effective Date 


FDA is proposing that any final rule 
that may issue based on this proposal 
become effective 30 days after its date 
of publication in the Federal Register. 


X. References 


The following references are on 
display in the Division of Dockets 
Management (see ADDRESSES) under 
Docket No. 1982N—0214 and may be 
seen by interested persons between 9 
a.m. and 4 p.m., Monday through 
Friday. 

1. Comment No. RPT. 

2. Comment No. PR 1. 

3. Comment No. LET 13. 

4. Comment No. LET 14. 


List of Subjects 
21 CFR Part 310 


Administrative practice and 
procedure, Drugs, Labeling, Medical 
devices, Reporting and recordkeeping 
requirements. 


21 CFR Part 358 


Labeling, Over-the-counter drugs. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
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of Food and Drugs, it is proposed that 
21 CFR parts 310 and 358 be amended 
as follows: 


PART 310—NEW DRUGS 


1. The authority citation for 21 CFR 
part 310 continues to read as foliows: 

Authority: 21 U.S.C. 321, 331, 351, 352, 
353, 355, 360b—360f, 360j, 361(a), 371, 374, 
' 375, 379e; 42 U.S.C. 216, 241, 242(a), 262. 
263b—263n. 

2. Section 310.545 is amended by 
revising paragraph (d)(3)} to read as 
follows: 


§310.545 Drug products containing 
certain active ingredients offered over-the- 
counter (OTC) for certain uses. 

* * * * 

(d) a: 

(3) December 4, 1992, for products 
subject to paragraph (a)(7) of this section 
that contain menthol as an antipruritic 
in combination with the antidandruff 
ingredient coal tar identified in 
§ 358.710(a)(1) of this chapter. This 
section does not apply to products 
allowed by § 358.720(b) of this chapter 
after January 9, 2006. 


* * * * %, 


PART 358—MISCELLANEOUS 
EXTERNAL DRUG PRODUCTS FOR 
OVER-THE-COUNTER HUMAN USE 


3. The authority citation for 21 CFR 
part 358 continues to read as fellows: 

Authority: 21 U.S.C. 321, 351, 352, 353, 
355, 360, 371. 

4. Section 358.720 is revised to read 
as follows: 


§358.720 Permitted combinations of 
active ingredients. 

(a) Combination of active ingredients 
for the control of dandruff. Salicylic 
acid identified in § 358.710(a)(4) may be 
combined with sulfur identified in 
§ 358.710(a)(6) provided each ingredient 
is present within the established 
concentration and the product is labeled 
according to § 358.750. 

(b) Combination of control of dandruff 
and external analgesic active 
ingredients. Coal tar identified in 
§ 358.710(a)(1) may be used at a 
concentration of 1.8 percent coal tar 
solution, on a weight-to-volume basis, 
in combination with menthol, 1.5 
percent, in a shampoo formulation 
provided the product is labeled 
according to § 358.760. 

5. New § 358.760 is added to subpart 
H to read as follows: 


§ 358.760 Labeling of permitted 
combinations of active ingredients for the 
controi of dandruff. 

The statement of identity, indications, 
warnings, and directions for use, 


respectively, applicable to each 
ingredient in the product may be 
combined to eliminate duplicative 
words or phrases so that the resulting 
information is clear and understandable. 

(a) Statement of identity. For a 
combination drug product that has an 
established name, the labeling of the 
product states the established name of - 
the combination drug product, followed 
by the statement of identity for each 
ingredient in the combination, as 
established in the statement of identity 
sections of the applicable OTC drug 
monographs. 


(1) Combinations of control of 
dandruff and external analgesic active 
ingredients in § 358.720(b). The label 
states ‘‘dandruff/anti-itch shampoo” or 
“antidandruff/anti-itch shampoo”’. 

(2) [Reserved] 

(b) Indications. The labeling of the 
product states, under the heading 
‘“Uses,”’ one or more of the phrases 
listed in this paragraph (b), as 
appropriate. Other truthful and 
nonmisleading statements, describing 
only the uses that have been established 
and listed in this paragraph (b), may 
also be used, as provided in § 330.1(c)(2) 
of this chapter, subject to the provisions 
of section 502 of the Federal Food, Drug, 
and Cosmetic Act {the act) relating to 
misbranding and the prohibition in 
section 301(d) of the act against the 
introduction or delivery for introduction 
into interstate commerce of unapproved 
new drugs in violation of section 505(a) 
of the act. 

(1} Combinations of control of 
dandruff and externa! analgesic active 
ingredients in § 358.720(b). The labeling 
states ‘‘[bullet] [select one of the 
following: ‘for relief of? or ‘controls’| the 
symptoms of dandruff [bullet] [select 
one of the following: ‘additional’ or 
‘extra’} relief of itching due to 
dandruff”. 


(2) The following terms or phrases 
may be used in place of or in addition 
to the words “for relief of” or “controls” 
in the indications in paragraph (b)(1) of 
this section: “fights,” ‘‘reduces,” “helps 
eliminate,” “helps stop,” ‘controls 
recurrence of,” “fights recurrence of,” 
“helps prevent recurrence of,”’ ‘reduces 
recurrence ‘‘helys eliminate 
recurrence of,” “helps stop recurrence 


(3) The following terms may be used 
in-place of the words “the symptoms of” 
in the indication in paragraph (b)(1) of 
this section: “scalp” (select one or more 
of the following: “itching,” “irritation,” 
“redness,” “flaking,” “‘scaling’’) 
“‘associated with”. 


(c) Warnings. The labeling of the 
product states, under the heading 
“Warnings,” the warning(s) listed in 
§ 358.750(c)(1) and (c)(2). 

(d) Directions. The labeling of the 
product states, under the heading 
“Directions,” directions that conform to ~ 
the directions established for each 
ingredient in the directions sections of 
the applicable OTC drug monographs, 
unless otherwise stated in this 
paragraph (d). When the time intervals 
or age limitations for administration of 
the individual ingredients differ, the 
directions for the combination product 
may fot contain any dosage that 
exceeds those established for any 
individual ingredient in the applicable 
OTC drug monograph(s), and may not 
provide for use by any age group lower 
than the highest minimum age limit 
established for any individual 
ingredient. 


(1) Combinations of control of 
dandruff and external analgesic active 
ingredients in § 358.720(b). The labeling 
states “{bullet] wet hair [bullet) apply 
shampoo and work into a Jather {bullet} 
rinse thoroughly [bullet] for best results, 
use at least twice a week or as directed 
by a doctor’’. 

(2) [Reserved] 

Dated: December 5, 2005. 

Jeffrey Shuren, 

Assistant Commissioner for Policy. 

{FR Doc. 05—23839 Filed 12-8-05; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF DEFENSE 
Department of the Army 

32 CFR Part 635 

RIN 0702-AA52-U 


Law Enforcement Reporting 


AGENCY: Department of the Army, DoD. 
ACTION: Proposed rule. 


SUMMARY: The Department of the Army 


‘proposes to amend its regulation 


concerning law enforcement reporting, 
to implement portions of section 
577(b)(5) of the Ronald W. Reagan 
National Defense Authorization Act for 
Fiscal Year 2005, October 28,'2004, Pub. 
L. 108-375, pertaining to reporting of 
sexual assaults. This revision also 
implements Department of Defense 
policy concerning sexual assault. 
DATES: Comments submitted to the 
address below on or before January 9, 
2006 will be considered. 

ADDRESSES: You may submit comments, 
identified by “32 CFR Part 635 and RIN 


73182 


Federal Register/Vol. 70, No. 236/Friday, December 9, 2005 / Proposed Rules 


0702—AA52-U in the subject line, by 
any of the following methods: 

e Federal Rulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

E-Mail: 
Nathan.evans3@us.army.mil. Include 32 
CFR Part 635 and RIN 0702—AA52-U in 
the subject line of the message. 

e Mail: Headquarters, Department of 
the Army, Office of the Provost Marshal | 
General, ATTN: DAPM—MPD-LE, 2800 
Army Pentagon, Washington, DC 
20310-2860. 

FOR FURTHER INFORMATION CONTACT: 
Nathan Evans, Policy Analyst, 
Arlington, VA at (703) 693-2126. 


SUPPLEMENTARY INFORMATION: 
A. Background 


This rule has previously been 
published. The Department of Defense 
and the Department of the Army have 
implemented policies concerning sexual 
assault that affect law enforcement 
reporting. The Administrative 
Procedure Act, as amended by the 
Freedom of Information Act, requires 
that certain policies and procedures and 
other information concerning the 
Department of the Army be published in 
the Federal Register. The policies and 
procedures covered by this part fall into 
that category. 


B. Regulatory Flexibility Act 


The Department of the Army has 
determined that the Regulatory 
Flexibility Act does not apply because 
the proposed rule does not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601-612. 


_ C. Unfunded Mandates Reform Act 


The Department of the Army has 
determined that the Unfunded | 
Mandates Reform Act does not apply 
because the proposed rule does not 
include a mandate that may result in 
estimated costs to State, local or tribal 
governments in the aggregate, or the 
private sector, of $100 million or more. 


.D. National Environmental Policy Act 


The Department of the Army has 
determined that the National 
Environmental Policy Act does not 
apply because the proposed rule does 
not have an adverse impact on the 
environment. 


E. Paperwork Reduction Act 


The Department of the Army has 
determined that the Paperwork 
Reduction Act does not apply because 
the proposed rule does not involve 


collection of information from the 
public. 


F. Executive Order 12630 (Government 
Actions and Interference With 
Constitutionally Protected Property 
Rights) 

The Department of the Army has 
determined that Executive Order 12630 
does not apply because the proposed 
rule does not impair private property 
rights. 


G. Executive Order 12866 (Regulatory 
Planning and Review) 


The Department of the Army has 
determined that according to the criteria 
defined in Executive Order 12866 this 
proposed rule is not a significant 
regulatory action. As such, the proposed 
rule is not subject to Office of 
Management and Budget review under 
section 6(a)(3) of the Executive Order. 


H. Executive Order 13045 (Protection of 
Children From Environmental Health 
Risks and Safety Risks) 


The Department of the Army has 
determined that according to the criteria 
defined in Executive Order 13045 this 
proposed rule does not apply. 


I. Executive Order 13132 (Federalism) 


The Department of the Army has 
determined that according to the criteria 
defined in Executive Order 13132 this 
proposed rule does not apply because it 
will not have a substantial effect on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 


Jeffery B. Porter 


Chief, Law Enforcement Policy and Oversight 
Section. 


List of Subjects in 32 CFR Part 635 


Crime, Law, Law enforcement, Law 
enforcement officers, Military law. 


For reasons stated in the preamble the 
Department of the Army proposes to 
amend 32 CFR Part 635 to read as 
follows: 


PART 635—LAW ENFORCEMENT 
REPORTING 


1. The authority citation for part 635 
continues to read as follows: 


Authority: 28 U.S.C. 534 note, 42 U.S.C. 
10601, 18 U.S.C. 922, 42 U.S.C. 14071, 10 
U.S.C. 1562, 10 U.S.C. Chap. 47, Pub. L. 108- 
375... 


§§ 635.31 and 635.32 [Redesignated as 
§§ 635.32 and 635.33] 


2. Redesignate §§ 635.31 and 635.32 
as §§ 635.32 and 635.33, respectively. 


'§§ 635.33 through 653.36 [Redesignated as 


§§ 635.34 through 635.37] 
3. Redesignate §§ 635.33 through 


- 635.36 as §§ 635.34 through 635.37, 


respectively. 
4. A new § 635.31 is added to Subpart 
D to read as follows: 


§635.31 Procedures for Restricted/ 
Unrestricted Reporting in Sexual Assault 
Cases. 

Active duty Soldiers, and Army 
National Guard and U.S. Army Reserve 
Soldiers who are subject to military 
jurisdiction under the UCMJ, can elect 
either restricted or unrestricted 
reporting if they are the victim of a 
sexual assault. 

(a) Unrestricted Reporting. 
Unrestricted reporting requires normal 
law enforcement reporting and 
investigative procedures. 

(b) Restricted reporting requires that 
law enforcement and criminal 
investigative organizations not be 
informed of a victim’s identity and not 
initiate investigative procedures. The 
victim may allow Sexual Assault 
Response Coordinators (SARC), medical 
treatment facility personnel, or 
chaplains to collect specific items 
(clothing, bedding, etc.) that may be 
later used as evidence, should they 
decide to later report the incident to law 
enforcement. In sexual assault cases 
additional forensic evidence may be 
collected using the “Sexual Assault 
Evidence Collection Kit,’’” NSN 6640- 
01-—423-9132, or a suitable substitute 
(hereafter, “evidence kit’). The 
evidence kit, other items such as 
clothing or bedding sheets, and any 
other articles provided by the Medical 
Treatment Facility, SARC, or chaplain . 
will be stored in the installation provost 
marshal’s evidence room separate from 
other evidence and property. Procedures 
for handling evidence specified in AR 
195-5, Evidence Procedures, will be 
strictly followed. 

(c) Installation Provost Marshals will 
complete an information report in COPS 
for restricted reporting. Reports will be 
completed utilizing the offense code 
from the 6Z series. An entry will be 
made in the journal when the sexual 
assault evidence kit or property 
(clothing, bedding, etc.) is received. An 
entry will not be made in the blotter. 
Restricted reporting incidents are not 
reportable as Serious Incident Reports. 
Property will be stored for one year and 
then scheduled/suspensed for 
destruction, unless earlier released to 
investigative authorities. Thirty days 
prior to destruction of the property, a 
letter will be sent to the SARC by the 
Provost Marshal, advising the SARC that 
the property will be destroyed in thirty 
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days, unless law enforcement personnel 
are notified by the SARC that the victim 
has elected unrestricted reporting. 
Clothing or other personal effects may 
be released to the SARC for return to the 
victim. The information report will be 
updated when the evidence is 
destroyed, or released to investigative 
authorities. 

(d) In the event that information about 
a sexual assault that was made under 
restricted reporting is disclosed to the 
commander from a source independent 
of the restricted reporting avenues, or to 
law enforcement from other sources, the 
commander may report the matterto _ 
law enforcement and law enforcement 
remains authorized to initiate its own 
independent investigation of the matter 
presented. Additionally, a victim’s 
disclosure of his/her sexual assault to 
persons outside the protective sphere of 
the persons covered by the restricted 
reporting policy may result in an 
investigation of the allegations. 


[FR Doc. 05-—23853 Filed 12—8-05; 8:45 am] 
BILLING CODE 3710-08-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 61 and 63. 
FRL-8006--3] 


Approval of the Clean Air Act Section 
112(1) Program for Hazardous Air 
Pollutants and Delegation of Authority 
to the Albuquerque-Bernalillo County 
Air Quality Control Board 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: The Albuquerque-Bernalillo 
County Air Quality Control Board 
(ABCAQCB) has submitted updated 
regulations for receiving delegation of 
EPA authority for implementation and 
enforcement of National Emission 
Standards for Hazardous Air Pollutants 
(NESHAPs) for all sources (both part 70 
and non-part 70 sources). These 
regulations apply to certain. NESHAPs 
promulgated by EPA, as amended 
through July 1, 2004. The delegation of 
authority under this action does not 
apply to sources in Indian Country. EPA 
is providing notice proposing to 
approve the delegation.of certain 
NESHAPs to ABCAQCB. 

DATES: Written comments must be 
received by January 9, 2006. 
ADDRESSES: Comments may be mailed to 
Mr. Jeff Robinson, Air Permits Section 
(6PD-R), Environmental Protection 
Agency, 1445 Ross Avenue, Suite 1200, 


Dallas, Texas 75202-2733. Comments 
may also be submitted electronically or 
through hand delivery/courier by 
following the detailed instructions in 
the Addresses section of the direct final 
rule located in the final rules section of 
the Federal Register. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Jeff Robinson, Air Permits Section, 
Multimedia Planning and Permitting 
Division (6PD—R), U.S. Environmental 
Protection Agency, Region 6, 1445 Ross 
Avenue, Suite 700, Dallas, Texas 75202- 
2733, at (214) 665-6435, or at 

robinson. jeffrey@epa.gov. 


SUPPLEMENTARY INFORMATION: In the 
final rules section of this Federal 
Register, EPA is approving ABCAQCB’s 
request for delegation of authority to 
implement and enforce certain 
NESHAPs for all sources (both part 70 
and non-part 70 sources). ABCAQCB 
has adopted certain NESHAPs into state 
regulations. In addition, EPA is waiving 
its notification requirements so sources 
will only need to send notifications and 
reports to ABCAQCB. 


The EPA is taking direct final action 
without prior proposal because EPA 
views this as a nencontroversial action 
and anticipates no adverse comments. A 
detailed rationale for this approval is set 
forth in the preamble to the direct final 
rule. If no adverse comments are 
received in response to this action rule, 
no further activity is contemplated. If 
EPA receives adverse comments, the 
direct final rule will be withdrawn, and 
all public comments received will be 
addressed in a subsequent final rule 
based on this proposed rule. EPA will 
not institute a second comment period 
on this action. Any parties interested in 
commenting must do so at this time. 
Please note that if EPA receives adverse 
comment on an amendment, paragraph, 
or section of this rule and if that 
provision may be severed from the 
remainder of the rule, EPA may adopt 
as final those provisions of the rule that 
are not the subject of an adverse 
comment. For additional information, 
see the direct final rule which is 
published in the Rules section of this 
Federal Register. 


Authority: 42 U.S.C. 7412. 

Dated: November 29, 2005. 
Car] E. Edlund, 
Acting Regional Administrator, Region 6. 
[FR Doc. 05-23809 Filed 12-8-05; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 81 
FRL-8005-1] 


Designation of Areas for Air Quality 
Planning Purposes; State of South 
Dakota; Approval of Redesignation 
Request 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: EPA is proposing to approve 
a September 30, 2005 request from the 
designee of the Governor of South 
Dakota to redesignate the “Rapid City 
Area” under section 107 of the Clean 
Air Act (CAA) from unclassifiable to 
attainment for PM—10. EPA is proposing 
to approve the redesignation request 
because the State has adequately 
demonstrated that the “Rapid City 
Area” is in attainment of the PM—10 
National Ambient Air Quality Standards 
(NAAQS) and has committed to the 
continuation of fugitive dust controls 
that should help ensure that the area 
continues to attain the PM—10 NAAQS. 


- The requirements that will apply in the 


“Rapid City Area’”’ will not change as a 
result of this action because, for the 
purposes of the requirements of the 
CAA, unclassifiable and attainment 
areas are treated the same. This action 
is being taken under section 107 of the 
Clean Air Act. 

DATES: Comments must be received on 
or before January 9, 2006. 

ADDRESSES: Submit your comments, 
identified by Docket ID No. RO8-OAR- 
2005—SD-—0002, by one of the following 
methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

e Agency Web site: http:// 
docket.epa.gov/rmepub/index.jsp. 
Regional Materials in EDOCKET (RME), 
EPA’s electronic public docket and 
comment system for regional actions, is 
EPA’s preferred method for receiving 
comments. Follow the on-line 
instructions for-submitting comments. 

e E-mail: Jong.richard@epa.gov and 
dygowski.laurel@epa.gov. 

e Fax: (303) 312-6064 (please alert 
the individual listed in the FOR FURTHER 
INFORMATION CONTACT if you are faxing 
comments). 

e Mail: Richard R. Long, Director, Air 
and Radiation Program, Environmental 
Protection Agency (EPA), Region 8, 
Mailcode 8P—AR, 999 18th Street, Suite 
200, Denver, Colorado 80202-2466. 

e Hand Delivery: Richard R. Long, 
Director, Air and Radiation Program, 
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Environmental Protection Agency _ 

~ (EPA), Region 8, Mailcode 8P—AR, 999 
18th Street, Suite 200, Denver, Colorado 
80202-2466. Such deliveries are only 
accepted Monday through Friday, 8 a.m. 
to 4:55 p.m., excluding Federal 
holidays. Special arrangements should 
be made for deliveries of boxed 
_information. 

Instructions: Direct your comments to 

Docket ID No. RO8B—OAR-2005—SD- 

_ 0002. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available at hitp://docket.epa.gov/ 
rmepub/index.jsp, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBJ) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through EDOCKET, 
regulations.gov, or e-mail. The EPA’s 
Regional Materials in EDOCKET and 
Federal regulations.gov Web site are 
anonymous access systems, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA, without going through 
EDOCKET or regulations.gov, your e- 
mail address will be automatically 
captured and included as part of the 
comment that is placed in the public 
docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD-ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. For additional information 
about EPA’s public docket visit 
EDOCKET online or see the Federal 
Register of May 31, 2002 (67 FR 38102). 
For additional instructions on 
submitting comments, go to Section I. 
General Information of the 
SUPPLEMENTARY INFORMATION section of 
this document. 

Docket: All documents in the docket 
are listed in the Regional Materials in 
EDOCKET index at hittp:// 
docket.epa.gov/rmepub/index.jsp. 
Although listed in the index, some 
information is not publicly available, 
i.e., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 

copyrighted material, is not placed on 


the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in 
Regional Materials in EDOCKET or in 
hard copy at the Air and Radiation 
Program, Environmental Protection 
Agency (EPA), Region 8, 999 18th 
Street, Suite 200, Denver, Colorado 
80202-2466. EPA requests that if at all 
possible, you contact the individual 
listed in the FOR FURTHER INFORMATION 
CONTACT section to view the hard copy 
of the docket. You may view the hard 
copy of the docket Monday through 
Friday, 8 a.m. to 4 p.m., excluding 
Federal holidays. 


FOR FURTHER INFORMATION CONTACT: 
Laurel Dygowski, EPA Region 8, 999 
18th Street, Suite 200, MS 8P—AR, 
Denver, CO 80202, (303) 312-6144, 
dygowski.laurel@epa.gov. 


SUPPLEMENTARY INFORMATION: 


Tabie of Contents 

I. General Information 

IL. Background 

I. Evaluation of State Submittal 

IV. Proposed Action 

V. Statutory and Executive Order Reviews 
Definitions 

For the purpose of this document, we 
are giving meaning to certain words or 
initials as follows: 

(i) The words or initials Act or CAA 
mean or refer to the Clean Air Act, 
unless the context indicates otherwise. 

(ii) The words EPA, we, us or our 
mean or refer to the United States 
Environmental Protection Agency. 

(iii) The initials S/P mean or refer to 
State Implementation Plan. 

(iv) The words State or South Dakota 
mean the State of South Dakota, unless 
the context indicates otherwise. 


I. General Information 


A. What Should I Consider as I Prepare 
My Comments for EPA? 


1. Submitting CBI. Do not submit this 
information to EPA through Regional 
Materials in EDOCKET, regulations.gov 
or e-mail. Clearly mark the part or all of 
the information that you claim to be 
CBI. For CBI information in a disk or 
CD-ROM that you mail to EPA, mark 
the outside of the disk or CD-ROM as 
CBI and then identify electronically 
within the disk or CD-ROM the specific 
information that is claimed as CBI. In 
addition to one complete version of the 
comment that includes information 
claimed as CBI, a copy of the comment 
that does not contain the information 
claimed as CBI must be submitted for 
inclusion in the public docket. 
Information so marked will not be 


disclosed except in accordance with 
procedures set forth in 40 CFR part 2. 

2. Tips for Preparing Your Comments. 
When submitting comments, remember 
to: 

a. Identify the rulemaking by docket 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 

b. Follow directions—The agency may 
ask you to respond to specific questions 
or organize comments by referencing a 
Code of Federal Regulations (CFR) part 


or section number. 


c. Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

d. Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

e. If you estimate potential costs or 
burdens, explain how you arrived at 
your estimate in sufficient detail to 
allow for it to be reproduced. 

f. Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 

g. Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

h. Make sure to submit your 
comments by the comment period 
deadline identified. 


Il. Background 


The State of South Dakota has two- 
areas designated under section 107 of 
the Act for PM-10 in 40 CFR 81.342, 
both of which are designated as 
unclassifiable: the “Rapid City Area’ 
and the “Rest of State’’ (see 60 FR 
55800, November 3, 1995, for the initial 
promulgation of PM—10 table in 40 CFR 
81.342). EPA designated these areas as 
unclassifiable, rather than attainment, to 
be consistent with section 107(d)(4)(B) 
of the Act, which states that any area 
not initially designated as 
nonattainment for PM—10 shall be 
designated unclassifiable. Both 
“unclassifiable” and ‘“‘attainment” areas 
have the same status relative to the 
applicable requirements of the Act. 
However, States do have the option of 
requesting redesignation of such areas 
from unclassifiable to attainment for 
PM-10, if certain criteria are met. 
Generally, EPA will look for the 
following elements to redesignate an 
area from unclassifiable to attainment 
for PM-10: 

A. A request from the Governor (or 
his/her designee) to redesignate an area 
from unclassifiable to attainment for 
PM-—10 pursuant to section 107(d)(3)(D) 
of the Act; 

B. Verification of three consecutive 
years of PM—10 data for the area 
showing attainment; and 
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C. Some assurance that the State will 
continue to implement any control 
measures in place that have helped the 
area attain or maintain the PM—10 
NAAQS. 


It. Evaluation of State’s Submittal 


On September 30, 2005, the designee 
of the Governor of South Dakota 
submitted a request pursuant to section 
107(d)(3)(D) of the CAA for the “Rapid 
City Area” to be redesignated from 
unclassifiable to attainment for PM—10. 
The State’s letter indicates that the 
ambient air monitoring network, local 
and state regulations to control fugitive 
dust, and high wind advisory system to 
alert the public already in place in 
Rapid City will be maintained. 

As stated in section II.B above, in 
order to be redesignated, an area must 
have three consecutive years of PM—10 
data showing attainment. The State of 
South Dakota has maintained an 
appropriate PM10 monitoring network. 
To demonstrate attainment, the PM—10 
monitoring data at each site must show 
that the expected 3-year annual 
arithmetic mean did not exceed 50 
micrograms per cubic meter and the 
expected number of 24-hour days with 
PM-—10 concentrations greater than 150 
micrograms per cubic meter does not 
exceed more than one day per year. The 
expected 3-year annual arithmetic mean 
and 24-hour concentrations are 
calculated using Appendix K of 40 CFR, 
part 50. Appendix K of 40 CFR, part 50 
requires that three consecutive years of 
complete data be used to demonstrate 
compliance. A complete year of data is 
based on a valid data capture efficiency 
of 75 percent of the scheduled sampling 
days in each of the calendar quarters 
used in the three year period. Sampling 
data from the air monitoring sites 
operating in 2002, 2003, and 2004 are 
being used to demonstrate that Rapid 
City should be redesignated from 
unclassifiable to attainment. The 
monitoring sites in Rapid City that 
operated during all three years are the 
Library (Air Quality System (AQS) #46- 
103-1001), National Guard (AQS #46— 
103-0013), and Black Hawk (AQS # 46- 
0093-0001) sites. In addition, data from 
the most recent maximum concentration 
sites, the Fire Station, AQS #46—-103-— 
0019, and the Credit Union, AQS # 46— 
103-0020, are being used to support the 
redesignation even though complete 
data was not collected in 2003. The Fire 
Station site operated from 2000 until 
April 2003 when the building where the 
monitor was located was torn down, 
and the Fire Station site was replaced by 
the Credit Union site. The Credit Union 
site is located 30 meters east of the Fire 
Station site and began operating in 


October 2003. Currently, the Credit 
Union is the high PM-10 concentration 
site for the western Rapid City area. As 
a result of having to move the high PM— 
10 concentration site, the State was 
unable to collect a full year of data in 
2003. During 2003, the State was only 
able to collect PM—10 concentration 
data from January through April at the 


' Fire Station site and October through 


December at the Credit Union site. 
Although this created a gap in the PM— 
10 concentrations for the high 
concentration site in Rapid City, EPA is 
using the data from these sites to 
support the redesignation because the 
data that was collected during 2002— 
2004 shows levels less than the NAAQS. 

The only high concentration 
measurements were tied to high wind 
alert events. Under relevant EPA 
regulations and policies, these data are 
not used in determining attainment. As 
explained in greater detail below, South 
Dakota has developed and implemented 
a Natural Events Action Plan (NEAP) to 
help address anthropogenic emissions 
during high wind events. EPA’s review 
of the relevant data indicates that the 
“Rapid City Area” is attaining both the 
24-hour and annual PM—10 NAAQS. 

As stated in section II.C above, we 
generally want to know that the State 
will continue to implement existing 
control measures that have helped the 
area attain or maintain the NAAQS. The 
State of South Dakota has an approved 
State Implementation Plan (SIP), which 
includes Article 74:36 of the 
Administrative Rules of South Dakota, 
to help ensure that the PM—10 NAAQS 
will be maintained. First, the State has 
a miner source construction and 
operating permit program in ARSD 
74:36:04 and a major source permit 
program in ARSD 74:36:05. These 
regulations allow the State to issue a 
permit for a new source to construct or 
operate only when it has been shown 
that the new source will not prevent or 
interfere with attainment or 
maintenance of the NAAQS. Further, 
the State has been delegated authority to 
implement the Federal prevention of 
significant deterioration (PSD) 
permitting program in 40 CFR 52.21, 
which includes, among other things, the 
requirement that new and modified 
major stationary sources comply with 
the PM—10 increments and apply best 
available control technology (BACT). 
Thus, the State’s permitting 
requirements should ensure that new 
growth in stationary source emissions 
does not impact attainment or 
maintenance of the PM—10 NAAQS in 
the ‘‘Rapid City Area’”’. 

In addition to the permitting 
requirements, the State has specific 


regulations that control the emissions of 
particulate matter, including PM—10, in 
ARSD 74:36:06, 74:36:07, 74:36:15, 
74:36:17, and 74:36:18. These include 
particulate emission limits for fuel- 
burning units, process industry units, 
incinerators, and wood waste burners; a 
20% opacity limit that generally applies 
to all sources; open burning : 
requirements; fugitive dust emission 
controls for street sanding and deicing; 
and fugitive dust emission controls from 
construction and continuous operations 
on State owned property. EPA believes 
these existing State regulations, which 
have been approved by EPA as part of 
the SIP, will help to ensure that the 
“Rapid City Area” maintains the PM—10 
NAAQS. 

The State has also developed a NEAP 
for Rapid City to address PM—10 
exceedances that are natural events 
resulting from high winds and periods 
of prolonged drought. In July of 1998, 
the State developed and finalized a 
NEAP in accordance with EPA’s 1996 
Natural Events Policy (NEP), submitted 
it to EPA, and received EPA approval on 
the plan. In accordance with the NEP, 
the State also submitted a five-year 
review of their NEAP to EPA, and EPA 
approved the review on August 4, 2005. 
The NEAP contains control measures to 
minimize fugitive dust emissions during 
high wind events and also contains 
procedures for public notification when 
high wind events are occurring so 
members of the public can take extra 
precautions to protect themselves. The 
NEAP will remain in effect after 
redesignation to attainment. Finally, the 
State of South Dakota commits to 
maintain an appropriate PM10 
monitoring network. This network will 
include a maximum concentration site, 
and data from the network will be 
submitted to EPA’s Air Quality System 
database on a quarterly basis. 

Based on the foregoing, EPA believes 
it is appropriate to approve the State’s 
request to redesignate the ‘‘Rapid City 
Area” from unclassifiable to attainment 
for PM-10. Based on monitoring data, 
EPA will be aware if the attainment 
status of this area changes in the future 
and triggers the need for additional PM— 
10 controls as required by the Act. 


IV. Proposed Action 


EPA is proposing to approve the State 
of South Dakota’s request for 
redesignation under section 107 of the 
CAA from unclassifiable to attainment 
for PM—10. EPA is soliciting public 
comments on this proposed action or on 
other relevant matters. Any comments 
will be considered before we take final 
action. Interested parties may 
participate in the Federal rulemaking 
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procedure by submitting written 
comments in accordance with the 
instructions outlined earlier in this 
notice. 


V. Statutory and Executive Order 
Reviews 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this proposed . 
action is not a ‘‘significant regulatory 
action”’ and therefore is not subject to 
review by the Office of Management and 

Budget. For this reason, this action is 
also not subject to Executive Order 
13211, “Actions Concerning Regulations 
That Significantly Affect Energy Supply, 
Distribution, or Use” (66 FR 28355, May 
22, 2001). This proposed action merely 
proposes to approve a redesignation to 
attainment and imposes no additional 
requirements beyond those imposed by 
state law. Redesignation of an area to 
attainment under section 107 of the 
Clean Air Act is an action that affects 
the attainment status of a geographical 
area and does not impose any new 
regulatory requirements on sources. 
Accordingly, the Administrator certifies 
that this proposed rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). Because this rule 
proposes to approve a redesignation to 
attainment and does not impose any 
additional enforceable duty beyond that 
required by state law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104-4). 

This proposed rule also does not have 
tribal implications because it will not 
have a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
proposes to approve a redesignation to 
attainment and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. This proposed rule also 
is not subject to Executive Order 13045 
“Protection of Children from 


Environmental Health Risks and Safety 


Risks” (62 FR 19885, April 23, 1997), 
because it is not economically 
significant. 

Section 12(d) of the National 
Technology Transfer Advancement Act 
(NTTAA) of 1995, Public Law 104—113, 
section 12(d) (15 U.S.C. 272 note) 
directs EPA to use voluntary consensus 
standards (VCS) in its regulatory’ 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impracticable. VCS are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by VCS 
bodies. This action does not involve 
technical standards. Therefore, EPA did 
not consider the use of any VCS. This 
proposed rule does not impose an° 
information collection burden under the 
provisions of the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). 


List of Subjects in 40 CFR Part 81 


Air pollution control, National parks, 
Wilderness areas. 

Authority: 42 U.S.C. 7401 et seq. 

Dated: November 28, 2005. 
Robert E. Roberts, 
Regional Administrator, Region 8. 
[FR Doc. 05-23808 Filed 12-8-05; 8:45 am] 
BILLING CODE 6560-50-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of Inspector General 


42 CFR Part 1001 


Solicitation of New Safe Harbors and 
Special Fraud Alerts 


AGENCY: Office of Inspector General 
(OIG), HHS. 


ACTION: Notice of intent to develop 
regulations. 


SUMMARY: In accordance with section 
205 of the Health Insurance Portability 
and Accountability Act (HIPAA) of 
1996, this annual notice solicits 
proposals and recommendations for 
developing new and modifying existing 
safe harbor provisions under the Federal 
anti-kickback statute (section 1128B(b) 
of the Social Security Act), as well as 
developing new OIG Special Fraud 
Alerts. 


DATES: To assure consideration, public 
comments must be delivered to the 
address provided below by no later than 
5 p.m. on February 7, 2006. 

ADDRESSES: Please mail or deliver your 
written comments to the following 


address: Office of Inspector General, 
Department of Health and Human 
Services, Attention: OIG—101—N, Room 
5246, Cohen Building, 330 
Independence Avenue, SW., 
Washington, DC 20201. 

We do not accept comments by 
facsimile (FAX) transmission. In 
commenting, please refer to file code 
OIG-101-N. Comments received timely 
will be available for public inspection as 
they are received, generally beginning 
approximately 3 weeks after publication 
of a document, in Room 5541 of the 
Office of Inspector General at 330 
Independence Avenue, SW., 
Washington, DC, on Monday through 
Friday of each week from 8 a.m. to 4:30 
p.m. 

FOR FURTHER INFORMATION CONTACT: Joel 
Schaer, (202) 619-0089, OIG 
Regulations Officer. 

SUPPLEMENTARY INFORMATION: 


I. Background 


A. OIG Safe Harbor Provisions 


Section 1128B(b) of the Social 
Security Act (the Act) (42 U.S.C. 1320a— 
7b(b)) provides criminal penalties for 
individuals or entities that knowingly 
and willfully offer, pay, solicit or 
receive remuneration in order to induce 
or reward business reimbursable under 
the Federal health care programs. The 
offense is classified as a felony and is 
punishable by fines of up to $25,000 
and imprisonment for up to 5 years. OIG 
may also impose civil money penalties, 
in accordance with section 1128A(a)(7) 
of the Act (42 U.S.C. 1320a—7a(a)(7)), or 
exclusion from the Federal health care 
programs, in accordance with section 
1128(b)(7) of the Act (42 U.S.C. 1320a— 
7(b)(7)). 

Since the statute on its face is so 
broad, concern has been expressed for 
many years that some relatively 
innocuous commercial arrangements 
may be subject to criminal prosecution 
or administrative sanction. In response 
to the above concern, the Medicare and 
Medicaid Patient and Program 
Protection Act of 1987, section 14 of 
Public Law 100-93, specifically 
required the development and 
promulgation of regulations, the so- 
called ‘safe harbor” provisions, 
specifying various payment and 
business practices which, although 
potentially capable of inducing referrals 
of business reimbursable under the 
Federal health care programs, would not 
be treated as criminal offenses under the 
anti-kickback statute and would not 
serve as a basis for administrative 
sanctions. OIG safe harbor provisions 
have been developed “‘to limit the reach 
of the statute somewhat by permitting 
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certain non-abusive arrangements, while 
encouraging beneficial and innocuous 
arrangements” (56 FR 35952, July 29, 
1991). Health care providers and others 
may voluntarily seek to comply with 
these provisions so that they have the 
assurance that their business practices 
will not be subject to any enforcement 
action under the anti-kickback statute or 
related administrative authorities. 


To date, OIG has developed and 
codified in 42 CFR 1001.952 a total of 
22 final safe harbors that describe 
practices that are sheltered from 
liability. 

B. OIG Special Fraud Alerts 


OIG has also periodically issued 
Special Fraud Alerts to give continuing 
guidance to health care providers with 
respect to practices OIG finds 
potentially fraudulent or abusive. The 
Special Fraud Alerts encourage industry 
compliance by giving providers 
guidance that can be applied to their 
own practices. OIG Special Fraud Alerts 
are intended for extensive distribution 
directly to the health care provider 
community, as well as to those charged 
with administering the Federal health 
care programs. 


In developing these Special Fraud 
Alerts, OIG has relied on a number of 
sources and has consulted directly with 
experts in the subject field, including 
those within OIG, other agencies of the 
Department, other Federal and State 
agencies, and those in the health care 
industry. To date, OIG has issued 12 
individual Special Fraud Alerts. 


C. Section 205 of Public Law 104-191 


Section 205 of Public Law 104—191 
requires the Department to develop and 
publish an annual notice in the Federal 
Register formally soliciting proposals 
for modifying existing safe harbors to 
the anti-kickback statute and for 
developing new safe harbors and 
Special Fraud Alerts. 


In developing safe harbors for a 
criminal statute, OIG is required to 
engage in a thorough review of the range 
of factual circumstances that may fall 
within the proposed safe harbor subject 
area so as to uncover potential 
opportunities for fraud and abuse. Only 
then can OIG determine, in consultation 
with the Department of Justice, whether 
it can effectively develop regulatory 
limitations and controls that will permit 
beneficial and innocuous arrangements 
-within a subject area while, at the same 
time, protecting the Federal health care 
programs and their beneficiaries from 
abusive practices. 


II. Solicitation of Additional New 
Recommendations and Proposals 


In accordance with the requirements 
of section 205 of Public Law 104-191, 
OIG last published a Federal Register 
solicitation notice for developing new 
safe harbors and Special Fraud Alerts on 
December 10, 2004 (69 FR 71766). As 
required under section 205, a status 
report of the public comments received 
in response to that notice is set forth in 
Appendix F to the OIG’s Semiannual 
Report covering the period April 1, 
2005, through September 30, 2005.1 OIG 
is not seeking additional public 
comment on the proposals listed in 
Appendix F at this time. Rather, this 
notice seeks additional 
recommendations regarding the 
development of proposed or modified 
safe harbor regulations and new Special 
Fraud Alerts beyond those summarized 
in Appendix F to the OIG Semiannual 


Report referenced above. 


A. Criteria for Modifying and 
Establishing Safe Harbor Provisions 

In accordance with section 205 of 
HIPAA, we will consider a number of 
factors in reviewing proposals for new 
or modified safe harbor provisions, such 
as the extent to which the proposals 


- would affect an increase cr decrease in: 


e Access to health care services, 

e The quality of services, 

e Patient freedom of choice among 
health care providers, 

e¢ Competition among health care 
providers, 

e The cost to Federal health care 
programs, 

e The potential overutilization of the 
health care services, and 

e The ability of health care facilities 
to provide services in medically 
underserved areas or to medically 
underserved populations. 

In addition, we will also take into 
consideration other factors, including, 
for example, the existence (or 
nonexistence) of any potential financial 
benefit to health care professionals or 
providers that may take into account 
their decisions whether to (1) order a 
health care item or service or (2) arrange 
for a referral of health care items or 
services to a particular practitioner or 
provider. 


B. Criteria for Developing Special Fraud 
Alerts 


In determining whether to issue 
additional Special Fraud Alerts, we will 
also consider whether, and to what 
extent, the practices that would be 


1 The OIG Semiannual Report can be accessed 
through the OIG Web site at http://oig.hhs.gov/ 
publications/: i html. 


identified in a new Special Fraud Alert 
may result in any of the consequences 
set forth above, as well as the volume 
and frequency of the conduct that 
would be identified in the Special Fraud 


_ Alert. 


A detailed explanation of 
justifications for, or empirical data, 


‘supporting, a suggestion for a safe 


harbor or Special Fraud Alert would be 
helpful and should, if possible, be 
included in any response to this 
solicitation. 

Dated: November 30, 2005. 
Daniel R. Levinson, 
Inspector General. 
{FR Doc. 05—23624 Filed 12-8-05; 8:45 
BILLING CODE 4150-04-P 


DEPARTMENT OF DEFENSE 


48 CFR Parts 208, 252, and 253 and 
Appendix B to Chapter 2 


[DFARS Case 2003-D072] 


Defense Federal Acquisition 
Regulation Suppiement; Required 
Sources of Supply 


AGENCY: Department of Defense (DoD). 


ACTION: Proposed rule with request for 
comments. 


SUMMARY: DoD is proposing to amend 
the Defense Federal Acquisition 
Regulation Supplement (DFARS) to 
update text addressing acquisitions 
made through Government supply 
sources. This proposed rule is a result 
of a transformation initiative undertaken 
by DoD to dramatically change the 
purpose and content of the DFARS. 
DATES: Comments on the proposed rule 
should be submitted in writing to the 
address shown below on or before 
February 7, 2006, to be considered in 
the formation of the final rule. 


ADDRESSES: You may submit comments, 
identified by DFARS Case 2003—D072, 
using any of the following methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

e Defense Acquisition Regulations 
Web Site: http://emissary.acq.osd.mil/ 
dar/dfars.nsf/pubcomm. Follow the 
instructions for submitting comments. 

e E-mail: dfars@osd.mil. Include 
DFARS Case 2003-D072 in the subject 
line of the message. 

e Fax: (703) 602-0350. 

e Mail: Defense Acquisition 


‘Regulations Council, Attn: Ms. Robin 


Schulze, OUSD (AT&L) DPAP (DAR), 
IMD 3C132, 3062 Defense Pentagon, 
Washington, DC 20301-3062. 
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e Hand Delivery/Courier: Defense 
Acquisition Regulations Council, 
Crystal Square 4, Suite 200A, 241 18th 
Street, Arlington, VA 22202-3402. 

All comments received will be posted 
to http://emissary.acq.osd.mil/dar/ 

. dfars.nsf. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Robin Schulze, (703) 602-0326. 


SUPPLEMENTARY INFORMATION: 
A. Background 


DFARS Transformation is a major 
DoD initiative to dramatically change 
the purpose and content of the DFARS. 
The objective is to improve the 
efficiency and effectiveness of the 
acquisition process, while allowing the 
acquisition workforce the flexibility to 
innovate. The transformed DFARS will 
contain only requirements of law, DoD- 
wide policies, delegations of FAR 
authorities, deviations from FAR 
requirements, and policies/procedures 
that have a significant effect beyond the 
internal operating procedures of DoD or 
a significant cost or administrative 
impact on contractors or offerors. 
Additional information on the DFARS 
Transformation initiative is available at 
http://www.acq.osd.mil/dpap/dars/ 
dfars/transformation/index.htm. 

This proposed rule is a result of the 
DFARS Transformation initiative. The 
proposed DFARS changes: 

e Delete informational text on GSA 
Federal Supply Schedules that is 
unnecessary for inclusion in the 
DFARS. 

e Delete text on the Defense National 
Stockpile and the acquisition of helium. 
These issues are adequately addressed 
in the Federal Acquisition Regulation at 
8.003 and subpart 8.5. 

e Delete obsolete text on the DoD 
Industrial Preparedness Production 
Planning Program. There is no longer a 
* DoD-wide Program. 

e Delete procedures for ordering from 
central nonprofit agencies; for 
acquisition of items under the DoD 
Coordinated Acquisition Program; for 
contracting or performing field service 
functions for NASA; for use of the DoD 
Precious Metals Recovery Program; and 
for use of enterprise software 
agreements for acquiring commercial 
software and related services. Text on 
these subjects will be relocated to the 
new DFARS companion resource, 
Procedures, Guidance, and Information 
(PGI). Additional information on PGI is 
available at http://www.acq.osd.mil/ 
dpap/dars/pgi. 

This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 


DoD does not expect this rule to have 
a significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the rule deletes unnecessary, 
obsolete, or procedural DFARS text, but 
makes no significant change to DoD. 
contracting policy. Therefore, DoD has 
not performed an initial regulatory 
flexibility analysis. DoD invites 
comments from small businesses and 
other interested parties. DoD also will 
consider comments from small entities 
concerning the affected DFARS subparts 
in accordance with 5 U.S.C. 610. Such 
comments should be submitted ; 
separately and should cite DFARS Case 
2003-D072. 


C. Paperwork Reduction Act 


The Paperwork Reduction Act does 
not apply because the rule does not 
impose any information collection 
requirements that fequire the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq. 


List of Subjects in 48 CFR Parts 208, 
252, and 253 


Government procurement. 


Michele P. Peterson, 


Editor, Defense Acquisition Regulations 
System. 


Therefore, DoD proposes to amend 48 
CFR parts 208, 252, and 253 and 
Appendix B to Chapter 2 as follows: 

1. The authority citation for 48 CFR 
parts 208, 252, and 253 and Appendix 
B to subchapter I continues to read as 
follows: 


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1. 


PART 208—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 


2. Section 208.002 is wed ee: to read 
as follows: 


208.002 Priorities for use of Government 
supply sources. 


(a)(1)(v) See subpart 208.70, 
Coordinated Acquisition, and subpart 


208.74, Enterprise Software Agreements. 


208.003 [Removed] 


3. Section 208.003 is removed. 
4. Section 208.705 is revised to read 
as follows: 


208.705 Procedures. 


Follow the procedures at PGI 208.705 
when placing orders with central 
nonprofit agencies. 


208.7000 [Amended] 


5. Section 208.7000 is amended in 
paragraph (a), in the parenthetical, by 
removing “appendix B” and adding in 
its place ‘PGI 208.7006”. 

6. Sections 208.7002—1 and 208.7002-— 
2 are revised to read as follows: 


208.7002-1 Acquiring department 
responsibilities. 

See. PGI 208.7002-—1 for the acquiring 
department’s responsibilities. 


208.7002-2 ‘Requiring department 
responsibilities. 

See PGI 208.7002-2 for the requiring 
department’s responsibilities. 

7. Section 208.7003—1 is amended by 
revising paragraph (a) introductory text 
and paragraph (b) to read as follows: 


208.7003—1 Assignments under integrated 
materiel management (IMM). 

(a) Acquire all items assigned for IMM 
from the IMM manager except— 


* * * * * 


(b) Follow the procedures at PGI 
208.7003—1(b) when an item assigned 
for IMM is to be acquired by the 
requiring department in accordance 
with paragraph (a)(3) of this subsection. 

8. Section 208.7004 is revised to read 
as follows: 


208.7004 Procedures. 

Follow the procedures at: PGI 
208.7004 for processing coordinated 
acquisition requirements. 

208.7004—1 through 208.7004—10 
[Removed] 

9. Sections 208.7004—1 through 

208.7004—10 are removed. 


10. Sections 208.7005 and 208.7006 
are revised to read as follows: 


208.7005 Military Interdepartmental 
Purchase Requests. 


Follow the procedures at: 

(a) PGI 253.208—1 when using DD 
Form 448, Military Interdepartmental 
Purchase Request; and 

(b) PGI 253.208—2 when using DD 
Form 448-2, Acceptance of MIPR. 


208.7006 Coordinated acquisition 
assignments. 

See PGI 208.7006 for coordinated 
acquisition assignments. 

11. Sections 208.7101 and 208.7102 
are revised to read as follows: 


208.7101 Policy. 


Departments and agencies shall 
cooperate fully with NASA in making 
acquisition services, equipment, 
personnel, and facilities available on the 
basis of mutual agreement. 
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208.7102 Procedures. 

Follow the procedures at PGI 
208.7102 when contracting or 
performing services for NASA. 


208.7103 through 208.7105 [Removed] 


12. Sections 208.7103, 208.7104, and 
208.7105 are removed. 


Subpart 208.72 [Removed and 
Reserved] 


_ 13. Subpart 208.72 (consisting of 
§§ 208.7201, 208.7202, 268.7203, and 
208.7204) is removed and reserved. 


208.7301 [Amended] 

14. Section 208.7301 is amended by 
removing the definitions of ‘Dual 
pricing evaluation procedure” and 
“Precious Metals Indicator Code 
(PMIC)”. 


208.7302 [Amended] 


15. Section 208.7302 is amended in 
the first sentence by removing 
“(PMRP)”. 

16. Sections 208.7303 and 208.7304 
are revised to read as follows: 


208.7303 Procedures. 

Follow the procedures at PGI 
208.7303 for use of the Precious Metals 
Recovery Program. 


208.7304 Refined precious metais. 


See PGI 208.7304 for a list of refined 
precious metals managed by DSCP. 


208.7401 [Amended] 

17. Section 208.7401 is amended by 
removing the definitions of “Golden 
Disk” and ‘Software product manager’’. 

18. Section 208.7403 is revised to read 
as follows: 


208.7403 Acquisition procedures. 
Follow the procedures at PGI 

208.7403 when acquiring commercial 

software and related services. 


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


19. Section 252.225--7025 is amended 
by revising the clause date and 
paragraph (a){1) to read as follows: 


252.225-7025 Resiriction on Acquisition 
of Forgings. 


* * * * * 


Restriction on Acquisition of Forgings 
(XXX 2005) 

(a) * 

(1) Domestic manufacture means: 

(i) Manufactured in the United States 
or its outlying areas; or 

(ii) Manufactured in Canada, if the 
Canadian firm normally produces 
similar items or is currently producing 


the item in support of DoD contracts (as 
a contractor or a subcontractor). 
* * * * * 


PART 253—FORMS 
20. Sections 253.208—-1 and 253.208— 


2 are revised to read as follows: 


253.208-1 DD Form 448, Military 
interdepartmental Purchase Request. 


Follow the procedures at PGI 
253.208-1 for use of DD Form 448. 


253.208-2 DD Form 448-2, Acceptance of 


_ MIPR. 


Follow the procedures at PGI 
253.208—2 for use of DD Form 448-2. 


Appendix B to Chapter 2 [Removed 
and Reserved] 


21. Appendix B to Chapter 2 is 
removed and reserved. 


{FR Doc. 05--23724 Filed 12-8—-05; 8:45 am] 
BILLING CODE 5001--08—P 


- 


DEPARTMENT OF DEFENSE 
48 CFR Parts 225 and 252 


[DFARS Case 2005-D002) 


Defense Federal Acquisition 
Regulation Supplement; Restriction on 
Carbon, Alloy, and Armor Steel Plate 


AGENCY: Department of Defense (DoD). 


ACTION: Proposed rule with request for 
comments. 


SUMMARY: DoD is proposing to amend 
the Defense Federal! Acquisition 
Regulation Supplement (DFARS) to 
clarify the restriction on the acquisition 
of foreign carbon, alloy, or armor steel 
plate. The restriction implements 
provisions of annual DoD 
appropriations acts. 
DATES: Comments on the proposed rule 
should be submitted in writing to the 
address shown below on or before 
February 7,.2006, to be considered in 
the formation of the final rule. 
ADDRESSES: You may submit comments, 
identified by DFARS Case 2005—D002, 
using any of the following methods: 

Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 


_ instructions for submitting comments. 


e Defense Acquisition Regulations 
Web Site: http://emissary.acq.osd.mil/ . 
dar/dfars.nsf/pubcomm. Follow the 
instructions for submitting comments. 

e E-mail: dfars@osd.mil. Include 
DFARS Case 2005-—D002 in the subject 
line of the message. 

Fax: (703) 602-0350. 

Mail: Defense Acquisition 
Regulations Council, Attn: Ms. Amy 


Williams, OUSD(AT&L)JDPAP(DAR), 
{MD 3C132, 3062 Defense Pentagon, 
Washington, DC 20301-3062. 

e Hand Delivery/Courier: Defense 
Acquisition Regulations Council, 
Crystal Square 4, Suite 200A, 241 18th 
Street, Arlington, VA 22202-3402. 

All comments received will be posted 
to hitp://emissary.acq.osd.mil/dar/ 
dfars.nsf. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Amy Williams, (703) 602-0328. 
SUPPLEMENTARY INFORMATION: 


A. Background 


Section 8111 of the Fiscal Year 1992 
DoD Appropriations Act (Pub. L. 102— 
172) and similar sections in subsequent 
DoD Appropriations Acts (the most 
recent being section 8029 of Pub. L. 
108-287) contain a restriction on the 
acquisition of carbon, alloy, or armor 
steel plate, that is not melted and rolled 
in the United States or Canada, for use 
in any Government-owned facility or 
property under the control of DoD. This 
restriction is implemented in the 
DFARS at 225.7011-—1 through 
225.7011-3 and in the corresponding 
contract clause at 252.225—-7030. The 
wording of these DFARS sections is 


-presently inconsistent. To clarify the 


restriction, this proposed rule revises 
DFARS 225.7011-1 and 225.7011-3 for 
consistency with the wording in 
paragraph (b) of the clause at 252.225— 
7030. In addition, the proposed rule 
separates paragraph (b) of the clause 
into subparagraphs to further clarify the 
applicability of the restriction. 

This rule was not subject to Office of 


-Management and Budget review under 


Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 


DoD does not expect this rule to have 
a significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the proposed DFARS changes 
clarify existing policy regarding the 
statutory restriction on the acquisition 
of foreign carbon, alloy, or armor steel 
plate. Therefore, DoD has not performed 
an initial regulatory flexibility analysis. 
DoD invites comments from small 


_ businesses and other interested parties. 


DoD also will consider comments from 
small entities concerning the affected 
DFARS subparts in accordance with 5 
U.S.C. 610. Such comments should be 
submitted separately and should cite 
DFARS Case 2005-D002. 


C. Paperwork Reduction Act 


The Paperwork Reduction Act does 
not apply because the rule does not 
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impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq. 


List of Subjects in 48 CFR Parts 225 and 
252 


Government procurement. 


Michele P. Peterson, 
Editor, Defense Acquisition Regulations 
System. 

Therefore, DoD proposes to amend 48 
CFR parts 225 and 252 as follows: 


1. The authority citation for 48 CFR ~ 
parts 225 and 252 continues to read as 
follows: 


Authority: 41 U.S.C. 421 and 48 CFR. 
Chapter 1. 


PART 225—FOREIGN ACQUISITION 


2. Section 225.7011-1 is revised to 
read as follows: 


225.7011-1 Restriction. - 


In accordance with section 8111 of 
the Fiscal Year 1992 DoD 
Appropriations Act (Pub. L. 102-172) 
and similar sections in subsequent DoD 
appropriations acts, do not acquire any 
of the following types of carbon, alloy, , 
or armor steel plate as a raw material for 
use in a Government-owned facility or 
a facility under the control of (e.g., 
leased by) DoD, unless it is melted and 
rolled in the United States or Canada: | 

(a) Carbon, alloy, or armor steel plate 
in Federal Supply Class 9515. 

(b) Carbon, alloy, or armor steel plate 
described by specifications of the 
American Society for Testing Materials 
or the American Iron and Steel Institute. 

3. Section 225.7011-3 is revised to 
read as follows: 


225.7011-3 Contract clause. 


Unless a waiver has been granted, use 
the clause at 252.225—7030, Restriction 
on Acquisition of Carbon, Alloy, and 
Armor Steel Pilate, in solicitations and 
contracts that: 

(a) Require the delivery to the 
Government of carbon, alloy, or armor 
steel plate as a raw material that will be 
used in a Government-owned facility or 
a facility under the control of DoD; or 

(b) Require contractors operating in a 
Government-owned facility or a facility 
under the control of DoD to purchase 
carbon, alloy, or armor steel plate as a 
raw material. 


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


4. Section 252.225—7030 is revised to 
read as follows: 


252.225-7030 Restriction on Acquisition 
of Carbon, Alloy, and Armor Steel Plate. 

As prescribed in 225.7011-3, use the 
following clause: 


Restriction on Acquisition of Carbon, 
Alloy, and Armor Steel Plate (XXX 
2005) 


Carbon, alloy, and armor steel plate 
shall be melted and rolled in the United 
States or Canada if the carbon, alloy, or 
armor steel plate: 

(a) Is in Federal Supply Class 9515 or 
is described by specifications of the 
American Society for Testing Materials 
or the American Iron and Steel Institute; 
and 

(b)(1) Will be delivered to the 
Government as a raw material for use in 
a Government-owned facility or a 


facility under the control of the 


Department of Defense; or _ 

(2) Will be purchased by the 
Contractor as a raw material for use in 
a Government-owned facility or a 
facility under the control of the 
Department of Defense. 


[FR Doc. 05-23723 Filed 12-8-05; 8:45 am] 
BILLING CODE 5001-08-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 


Endangered and Threatened Wildlife 
and Plants; 90-Day Finding on a 


Petition To Delist the Gray Wolf (Canis © 


lupus) in Nevada - 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of petition finding. 


SUMMARY: We, the U.S. Fish and 
Wildlife Service, announce a 90-day 
finding on a petition to delist the gray 
wolf (Canis lupus) in Nevada. We find 
that the petition and the available 
literature cited in the petition do not 
present substantial scientific or 
commercial information indicating that 
delisting may be warranted. We will not 
be initiating a further status review in 
response to this petition. We ask the 
public to submit to us any new 
information that becomes available 
concerning the status of or threats to the 
gray wolf. This information will help us 
monitor and encourage the conservation 
of this species. 

DATES: The finding announced in this 
document was made on December 9, 
2005. You may submit new information 
concerning this species for our 
consideration at any time. 


ADDRESSES: Data, information, or 
questions concerning this petition or 
this 90-day finding should be sent to the 
Field Supervisor, Nevada Fish and 
Wildlife Office, U.S. Fish and Wildlife 
Service, 1340 Financial Boulevard, 
Suite 234, Reno, Nevada 89502-7147. 


. The petition finding and supporting 


information are available for public 
inspection, by appointment, during 
normal business hours at the above 


address. 


FOR FURTHER INFORMATION CONTACT: 
Robert D. Williams, Nevada Fish and 
Wildlife Office (see ADDRESSES) 
(telephone: 775/861-6300; facsimile: 
775/861-6301). 


SUPPLEMENTARY INFORMATION: 
Background 


Section 4(b)(3)(A) of the Endangered 
Species Act of 1973, as amended (Act) 
(16 U.S.C. 1531 et seq.), requires.that we 
make a finding on whether a petition to 
list, delist, or reclassify a species 
presents substantial scientific or 
commercial information to indicate that 
the petitioned action may be warranted. 
We are to base this finding on 
information provided in the petition. To 
the maximum extent practicable, we are 
to make this finding within 90 days of 
our receipt of the petition and publish 
our notice of this finding promptly in 
the Federal Register. 

Our standard for substantial 
information within the Code of Federal 
Regulations (CFR) with regard to a 90- 
day petition finding is ‘that amount of 
information that would lead a 
reasonable person to believe that the 
measure proposed in the petition may 
be warranted”’ (50 CFR 424.14(b)). If we 
find that substantial information was 
presented, we are required to promptly 
commence a review of the status of the 
species. 

In making this finding, we relied on 
information provided by the petitioners 
and evaluated that information in 
accordance with 50 CFR 424.14(b). Our 
process of coming to a 90-day finding 
under section 4(b)(3)(A) of the Act and 
section 424.14(b) of our regulations is 
limited to a determination of whether 
the information in the petition meets the 
“substantial information” threshold. 

We do not conduct additional 
research at this point, nor do we subject 
the petition to rigorous critical review. 
Rather, at the 90-day finding stage, we 
accept the petitioner’s sources and 
characterizations of the information, to 
the extent that they appear to be based 
on accepted scientific principles (such 
as citing published and peer reviewed 
articles, or studies done in aCcordance 
with valid methodologies), unless we 
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have specific information to the 
contrary. 
Petition 

On June 24, 2003, we received a 
petition, dated June 9, 2003, from the 
Nevada Division of Wildlife (now 
known as the Nevada Department of 
Wildlife) (NDOW or petitioner) 
requesting that we delist wolves in 
Nevada. The NDOW petition states that 
the historic presence of wolves in 
Nevada was limited to transient, solitary 
individuals, Nevada does not contain 
suitable habitat to support wolf 
populations, and no viable populations 
of wolves ever existed in Nevada. The 
petition asserts that the 1978 listing of 
gray wolves as endangered in Nevada 
-was in error (43 FR 9607, March 9, 
1978), and that the 2003 reclassification 
of gray wolves as threatened in Nevada 
(68 FR 15804, April 1, 2003) was also 
in error. The petition also asserts that 
gray wolf recovery, as detailed within 
the Northern Rocky Mountain Recovery 
Plan (USFWS 1987) has been achieved, 
and wolves should be delisted. 

We sent a letter to NDOW dated July 
29, 2003, acknowledging receipt of their 


petition. We initially planned to address . 


the June 30, 2003, delisting petition as 
part of the process to delist wolves due 
to recovery throughout the Western 
Distinct Population Segment (Western - 
DPS), which included Nevada. See the . 
Advance Notice of Proposed - 
Rulemaking; Removing the Western 
Distinct Population Segment of Gray 
Wolf from the List of Endangered and 
Threatened Wildlife (68 FR 15879, April 
1, 2003). However, the delisting process 
has been delayed due to court action 
(See Previous Federal Action section, 
below), and therefore, we are now 
addressing the subject petition. On May 
4, 2005, we received a 60-day notice of 
intent to sue from the Attorney General, 
Nevada Department of Justice, regarding 
our failure to meet the statutory 
timeframes for making petition findings. 


Biology and Species Information 


For detailed information on this 
species see the April 1, 2003, Final rule 
to reclassify and remove the gray wolf 
from the list of endangered and 
threatened wildlife in portions of the 
conterminous United States (68 FR 
15804). 


Previous Federal Action 


The eastern timber wolf (Canis Jupus 
lycaon) was listed as endangered in 
Minnesota and Michigan, and the 
northern Rocky Mountain wolf (C. /. 
irremotus) was listed as endangered in 
Montana and Wyoming in the first list 
of species that were protected under the 


1973 Act, published in May 1974 (USDI 
1974). A third gray wolf subspecies, the 
Mexican wolf (C. /. baileyi), was listed 
as endangered on April 28, 1976 (41 FR 
17740), with its known range given as 
‘‘Mexico, USA (Arizona, New Mexico, 
Texas).” On June 14, 1976 (41 FR 
24064), the subspecies C. ]. monstrabilis 
was ligted as endangered (using the 
nonspecific common name “Gray 
wolf’), and its range was described as 
“Texas, New Mexico, Mexico.” 

On March 9, 1978, we published a - 
rule (43 FR 9607) relisting the gray wolf 
at the species level (Canis Jupus) as 
endangered throughout the 
conterminous 48 States and Mexico, 
except for Minnesota, where the gray 
wolf was reclassified to threatened to 
eliminate problems with listing separate 
subspecies of the gray wolf and 
identifying relatively narrow geographic 
areas in which those subspecies are 
protected. In addition, critical habitat 
was designated in that rulemaking. In 50 
CFR 17.95(a), we described Isle Royale 
National Park, Michigan, and Minnesota 
wolf management zones 1, 2, and 3 
(delineated in 50 CFR 17.40(d)(1)) as 
critical habitat. We also promulgated 
special regulations under section 4(d) of 
the Act for operating a wolf 
management program in Minnesota at 
that time. The depredation control 
portion of the special regulation was 
later modified (50 FR 50793, December 
12, 1985); these special regulations are 
found in 50 CFR 17.40(d)(2). 

On November 22, 1994, we designated 
areas in Idaho, Montana, and Wyoming 
as nonessential experimental 
populations in order to initiate gray 
wolf reintroduction projects in central 
Idaho and the Greater Yellowstone Area 
(59 FR 60252; 59 FR 60266). On January 
12, 1998, a nonessential experimental 
population was established for the 
Mexican gray wolf in portions of 
Arizona, New Mexico, and Texas (63 FR 
1752). These experimental population 
designations also contain special 
regulations that.govern take of wolves 
within these geographic areas (50 CFR 
17.84(i), (k), and (n)). 

In order to have the gray wolf's status 
under the Act match its recovery 
progress, we published a proposed rule 
(65 FR 43450) on July 13, 2000, to revise 
the listing of the gray wolf across most 
of the conterminous United States. The 
proposal included establishing four 
DPSs, and included recommended 
wording for three special regulations 
that would apply to those wolves 
proposed for reclassification to 
threatened status. The proposal also 
included delisting the gray wolf in parts 
or all of 30 States, including Nevada, 
because we believed that gray wolf 


restoration was not necessary and not > 
feasible in those areas, or because the 
area was historic red wolf habitat. 

On April 1, 2003, we published a final 
rule (68 FR 15804) revising the listing 
status of the gray wolf across most of the 
conterminous United States. As a result 
of comments received during the 
comment period and additional analysis 
on our part, several changes were made 
to the July 13, 2000, proposed rule. This 
included dividing the previous listing of - 
the species into three DPS’s instead of 
four; reclassifying gray wolves in two of 
the DPS’s from endangered to 
threatened; and including gray wolves 
in portions of the Eastern DPS and part 
of the Western DPS in special 
regulations under section 4(d) of the 
Act, thus allowing State and Tribal 
natural resource officials, under certain 
conditions, to “take” those wolves that 
were attacking domestic animals. The 
final rule also removed the gray wolf in 
parts or all of 16 States where 
historically it did not occur, rather than 
parts or all of 30 States, as proposed. In 
addition, on July 21, 2004, we proposed 
to delist all gray wolves in the 2003 
Eastern Distinct Population Segment (69 
FR 43664). 

On January 31, 2005, and August 19, 
2005, the U.S. District Courts in Oregon 
and Vermont, respectively, concluded 
that the 2003 final reclassification rule 
violated the Act. The Courts’ rulings 
invalidated the April 2003 changes to 
the Act listing for the gray wolf. 
Therefore, the USFWS currently 
considers the gray wolf to have the 
status that existed prior to the 2003 
reclassification. Gray wolves in 
Minnesota are classified as threatened, 
as a result of a 1978 reclassification. 
Gray wolves in the remaining 47 
conterminous States, including Nevada, 
are endangered, except where they are 
listed as part of an Experimental 
Population for reintroduction purposes 
(throughout Wyoming and in portions of 
Montana, Idaho, Arizona, New Mexico, 
and Texas). The 1994, 1998, and 2005 


- Experimental Population Regulations 


(under section 10(j) of the Act) remain 
in effect forthe Experimental © __ 
Populations in the west and southwest. 
The special regulations enacted under 
section 4(d) of the Act that apply to 
Minnesota wolves remain in effect. The 
2003 special regulations enacted under 
section 4(d) of the Act are not being 
implemented, because they were 
enjoined by the U.S. District Court. 

We have received several petitions - 
during the past decade requesting 
consideration to delist the gray wolf in 
all or part of the 48 conterminous States. 
We subsequently published findings 
that these petitions did not present 
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substantial information that delisting 
gray wolves in all or part of the 
conterminous 48 United States was 
warranted (54 FR 16380, April 24, 1989; 
55 FR 49656, November 30, 1990; 63 FR 
55839, October 19, 1998). We also 
received petitions from Defenders of 
Wildlife to list gray wolf DPSs in the 
southern Rocky Mountains, northern 
California—southern Oregon, and 
western Washington, and to grant 
endangered status to gray wolves in 
those DPSs. Because wolves were 
already protected as endangered in 
those areas, we took no action on these 
petitions. In addition, we have received 
petitions from the Minnesota 
Conservation Federation and from 
Lawrence Krak, a Wisconsin resident, to 
delist the gray wolf in Minnesota, 
Michigan, and Wisconsin; our 12-month 
findings on these petitions concluded 
that delisting was warranted and were 
made in our 2004 proposed rule (69 FR 
43664, July 21, 2004). On October 26, 
2005, we published a finding 
responding to petitions to delist the gray 
wolf in the Northern Rocky Mountains 
from Friends of Northern Yellowstone 
Elk Herd and the State of Wyoming (70 
FR 61770). We have responded by 
initiating a status review for the 
northern Rocky Mountain population of 
gray wolves to determine if it may 
qualify as a DPS and whether delisting 
-may be warranted. 


Review of the Petition 


The NDOW petition requests that 
wolves in the State of Nevada should be 
delisted on one of three basis: (1) That 
it was listed in error; (2) it is a DPS that 
is neither threatened nor endangered; 
and (3) wolves in Nevada are part of a 
recovered Rocky Mountain population 
of gray wolves. The factors for listing, 
delisting, or reclassifying a species are 
described at 50 CFR 424.11. We may 
delist a species only if the best scientific 
and commercial data available 
substantiate that it is neither 
endangered nor threatened. Delisting 
may be warranted as a result of: (1) 
Extinction, (2) recovery, or (3) a 
determination that the original data 
used for classification of the species as 
endangered or threatened were in error. 

The petition provides a substantial 
and comprehensive presentation of the 
historic range and occurrences of 
wolves in Nevada. The information in 
the petition confirms that wolves, 
whether in packs or solitary transient 
individuals, historically existed in 
Nevada. Therefore, since wolves 
historically occurred in Nevada there is — 
no basis to conclude that listing in 
Nevada was in error. 


The petitioner has also indicated that 
wolves in the State of Nevada should be 
delisted due to recovery. Such action 
would be appropriate if the gray wolves 
in Nevada: (1) qualify as a DPS that is 
neither endangered nor threatened, or 
(2) are part of a larger listed entity that 
is neither threatened nor endangered. 

To implement the measures 
prescribed by the Act and its 
Congressional guidance, we developed a 
joint policy with the National Marine 
Fisheries Service that addresses the 
recognition of DPSs of vertebrate species 
for potential listing and delisting actions 
(61 FR 4722, February 7, 1996). 

Under our DPS policy, three elements 
are considered in a decision regarding 
the status of a possible DPS as 
endangered or threatened under the Act. 
These elements are applied similarly for 
additions to the list of endangered and 
threatened species, reclassification, and 
removal from the list. The elements are: 
(1) Discreteness of the population 
segment in relation to the remainder of 
the taxon; (2) the significance of the 
population segment to the taxon to — 
which it belongs; and (3) the population 
segment’s conservation status in relation 
to the Act’s standards for listing (i.e., is 
the population segment, when treated as 
if it were a species, endangered or 
threatened?). A systematic application 
of the above elements is appropriate, 
with discreteness criteria applied first, 
followed by significance analysis. If we 
determine that a population segment is 
discrete and significant, we then 
evaluate it for endangered or threatened 
status based on the Act’s standards. 

Discreteness refers to the isolation of 
a population from other members of the 
species and we evaluate this based on 
specific criteria. A population segment 
of a vertebrate species may be 
considered discrete if it satisfies either 
one of the following conditions: (1) It is 
markedly separated from other 
populations of the same taxon as a 
consequence 6f physical, physiological, 
ecological, or behavioral factors. 
Quantitative measures of genetic or 
morphological discontinuity may 
provide evidence of this separation. (2) 
It is delimited by international 
governmental boundaries within which 
differences in control of exploitation, 
management of habitat, conservation 
status, or regulatory mechanisms exist 
that are significant in light of section 
4(a)(1)(D) of the Act. 

The NDOW petition discusses 
discreteness in relation to historical 
occurrence in Nevada. The petition 
indicates that the source areas of wolves 
that historically occurred in Nevada 
include Idaho, northern California, and 
Oregon. The petition notes that at the 


California-Nevada border, the Sierra- 
Nevada range creates a rain shadow 
causing arid conditions in the Great 
Basin (Houghton et al. 1975). The 
petition notes that those arid conditions 
reduce the quality of wolf habitat at the 
Nevada border, and that the arid 
conditions of the Great Basin occurring 
in the southeast corner of Oregon along 
the Oregon-Nevada border would not . 
have functioned as suitable wolf habitat. 
The petition also discusses the other 
surrounding States and regions along 
Nevada’s eastern and southern border, 
and states that they do not seem to have 
been good sources for wolf ingress. The 
petition states that Utah historically had 
wolves (Barnes 1922; Durrant 1952) in 
low densities, but the entire western 
extreme of the State is primarily a salt 
flat within the lakebed of historic Lake 
Bonneville and is largely devoid of 
ungulate species. The petition also — 


_ states that on Nevada’s southern border, 
- southern California and Arizona are 


within the Mojave Desert region, and it 
is well established that wolves were 
generally absent from arid deserts 
(Young and Goldman 1944; Hall and 
Kelson 1959; Mech 1970). 

We agree that large expanses of arid 
habitat, with little cover or adequate 
prey base, could serve as potential 
barriers to discourage wolf dispersal; 
however, none of the features described 
in the petition are unique to, or 
terminate discretely at, the Nevada State 
border. For example, the Great Basin 
comprises a large geographic area in 
western North America, including parts 
of the States of Oregon, California, 
Nevada, Utah, and Idaho. Historic Lake 
Bonneville is known to have extended 
across much of the eastern portion of 
the Great Basin, including parts of the 
States of Nevada, Utah, and Idaho. The 
Mojave Desert includes parts of the 
States of Nevada, California, and 
Arizona. In all these cases, these 
geographic areas discussed in the 
petition extend well beyond the State of 
Nevada to encompass much larger areas. 
These geographic areas are not 
encompassed within the State of Nevada 
nor do they correspond to the Nevada 
State boundaries. Since the petition did 
not present substantial information that 
the wolves in Nevada are a discrete 
population, we do not need to further 
evaluate whether this entity represents 
a DPS. 

The petition also states that the gray 
wolf in Nevada is neither endangered 
nor threatened due to the fact that 
wolves within the Western DPS have 
achieved the Northern Rocky Mountain 
Recovery Plan (Service 1987) objectives, 
and should therefore be delisted. We 
agree that the biological recovery 
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objectives as described in the Recovery , 
Plan for gray wolves in the northern 
Rocky Mountains have been achieved. 
The area covered by the Northern Rocky 
Mountain Recovery Plan would have 
been incorporated within the Western 
DPS, which also included Nevada. 
However, as noted under previous 
Federal Actions, the Western DPS was 
vacated by recent court rulings, and a 
delistable entity is no longer in place for 
the northern Rocky Mountain wolf 
population. 
Finding 

Our evaluation of the petition 
indicates that in general, the petition 
provides a substantial assessment of the 
historic distribution and occurrence of 
wolves in Nevada. The information in 
the petition confirms that wolves, 
whether in packs or solitary transient 
individuals, historically existed in 
Nevada. Thus, the petition does not 
provide substantial information that 
wolves were listed in error in Nevada. 

The petition states that the inclusion 
of Nevada within the now vacated 
Western DPS was erroneous, and 
requests the delisting of Nevada alone 
without providing information on how 
the borders of the State of Nevada 
would function as ecological or physical 
factors to delimit wolves in Nevada as 
an entity that would be discrete from 
the rest of the taxon. The petition does 


not identify a discrete entity that 
qualifies as a DPS and therefore can not 
be evaluated for delisting. Also, as 
discussed in the DPS policy, recognition 
of political boundaries such as State 
lines is inappropriate for establishing 
the discreteness of a DPS (61 FR 4723— 
472A). 


The petition also states that wolves in 
Nevada are neither endangered nor 
threatened because the northern Rocky 
Mountain populations have achieved 
their recovery objectives. We agree that 
the wolf populations in the northern 
Rocky Mountain area have achieved 
their biological recovery objectives. 
However, as noted under “Previous 
Federal Actions,” the Western DPS was 
vacated by recent court rulings, and a 
delistable entity is no longer in place for 
the northern Rocky Mountain wolf 
population. The NDOW petition did not 
provide substantial information to 
delineate that the Nevada wolves are 
part of any delistable entity. 


We have reviewed the petition to 
delist the gray wolf in Nevada and the 
literature cited in the petition that was 
available to us. After this review, we 
find that there is no substantial 
scientific information in the petition to 
demonstrate that the gray wolf did not 
historically occur in the State of Nevada 
and was listed in error, that wolves in 
the State of Nevada are a delistable 


entity, or that the Nevada gray wolf is 
part of a larger population that could at 


‘present be delisted. Although a non- 


substantial finding does not initiate a 
formal a status review for these species, 
we encourage additional information 
gathering and research to increase our 
understanding of the status of these 
species. 

If you wish to provide information 
regarding the gray wolf, you may submit 
your information or materials to the 
State Supervisor, Nevada Fish and 
Wildlife Office (see ADDRESSES). 


References Cited 


A complete list of all references cited 
herein is available, upon request, from 
the Nevada Fish and Wildlife Office (see 
ADDRESSES). 


Author 


The primary author of this notice is 
staff of the U.S. Fish and Wildlife 
Service, Nevada Fish and Wildlife 
Office (see ADDRESSES). 

Authority: The authority for this action is 
the Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq.). 

Dated: November 22, 2005. 

Matt Hogan, 

Director, Fish and Wildlife Service. 

{FR Doc. 05—23840 Filed 12-8-05; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 


Submission for OMB Review: 
Comment Request 


December 5, 2005. 

The Department of Agriculture has 
submitted the following information 
collection requirement(s) to OMB for 
review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104-13. Comments 
regarding (a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 
(b) the accuracy of the agency’s estimate 
of burden including the validity of the 
methodology and assumptions used; (c) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; (d) ways to minimize the 
burden of the collection of information 
on those who are to respond, including 
through the use of appropriate 

- automated, electronic, mechanical, or 
other technological collection 
techniques or other forms of information 
technology should be addressed to: Desk 
Officer for Agriculture, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB), 
OIRA_Submission@OMB.EOP.GOV or 
fax (202) 395-5806 and to Departmental 
Clearance Office, USDA, OCIO, Mail 
Stop 7602, Washington, DC 20250- 
7602. Comments regarding these 
information collections are best assured 
of having their full effect if received 
within 30 days of this notification. 
Copies of the submission(s) may be 
obtained by calling (202) 720-8958. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 
potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 


the collection of information unless it 
displays a currently valid OMB control 
number. 


Animal and Plant Health Inspection 
Service 


Title: Animal Welfare, Part 3, 
Subparts B and C, Guinea Pigs, 
Hamsters, and Rabbits. 


OMB Control Number: 0579-0092. 


Summary of Collection: The 
Laboratory Animal! Welfare Act (AWA) 
enacted in 1966 and amended in 1970 
and 1985 requires the U.S. Department 
of Agriculture to regulate the humane 
care and handling of most warm- 
blooded animals used for research or 
exhibition purposes, sold as pets, or 
transported in commerce. The Animal 
and Plant Health Inspection Service 
(APHIS) has the responsibility for 
enforcing the Animal Welfare Act and 
its provisions. APHIS collects 
information and requires certain 
recordkeeping in order to review and 
evaluate program compliance by 
regulated facilities and ensure a 
workable enforcement system to carry 
out the requirements of the AWA. 
Specific information requirements relate 
to certifications of shipping containers 
used to transport guinea pigs, hamsters, 
and rabbits as well as the conditions 
(e.g., temperature) necessary during 
transport, and acclimation certificates. 


Need and Use of the Information: 
APHIS collects information from 
regulated facilities including dealers, 
exhibitors, and research facilities, 
intermediate handlers and carriers, and 
from accredited veterinarians to ensure 
proper handling and care for guinea 
pigs, hamsters, and rabbits. Without this 
information, APHIS would be unable to 
detect violations and take appropriate 
actions consistent with the AWA. 


Description.of Respondents: Business 
or other for-profit. 

Number of Respondents: 1,470. 

Frequency of Responses: 
Recordkeeping; Reporting: On occasion. 

Total Burden Hours: 260. 


Ruth Brown, 


Departmental Information Collection 
Clearance Officer. 


{FR Doc. E5-7104 Filed 12—8-05; 8:45 am] 
BILLING CODE 3410-34-P 


DEPARTMENT OF AGRICULTURE 
Rural Utilities Service 


Great River Energy, Notice of 
Availability of an Environmental 
Assessment 


AGENCY: Rural Utilities Service, USDA. 
ACTION: Notice of availability of an 
environmental assessment. 


SUMMARY: Notice is hereby given that 
the Rural Utilities Service (RUS) is 
issuing an environmental assessment 
(EA) in connection with possible 
impacts related to the construction and 
operation of a natural gas-fired simple 
cycle, combustion turbine power 
generation facility in Cambridge 
Township in Isanti County, Minnesota. 
The electrical output from the facility is 
expected to range from 170 megawatts 
(MW) to 190 MW depending upon 
operating conditions. 

FOR FURTHER INFORMATION CONTACT: 
Nurul Islam, Environmental Protection 
Specialist, RUS, Engineering and 
Environmental Staff, Stop 1571, 1400 
Independence Avenue, SW., 
Washington, DC 20250-1571, telephone: 
(202) 720-1414, FAX: (202) 720-0820; 
or e-mail: nurul.islam@wdc.usda.gov.; 
or Mark Strohfus, Environmental Project 
Leader, GRE, 17845 East Highway 10, . 
P.O. Box 800, Elk River, Minnesota 
55330-0800, telephone (763) 241-2491, 
FAX: (763) 241-6033, e-mail: 
MStrohfus@grenergy.com. 


SUPPLEMENTARY INFORMATION: GRE is 
proposing to construct a simple-cycle 
combustion turbine generation plant in 
Cambridge Township in Isanti County, 
Minnesota. Total electrical output is 
expected to range from 170 MW to.190 
MW depending on operating conditions. 
An alternative site for the plant is also 
being proposed for the project. The 
alternative site location is at GRE’s Elk 
River headquarters in Sherburne 
County, Minnesota. The Elk River site 
presently has a 40 MW facility fueled 
with refuse derived fuel and it would 
remain if the proposed plant were to be 
constructed at this alternative site. No 
additional land would be purchased if 
the plant were to be constructed at this 


- location. Due to constraints on natural 


gas availability, a combustion turbine at 
the Elk River site would be equipped to 
fire fuel oil as a backup fuel. The 
generator would be connected to the Elk 
River Station. Construction of the 
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project at the proposed Cambridge site 

would necessitate upgrading 

approximately 47 miles of existing 69- 

kilovolt (kV) transmission lines. 

Construction at the alternative Elk River 

site would necessitate upgrading 

approximately 27 miles of existing 69- 

kV transmission lines to allow the 

electricity from the new generator to be 
reliably delivered from the site. A fuel 
oil-fired combustion turbine rated at 
approximately 20 MW exists at the 
proposed Cambridge site and will 
remain in operation at the site after 
construction of the proposed 
combustion turbine. Additional land 
would be acquired to facilitate the 
proposed construction activities. The 
project at the Cambridge site would 
include upgrades to the existing 
substation at the Cambridge plant site. 

A 10-inch high pressure gas lateral 

pipeline approximately '/2-mile long 

would be constructed to provide a 

natural gas fuel supply for the project. 

GRE prepared an 
analysis for RUS that describes the 
project and assesses the proposed 
projects environmental impacts. RUS 
has conducted an independent 
evaluation of the environmental 
analysis and believes that it accurately 
assesses the impacts of the proposed 
project. This environmental analysis 
will serve as RUS’ environmental 
assessment (EA) of the project. 

EA is available at GRE’s Web site at 
http://www. greatriverenergy.com/. It is 
also available for public review at the 
RUS or GRE at the addresses provided 
in this notice or at the following 
locations: 

Cambridge Public Library, 244 South 
Birch Street, Cambridge, Minnesota 
55008, Tel: (763) 689-7390 

Elk River Public Library, 413 Proctor 
Avenue, Elk River, Minnesota 55330, 
Tel: (763) 441-1641 
Questions and comments should be 

sent to RUS at the address provided in 

this notice. RUS will accept questions 
and comments on the EA for 30 days 
from the date of publication of this 
notice. 

Any final action by RUS related to the 
proposed project will be subject to, and 
contingent upon, compliance with all 
relevant Federal environmental laws 
and regulations and completion of 
environmental review procedures as 
prescribed by the 7 CFR part 1794, 
Environmental Policies and Procedures. 

Dated: November 29, 2005. 

Glendon D. Deal, 


Director, Engineering and Environmental 
Staff, Rural Utilities Service. 


[FR Doc. E5-—7105 Filed 12—8-05; 8:45 am]- 
BILLING CODE 3410-15-P 


COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


Procurement List Additions and 
Deletions 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 

ACTION: Additions to and deletions from 
procurement list. 


SUMMARY: This action adds to the 
Procurement List products and services 
to be furnished by nonprofit agencies 
employing persons who are blind or 
have other severe disabilities, and 
deletes from the Procurement List 
services previously furnished by such 
agencies. 


EFFECTIVE DATE: January 8, 2006. 


ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Jefferson Plaza 2, Suite 10800, 
1421 Jefferson Davis Highway, 
Arlington, Virginia 22202-3259. 

FOR FURTHER INFORMATION CONTACT: 
Sheryl D. Kennerly, Telephone: (703) 
603-7740, Fax: (703) 603—0655, or e- 
mail SKennerly@jwod.gov. 
SUPPLEMENTARY INFORMATION: 


Additions 


On September 16, September 30, 
October 7, and October 14, 2005, the 
Committee for Purchase From People 
Who Are Blind or Severely Disabled 
published notice (70 FR 54709, 57253, 
58669, and 60062) of proposed 
additions to the Procurement List. 

After consideration of the material 
presented to it concerning capability of 
qualified nonprofit agencies to provide 
the products and services and impact of 
the additions on the current or most 
recent contractors, the Committee has 
determined that the products and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46—48c and 41 CFR 51- 
2.4. 


Regulatory Flexibility Act Certification 


I certify that the following action will 
not have a significant impact ona | 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
products and services to the 
Government. 

2. The action will result in 
authorizing small entities to furnish the 


products and services to the 
Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the products and 
services proposed for addition to the 
Procurement List. 


End of Certification 


Accordingly, the following products 
and services are added to the 
Procurement List: 


Products 


Product/Name(s}/NSN{(S): Americana Pen 
(GSA Globa! Supply Only). 
NSN: 7520-01-529-1850—Refillable, Black 
Ink 
NPA: Industries for the Blind, Inc., 
Milwaukee, Wisconsin 
Contracting Activity: Office Supplies & Paper 
Products Acquisition Center, New York, 
New York 
Product/Name(s)/NSN(S): Eyeglasses. 
CR 39—Frames and Lenses 
NSN: 6650-—-00—NIB—0012—Round 25 and 
28 Bifocal. Plastic, Clear 
NSN: 
(VIP, Adaptar, Freedom, Image}, Plastic, 
Clear 
NSN: 6650—00—NIB-0009—Single Vision, 
Plastic, Clear 
NSN: 6650—00—NIB-0013—F lat Top 7x28 
Trifocal, Plastic, Clear 
NSN: 6650—00—NIB—0014—F lat Top 8x35 
Trifocal, Plastic, Clear 
NSN: 
Bifocal, Plastic, Clear 
NSN: 6650—00—NIB—0017—FT or round 
aspheric lenticular, Plastic, Clear 
NSN: 6650—-00—NIB—0016—SV aspheric 
lenticular, Plastic, Clear 
NSN: 6650—00-NIB-—0010—F lat Top 28, 
Bifocal, Plastic, Clear 
NSN: 6650—00—NIB—0011—F lat Top 35, 
Bifocal, Plastic, Clear 
CR 39—Lenses only 
NSN: 6650—00—NIB-—0033-—F lat Top 28, - 
Bifocal, Plastic, Clear 
NSN: 6650—00—NIB—0034—F lat T: op 35, 
Bifocal, Plastic, Clear 
NSN: Vision, 
Plastic, Clear 
NSN: 6650—00-NIB-0041—Executive 
Bifocal, Plastic, Clear 
NSN: 6650—-00—NIB—0040—F'T or round 
aspheric lenticular, Plastic, Clear 
NSN: 6650-00—NIB-0039—SV aspheric 
lenticular, Plastic, Clear 
NSN: 
(VIP, Adaptar, Freedom, Image), Plastic, 
Clear 
NSN: 6650-Q0—NIB-—0037—F lat Top 8x35 
Trifocal, Plastic, Clear 
NSN: 6650-—00—NIB-0036—F lat Top 7x28 
Trifocal, Plastic, Clear 
NSN: 6650—00-NIB-0035—Round 25 and 
28 Bifocal, Plastic, Clear 
Frame only 
NSN: 6650—00—NIB—0069-—Plastic or Meta! 
Glass—Frames and Lenses 
NSN: 
Bifocal, Glass, Clear 


| 73195 


73196 


Federal Register/Vol. 70, No. 236/Friday, December 9, 2005 / Notices 


NSN: 6650—00—NIB—0024—Progressives 
(VIP, Adaptar, Freedom), Glass, Clear 
NSN: 6650—00—NIB-0023—F lat Top 8x35 

Trifocal, Glass, Clear 

6650—-00—NIB-0022—F lat Top 7x28 
Trifocal, Glass, Clear 

NSN: 6650—00—NIB-—0021—Flat Top 35 
Bifocal, Glass, Clear 

NSN: 6650-00—NIB—0020—F lat Top 28 
Bifocal, Glass, Clear 

NSN: Vision, 
Glass, Clear 

Glass—Lenses only 

NSN: 6650-00—NIB-0042—Single Vision, 
Glass, Clear 

NSN: 
Bifocal, Giass, Clear 

NSN: 
(VIP, Adaptar, Freedom), Glass, Clear 

NSN: 6650-00-—NIB-0046--F lat Top 8x35 
Trifocal, Glass, Clear 

NSN: 6650-00-NIB-0045—Flat Top 7x28 
Trifocal, Glass, Clear 

NSN: 6650—00-NIB-0044—F lat Top 35 
Bifocal, Glass, Clear 

NSN: 6650—00—NIB—0043—F lat Top 28 
Bifocal, Glass, Clear 

Lens Add-ons 

NSN: 6650-00—-NIB-0068—Add powers 
over 4.0 

NSN: 6650—00—NIB-0067—Hyper 3 drop 
SV, multifocal (CR 39) 

NSN: 6650—00—NIB—0066—Lenses, 
oversize eye, greater than 58, excluding 
progressive roll and polish edge (CR 39 
and polycarbonate) 

NSN: 6650—00—NIB-—0065—Diopter + or — 
9.0 and above 

NSN: 6650-00—-NIB—0064—Prism (up to 6 
diopters nc charge) > 6 diopters/per 
diopter 

NSN: 6650—00—NIB-—0063—High Index (CR 
39) 

NSN: 6650—00-NIB—0062—Slab-off 
(polycarbonate, CR 39: trifocal and 
bifocals) 

Polvcarbonate—Frames and Lenses 

NSN: 
(VIP, Adaptar, Freedom, Image), 
Polycarbonate 

NSN: 6650-00—NIB-0030—F lat Top 8x35 
Trifocal, Polycarbonate, Clear 

NSN: 6650—00—NIB—0029—Flat Top 7x28 
Trifocal, Polycarbonate, Clear 

NSN: 6650-00-NIB—0028—Flat Top 35 
Bifocal, Polycarbonate, Clear 

NSN: 6650-00-NIB-0027—F lat Top 28 
Bifocal, Polycarbonate, Clear 

NSN: 6650—00—NIB—0026—Single Vision, 
Polycarbonate, Clear 

Polycarbonate—Lenses only 

NSN: 
(VIP, Adaptar, Freedom, Image), 
Polycarbonate. 

NSN: 6650—00-NIB-0053—F lat Top 8x35 
Trifocal, Polycarbonate, Clear 

NSN: 6650—00—NIB-0052—#lat Top 7x28 
Trifocal, Polycarbonate, Clear 

NSN: 6650—-00—NIB—0051—F lat Top 35 
Bifocal, Polycarbonate, Clear 

NSN: 6650-00-NIB—0050—Flat Top 28 
Bifocal, Polycarbonate, Clear 

NSN: 6650—00—NIB—0049—Single Vision, 
Polycarbonate, Clear 

Tints and Coatings 
‘NSN: 6650-00-NIB-0060—ultraviolet 
coating (CR 39) 


NSN: 6650—00—NIB—0059—anti-reflective 
coating (CR 39 and polycarbonate) 

NSN: 6650—00—NIB-0058—High Index 
transition (CR 39) 

NSN: 6650—00—NIB-0057—Photogrey 
(glass only) 

NSN: 6650-—00—NIB—0056— 
Photochromatic/Transition, 
(POLYCARBONATE MATERIAL) 

NSN: 6650-00-NIB—0061—polarized 
lenses (CR 39) 

NSN: 6650—00—NIB—0055—Transition, 
Plastic, CR-39 

NPA: Winston-Salem Industries for the 
Blind, Winston-Salem, North Carolina 

Contracting Activity: VISN 2—VA Healthcare 
Network Update New York, Buffalo, New 
York 


Product/Name(s)/NSN(S): Parts Kit, 
Hydraulic Transmission 
NSN: 2520-01-—-398-4589—Parts Kit, 
Hydraulic Transmission 
NPA: Goodwil] Industries—Knoxville, Inc., 
Knoxville, Tennessee 
Contracting Activity: Defense Supply Center 
Columbus, Columbus, Ohio 
Product/Name(s)}/NSN(S): V Belt 
NSN: 3030—01—375—8087—.688 x 43.125 
inches 
NPA: East Texas Lighthouse for the Blind, 
Tyler, Texas 
Contracting Activity: Defense Supply Center 
Philadelphia, Philadelphia, 
Pennsylvania 


Services 


Service Type/Location: Custodial Services, 
U.S. Geological Survey—Warehouse, 800 
Ship Creek Avenue, USGS Storage Area 

Huffman Business Park, Building P, 12100 
Industry Way, Anchorage, Alaska 

NPA: Assets, Inc., Anchorage, Alaska 

Contracting Activity: U.S. Geological 
Survey—Oregon, Corvallis, Oregon 


Service Tvpe/Location: Custodial, 
Warehousing, Shelf Stocking, Defense 
Commissary Agency, Hurlburt Field 
Commissary, Hurlburt Field Air Force 
Base, Fort Walton Beach, Florida 

NPA: Brevard Achievement Center, Inc., 
Rockledge, Florida 

Contracting Activity: Defense Commissary 
Agency (DeCA), Fort Lee, Virginia 


Deletions 


On October 14, 2005, the Committee for 
Purchase From People Who Are Blind or 
Severely Disabled published notice (70 FR 
60063) of proposed deletions to the 
Procurement List. 

After consideration of the relevant matter 
presented, the Committee has determined 
that the services listed below are no longer 
suitable for procurement by the Federal 
Government under 41 U.S.C. 46—48c and. 41 
CFR 51-2.4. 


Regulatory Flexibility Act Certification _ 

I certify that the following action will not 
have a significant impact on a substantial 
number of small entities. The major factors 
considered for this certification were: 

1. The action may result in additional 
reporting, recordkeeping or other compliance 
requirements for small entities. 


2. The action may result in authorizing 
small entities to furnish the services to the 
Government. 

3. There are no known regulatory 
alternatives which would accomplish the 
objectives of the Javits-Wagner-O’Day Act (41 
U.S.C. 46—48c) in connection with the 
services deleted from the Procurement List. ° 


End of Certification 


Accordingly, the following services are 
deleted from the Procurement List: 


Services 


Service Type/Location: Janitorial/Custodial, 
Naval Reserve Readiness Command, 
Regional North Central, 715 Apollo 
Avenue, Minneapolis, Minnesota 

NPA: AccessAbility, Inc., Minneapolis, 
Minnesota 

Contracting Activity: Naval Facilities 
Engineering Command Contracts 

Service Type/Location: Janitorial/Custodial, 
U.S. Army Reserve Center, Kenton, Jacob 
Parrott, 707 N. Ida Street, Kenton, Ohio 

NPA: None Currently Authorized 

Contracting Activity: Department of the 
Army 

Service Tvpe/Location: Janitorial/Custodial, 
U.S. Coast Guard, 2420 South Lincoln 
Memorial Parkway, Milwaukee, 
Wisconsin 

NPA: GWS, Inc., Waukegan, Illinois 

Contracting Activity: U.S. Coast Guard, Dept. 

_of Transportation 


Shery] D. Kennerly, 

Director, Information Management. 

[FR Doc. E5-7133 Filed 12~8-05; 8:45 am] 
BILLING CODE 6353-01-P 


COMMISSION ON CIVIL RIGHTS 
Sunshine Act, Meeting 


DATE AND TIME: Friday, December 16, 
2005, 9 a.m., Commission Meeting. 
PLACE: Rayburn House Office Building, 
Room 2226, Washington, DC 20515. 
STATUS: 


Agenda 


I. Approval of Agenda. 
Il. Approval of Minutes of November 18, 
2005 Meeting. 
Ill. Announcements. 
IV. State Advisory Committees. 
e Working Group on SAC Reform. 
e Arizona SAC Report. 
V. Program Planning. 
¢ Voting Rights Act: FY 2006 
Statutory Report. 
.¢ Campus Anti-Semitism. 
VI. Briefing Reports. 
e Voting Rights Act Briefing Report. 
¢ Campus Anti-Semitism Briefing. 
VII. Future Briefings. 
e Minority Categorization in the 
Census. 
Vill. Commission Briefing: Disparity 
Studies. 
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e Introductory Remarks by Chairman. 
e Speakers’ Presentations. 
Questions by and 
Staff Director. 
IX. Staff Director’s Report. 
Future Agenda Items. 
FOR FURTHER INFORMATION CONTACT: 
Terri Dickerson, Press and 
Communications, (202) 376-8582. 


Kenneth L. Marcus, 

- Staff Director, Acting General Counsel. 

{FR Doc. 05—23887 Filed 4:45 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE . 


International Trade Administration 
A-549-817 


Certain Hot-Rolled Carbon Steel Flat 
Products From Thailand; Preliminary 
Results of Antidumping Duty 
Administrative Review and Intent to 
Revoke and Rescind in Part 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

SUMMARY: In response to requests from 
Sahaviriya Steel Industries Public 
Company Limited (SSI), United States 
Steel Corporation (petitioner), and 
Nucor Corporation (domestic interested 
party (Nucor)), the Department of ° 
Commerce (the Department) is ~ 
conducting an administrative review of 
the antidumping duty order on certain 
hot-rolled carbon steel flat products 
(hot-rolled steel) from Thailand. This 
administrative review covers imports of 
subject merchandise produced and 
exported by SSI. 

We preliminarily determine that sales 
of subject merchandise by SSI have been 
made at not less than normal value 
(NV). Because SSI made.sales at not less 
than NV for three consecutive years 
during the antidumping duty order, we 
are preliminarily revoking the order on 
hot-rolled steel from Thailand with 
respect to SSI. See Intent to Revoke with 
Respect to SSI below. In addition, we 
are preliminarily rescinding this review 
with respect to Nakornthai Strip Mill 
Public Co., Ltd. (Nakornthai) and G 
Street Public Company Limited 
(formerly Siam Strip Mill Public Co., 
Ltd.) (G Street), because both companies 
reported, and we confirmed, that neither 
made shipments of subject merchandise 
to the United States during the POR. If 
these preliminary results are adopted in 
our final results, we will instruct U.S. 
Customs and Border Protection (CBP) to 
assess antidumping duties on 
appropriate entries based on the 
difference between the export price (EP) 


and the NV. Interested parties are 
invited to comment on these 
preliminary results. Parties who submit 
argument in this proceeding are 
requested to submit with the argument: 
1) a statement of the issues, 2) a brief 
summary of the argument, and 3) a table 
of authorities. 

EFFECTIVE DATE: December 9, 2005. 

FOR FURTHER INFORMATION CONTACT: 
Stephen Bailey or Abdelali Elouaradia, 
AD/CVD Operations, Office 7, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone: (202) 482-0193 or (202) 482-— 
1374, respectively. 

SUPPLEMENTARY INFORMATION: 


Background 


On November 29, 2001, the 
Department published the antidumping 
duty order on hot-rolled steel from 
Thailand. See Notice of Antidumping 
Duty Order: Certain Hot-Rolled Carbon 
Steel Flat Products From Thailand, 66 . 
FR 59562 (November 29, 2001) (Hot- 
Rolled Steel Order). On November 1, 
2004, the Department published the 
opportunity to request administrative 
review of, inter alia, hot-rolled steel 
from Thailand for the period November 
1, 2003, through October 31, 2004. See 
Antidumping or Countervailing Duty 
Order, Finding, or Suspended 
Investigation; Opportunity to Request 
Administrative Review, 69 FR 63359 
(November 1, 2004). 

In accordance with 19 CFR 
351.213(b)(1), on November 30, 2004, 
SSI, petitioner, and Nucor requested 
that we conduct an administrative 
review of SSI’s sales of the subject 
merchandise. In its administrative 
review request, petitioner requested that 
we also review sales of Nakornthai and 
G Street. On November 30, 2004, SSI 
requested that the antidumping duty 
order on hot-rolled steel, as it relates to 
SSI, be revoked based on the absence of 
dumping, and included with its request 
certain company certifications regarding 
revocation. On December 27, 2004, the 
Department published in the Federal 
Register a notice of initiation of this 
antidumping duty administrative review 
covering the period November 1, 2003, 
through October 31, 2004. See Initiation 
of Antidumping and Countervailing 
Duty Administrative Reviews and 
Request for Revocation in Part, 69 FR 
77181 (December 27, 2004). 

On January 6, 2005, the Department 
issued its antidumping duty : 
questionnaire to SSI, Nakornthai, and G 
Street. On January 8 and 20, 2005, 
respectively, Nakornthai and G Street 


submitted no-shipment certification 


’ letters to the Department indicating that 


they had no sales of subject 
merchandise during the POR and 
requesting a rescission of the 
administrative review with respect to 
each company. SSI submitted its 
response to Section A of the 
questionnaire (Section A response) on 
January 27, 2005, and its responses to 
Sections B and C (Sections B and C 
responses) on February 22, 2005. SSI 
submitted its response to Section D of 
the questionnaire (Section D response) 
on February 28, 2005. The Department 
issued a supplemental Sections A 
through C questionnaire to SSI on April 

3, 2005, and received SSI’s response on 
May 16, 2005. The Department issued a 
supplemental Section D questionnaire 
to SSI on April 28, 2005, and-SSI 
submitted its response on May 20, 2005. 
The Department issued a second 
Sections A through C supplemental 
questionnaire on June 17, 2005, and SSI 
submitted its response on June 24, 2005. 

On April 19, 2005, SSI submitted 

factual information with respect to 
revocation of the underlying 
antidumping duty order as it pertains to 
SSI. On July 1, 2005, the Department 
requested that parties submit comments 
regarding revocation by July 21, 2005. 
On July 21, 2005, both SSI and Nucor 
submitted comments on revocation. 
Petitioner did not submit comments. On 
August 1, 2005, SSI submitted 
comments to rebut Nucor’s July 21, 2005 
submission. Petitioner and Nucor did — 
not submit rebuttal comments. 


Period of Review 


The period of review is November 1, 
2003, through October 31, 2004. 


Scope of the Order 


For purposes of this review, the- 
products covered are certain hot-rolled 
carbon steel flat products of a 
rectangular shape, of a width of 0.5 inch 
or greater, neither clad, plated, nor 
coated with metal and whether or not 
painted, varnished, or coated with 
plastics or other non-metallic 
substances, in coils (whether or not in 
successively superimposed layers), 
regardless of thickness, and in straight 
lengths, of a thickness of less than 4.75 
mim and of a width measuring at least 
10 times the thickness. Universal mill 
plate (i.e., flat-rolled products rolled on 
four faces or in a closed box pass, of a 
width excéeding 150 mm, but not 
exceeding 1250 mm, and of a thickness 
of not less than 4.0 mm, not in coils and 
without patterns in relief) of a thickness 


- not less than 4.0 mm is not included 


within the scope of this review. 
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Specifically included within the - 
scope of this review are vacuum 
degassed, fully stabilized (commonly 
referred to as interstitial-free (IF)) steels, 
high strength low alloy (HSLA) steels, 
and the substrate for motor lamination 

’ steels. IF steels are recognized as low 
carbon steels with micro-alloying levels 
of elements such as titanium or niobium 
(also commonly referred to as 
columbium), or both, added to stabilize 
carbon and nitrogen elements. HSLA 
steels are recognized as steels with 
micro-alloying levels of elements such 
as chromium, copper, niobium, 
vanadium, and molybdenum. The 
substrate for motor lamination steels 
contains micro-alloying levels of 
elements such as silicon and aluminum. 

Steel products to be included in the 
scope of this review, regardless of 
definitions in the Harmonized Tariff 
Schedule of the United States (HTSUS), 
are products in which: i) iron 
predominates, by weight, over each of 
the other contained elements; ii) the 
carbon content is 2 percent or less, by 
weight; and iii) none of the elements 
listed below exceeds the quantity, by 
weight, respectively indicated: 

1.80 percent of manganese, or 
2.25 percent of silicon, or 
1.00 percent of copper, or 
0.50 percent of aluminum, or 
1.25 percent of chromium, or 
0.30 percent of cobalt, or 

0.40 percent of lead, or 

1.25 percent of nickel, or 

0.30 percent of tungsten, or 
0.10 percent of molybdenum, or 
0.10 percent of niobium, or 
0.15 percent of vanadium, or 
0.15 percent of zirconium. 

All products that meet the physical 
and chemical description provided 
above are within the scope of this 
review unless otherwise excluded. The 
following products, by way of example, 
are outside or specifically excluded 
from the scope of this review: 

¢ Alloy hot-rolled steel products in 
which at least one of the chemical 
elements exceeds those listed above 
(including, e.g., American Society for 
Testing and Materials (ASTM) 

_ specifications A543, A387, A514, A517, 

A506). 

e Society of Automotive Engineers 
(SAE)/American Iron & Steel Institute 
(AIS) grades of series 2300 and higher. 

e Bali bearing steels, as defined in the 
HTSUS. 

¢ Tool steels, as defined in the 
HTSUS. 

e Silico-manganese (as defined in the 
HTSUS) or silicon electrical steel with 
a silicon level exceeding 2.25 percent. 

' @ ASTM specifications A710 and 

A736. 


e USS abrasion-resistant steels (USS 
AR 400, USS AR 500). 

e All products (proprietary or 
otherwise) based on an alloy ASTM 
specification (sample specifications: 
ASTM A506, A507). 

e Non-rectangular shapes, not in coils, 
which are the result of having been 
processed by cutting or stamping and 
which have assumed the character of 
articles or products classified outside 
chapter 72 of the HTSUS. 

e merchandise subject to this 
review is classified in the HTSUS at 
subheadings: 7208.10.15.00, 
7208.10.30.00, 7208.10.60.00, 
7208.25.30.00, 7208.25.60.00, 
7208.26.00.30, 7208.26.00.60, 
7208.27.00.30, 7208.27.00.60, 
7208.36.00.30, 7208.36.00.60, 
7208.37.00.30, 7208.37.00.60, 
7208.38.00.15, 7208.38.00.30, 
7208.38.00.90, 7208.39.00.15, 
7208.39.00.30, 7208.39.00.90, 
7208.40.60.30, 7208.40.60.60, 
7208.53.00.00, 7208.54.00.00, 
7208.90.00.00, 7211.14.00.90, 
7211.19.15.00, 7211.19.20.00, 
7211.19.30.00, 7211.19.45.00, 
7211.19.60.00, 7211.19.75.30, 
7211.19.75.60, and 7211.19.75.90. 
Certain hot-rolled carbon steel flat 
products covered by this review, 
including: vacuum degassed fully 
stabilized; high strength low alloy; and 
the substrate for motor lamination steel 
may also enter under the following tariff 
numbers: 7225.11.00.00, 7225.19.00.00, 
7225.30.30.50, 7225.30.70.00, 
7225.40.70.00, 7225.99.00.90, 
7226.11.10.00, 7226.11.90.30, 
7226.11.90.60, 7226.19.10.00, 
7226.19.90.00, 7226.91.50.00, 
7226.91.70.00, 7226.91.80.00, and 
7226.99.00.00. Subject merchandise 
may also enter under 7210.70.30.00, 
7210.90.90.00, 7211.14.00.30, 
7212.40.10.00, 7212.40.50.00, and 
7212.50.00.00. Although the HTSUS 
subheadings are provided for 
convenience and CBP purposes, the 
written description of the merchandise 
under review is dispositive. 


Verification 


As provided in section 782(i) of the 
Tariff Act of 1930, as amended (the Act), 
we verified sales information from 
August 24, 2005, through August 29, 
2005, and cost of production 
information from October 24, 2005, 
through October 28, 2005, using 
standard verification procedures, 
including an examination of relevant 
sales, cost, financial records, and 
selection of original documentation 
containing relevant information. Our 


- verification results are outlined in the 


public versions of the verification 


reports and are on file in the 
Department’s Central Records Unit 
(CRU) located in Room B—099 of the 
main Department of Commerce 
Building, 14** Street and Constitution 
Avenue, NW., Washington, DC. 


Partial Rescission of Administrative 
Review 


As explained above, on January 8, 
2005, Nakornthai submitted a statement 
that it had no sales to the United States 
during the POR. On January 20, 2005, G 
Street submitted a similar statement. 
The Department conducted a query of 
CBP data on entries of hot-rolled steel 
from Thailand made during the POR, 
and confirmed that Nakornthai and G 
Street made no entries during this 
period. Therefore, we are preliminarily 
rescinding this review with respect to 
Nakornthai and G Street in accordance 
with section 351.213(d)(3) of the 


Department's regulations. 


Fair Value Comparisons 


To determine whether sales of subject 
merchandise were made in the United 
States at less than fair value, we 
compared the EP to the NV, as described 
in the ‘Export Price” and ‘Normal 
Value”’ sections of this notice. In 
accordance with section 
777Afd)({1)(A)(@i) of the Act, we 
calculated EP and compared these 
prices to weighted-average normal 
values or constructed values (CV), as 
appropriate. 


Product Comparisons 


In accordance with section 771(16) of 
the Act, we considered all products 
produced by SSI govered by the 
descriptions in the “Scope of the Order” 
section of this notice to be foreign like 
products for the purpose of determining 
appropriate product comparisons to 
SSI’s U.S. sales of the subject 
merchandise. 

We have relied on the following 
eleven criteria to match U.S. sales of the 
subject merchandise to sales in 
Thailand of the foreign like product: 
paint, quality, carbon, yield strength, 
thickness, width, cut-to-length vs. coil, 
temper rolled, pickled, edge trim, and 
patterns in relief. 

Where there were no sales of identical 
merchandise in the home market to 
compare to U.S. sales, we compared 
U.S. sales to the next most similar 
foreign like product on the basis of the 
characteristics and reporting 
instructions listed in the Department’s 
January 6, 2005, questionnaire. 


Export Price 


In accordance with section 772 of the 
Act, we calculate either an EP or a CEP, 
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depending on the nature of each sale. 
Section 772(a) of the Act defines EP as 
the price at which the subject 
merchandise is first sold by the foreign 
exporter or producer before the date of 
importation to an unaffiliated purchaser 
in the United States, or to an 
unaffiliated purchaser for exportation to 
the United States. We have : 
preliminarily determined that all of 
SSI’s U.S. sales during the POR were EP 
sales. 

We calculated EP based on prices 
charged to the first unaffiliated U.S. 
customer. We used the final contract 
date as the date of sale. We based EP on 
the packed cost and freight (CFR) prices 
to the first unaffiliated purchasers 
outside Thailand. We made deductions 
for movement expenses in accordance 
with section 772(c)(2)(A) of the Act, 
including foreign inland freight and 
foreign brokerage and handling. 


Duty Drawback 


Section 772(c)(1)(B) of thie Act 
provides that EP shall be increased by 
“the amount of any import duties 
imposed by the country of exportation 
which have been rebated, or which have 
not been collected, by reason of the 
exportation of the subject merchandise 
to the United States.”” The Department 
determines that an adjustment to U.S. 
price for claimed duty drawback is 
appropriate when a company can 
demonstrate that (1) the import duty | 
and the rebate are directly linked to, and 
dependent upon, one another, and (2) 
there are sufficient imports of the 
imported material to account for the 
duty drawback received for the export of 

‘the manufactured product (the ‘‘two 
pronged test’’). See Rajinder Pipes Ltd. 
v. United States, 70 F. Supp. 2d 1350, 
1358 (CIT 1999). See also Certain 
Welded Carbon Standard Steel Pipes 
and Tubes from India: Final Results of 
New Shippers Antidumping Duty 
Administrative Review, 62 FR 47632 
(September 10, 1997) and Federal Mogu! 
Corp. v. United States, 862 F. Supp. 384, 
409 (CIT 1994). 

During the POR, SSI received duty 
drawback for its U.S. sales under the 
Thai Board of Investment (BOI) duty 
drawback tax certificate program (TCP). 
Under the TCP, SSI applies to the BOI 
for a duty exemption for imported slab, 
with the BOI maintaining a running 
tally of SSI’s requests for slab 
exemptions.' When SSI intends to 
export finished material, it applies to 
the BOI requesting a duty exemption for 


1 §SI explained during verification that during the 
current POR it did not use the BOI 36 program used 
in previous PORs because it expired. See page 35 
of the Department’s Sales Verification Report dated 
November 28, 2005. 


the exported material. During 
verification, the Department found that 
SSI maintains its duty exemption 


. records on a FIFO (first in first out) 


basis. Additionally, we noted that when 
SSI submits its application for duty 
drawback, SSI is not required by the 
Thai government to link the specific 
imported slab to the specific exported 
hot-rolled coil. Consistent with the 
Department’s decision in Final 
Determination of Sales at Less Than 
Fair Value: Oil Country Tubular Good 


- from Korea, 60 FR 33561 (June 28, 1995) 


(OCTG From Korea), to allow duty 
drawback even though the respondent 
could not link the particular exportation 
of subject merchandise back to a 
particular imported material, the 
Department concludes that for SSI’s 
U.S. sales, the company uses a 
methodology consistent with 
Department practice for applying its 
duty drawback received upon export of 
subject merchandise to the United 
States. See also Far East Mach. II, 12 
CIT at 975, 699 F.Supp. at 312. 

SSI also meets the second criterion of 
the two-pronged test for its U.S. sales. 
All of SSI’s hot-rolled steel is made from 
imported slab, which demonstrates that 
there are sufficient imports of material 
to account for duty drawback. See SSI’s 
February 28, 2005, Section D 
questionnaire response at page D-8. 
Therefore, the Department preliminarily 
concludes that for SSI’s U.S. sales, the ~ 
company uses a methodology consistent 
with Department practice for applying 
duty drawback received upon export of 
subject merchandise to the United 
States. See Far East Machinery II, 12 Ct. 
Int’l Trade 972, 975, 699.F.Supp. 309, 
312; see also OCTG from Korea. 


Normal Value 


A. Home Market Viability 


To determine whether there is'a 
sufficient volume of sales in the home 
market to serve as a viable basis for 
calculating NV, we compared SSI’s 
volume of home market sales of the 
foreign like product to the volume of 
U.S. sales of the subject merchandise, in 
accordance with section 773(a)(1)(B) of 
the Act. Because SSI’s aggregate volume 
of home market sales of the foreign like 
product was greater than five percent of 
its aggregate volume of U.S. sales for the 
subject merchandise, we determined the 
home market was viable. See Section A 
response at exhibit 1. 


B. Arm’s Length Sales 


SSI reported that it made sales in the 
home market to affiliated and 
unaffiliated end users and distributors/ 
retailers during the POR. SSI reported 


the downstream sales of its affiliated 
reseller of the foreign like product and 
we have included them in our NV - 
calculation. SSI also had sales to 
affiliated customers who consumed the 
hot-rolled steel in the production of 
non-subject merchandise. If any of these 
sales to affiliated customers in the home 
market were not made at arm’s length 
prices, we excluded those sales from our 
analysis because we considered them to 
be outside the ordinary course of trade. 
To test whether these sales were made 
at arm’s-length prices, we compared on 
a model-specific basis the starting prices 
of sales to affiliated and unaffiliated 
customers, net of all billing adjustments, 
early payment discounts, movement 
charges, direct selling expenses, and 


_ home market packing. Where prices to 


the affiliated party fell, on average, 
between 98 percent and 102 percent, 
inclusive, of sale prices of the same or 
comparable merchandise sold by that 
exporter or producer to all unaffiliated 
customers, we determined that sales 
made to the related party were at arm’s 
length. See Antidumping Proceedings: 
Affiliated Party Sales in the Ordinary 
Course of Trade, 67 FR 69186 
(November 15, 2002). We excluded sales 
to those customers who failed the arm’s 
length test. 


C. Cost of Production Analysis 


In the most recently completed 
segment, the Department determined 
that SSI made sales in the home market 
at prices below its cost of production 
(COP) and, therefore, excluded such 
sales from its calculation of NV. See 
Certain Hot-Rolled Carbon Steel Flat 
Products From Thailand: Final Results 
and Partial Rescission of Antidumping 
Duty Administrative Review, 69 FR 
19388 (April 13, 2004). Therefore, the 
Department has reasonable grounds to 
believe or suspect, pursuant to section 
773(b)(2)(A){ii) of the Act, that SSI made 
sales in the home market at prices below 
the COP for this POR. As a result, in 
accordance with section 773(b)(1) of the 
Act, we examined whether SSI’s sales in 
the home market were made at prices 
below the COP. 

In accordance with section 773(b)(3) 
of the Act, we calculated the weighted- 
average COP for each model based on 
the sum of SSI’s material and fabrication 
costs for the foreign like product, plus 
amounts for selling expenses, general 
and administrative expenses (G&A), 
interest expenses and packing costs. 

We used the information from SSI’s 
section D questionnaire and 
supplemental questionnaire responses 
to calculate COP, except for the 
following adjustments. For the 
preliminary results we have disallowed 
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the claimed offset to G&A for the gain 
on the bond redemption and the 
additional revenue from the scrap sales 
and have included all revenue from 
scrap sales in the denorninator of the 
G&A expense rate calculation. We 
deducted the revenue from the scrap 
sales from SSI's reported total cost of 
manufacturing. For the financial 
expense ratio, we have also made the 
same changes to the cost of goods sold 
denominator described for the G&A 
expense rate calculation. For further 
discussion of these adjustments, see 
Memorandum to Neal Halper, from 
Michael P. Harrison and Trinette L. » 
Ruffin, regarding Cost of Production and 
Constructed Value Calculation 
Adjustments for the Preliminary Results, 
on file in the Department’s CRU located 
in Room B—099 of the main Department 
of Commerce Building, 14'> Street and ~ 
Constitution Avenue, NW., Washington, 
. DC CRU, dated November 30, 2005. 

We compared the weighted-average 
COP figures to the home market sales 
prices of the foreign like product, as 
required under section 773(b) of the Act, 
to determine whether these sales had 
been made at prices below COP. On a 
product-specific basis, we compared 
COP to home market prices, less any 
applicable movement charges, billing 
adjustments, taxes, and discounts and 
rebates. 

In determining whether to disregard 

- home market sales made at prices below 
the COP. we examined, in accordance 
with sections 773(b)(1}(A) and (B) of the 
Act, whether such sales were made in 
substantial quantities within an 
extended period of time, and whether 
such sales were made at prices which 
permitted the recovery of all costs 
within a reasonable period of time in 
the normal course of trade. Pursuant to 
section 773(b){2)(C} of the Act, where 
less than 20 percent of SSi's home 
market sales of a given model were 
made at prices below the COP, we did 
not disregard any below-cost sales of 
that model because we determined that 
the below-cost sales were not made 
within an extended period of time in 
“substantial quantities.’”’ Where 20 
percent or more of SSI’s home market 
sales of a given model were at prices 
less than COP, we disregarded the 
below-cost sales because: (1) they were 
made within an extended period of time 
in “substantial quantities,” in 
accordance with sections 773(b\(2)(B) 
and (C) of the Act, and (2) based on our > 
comparison of prices to the weighted- 
average COPs for the POR, they were at 
prices which would not permit the 
recovery of all costs within a reasonable 
period of time, in accordance with 
section 773(b)}(2)(D) of the Act. 


Our cost test for SSI revealed that for 
home market sales of certain models, 
less than 20 percent of the sales of those 


- models were made at prices below the 


COP. We therefore retained all such 
sales in our analysis and used them as 
the basis for determining NV. Our cost 
test also indicated that for certain 
models, more than 20 percent of the 
home market sales of those models were 
sold at prices below COP within an 
extended period of time and were at 
prices which would not permit the 


_recovery of ali costs within a reasonable 


period of time. Thus, in accordance 
with section 773(b}(1) of the Act, we 
excluded these below-cost sales from 
our analysis and used the remaining 
above-cost sales as the basis for 
determining NV. 
D. Price-to-Price Comparisons 

We matched all U.S. sales to NV. We 
calculated NV based on prices to 
unaffiliated customers. We. adjusted 
gross unit price for billing adjustments, 
interest revenue, and the per-unit value 
of any post-transaction complementary 
invoices (or credit notes) that were 
issued to adjust for any errors in the 
originating invoice. We made 
deductions, where appropriate, for 
foreign inland freight and insurance, 
pursuant to section 773(a)(6}(B) of the 
Act. In addition, we made adjustments 
for differences in cost attributable to 
differences in physical characteristics of 
the merchandise, pursuant to section 
773{a)(6)(C){ii) of the Act and 19 CFR 
351.411, as well as for differences in 
circumstances of sale (COS) as 
appropriate, in accordance with section 
773(a)(6)(C)(iii) of the Act and 19 CFR 
351.410. Finally, we deducted home 
market packing costs and added U.S. 
packing costs in accordance with 
sections 773{a)(6)(A) and (B) of the Act. 


E. Price-to-CV Comparisons 


In accordance with section 773{a)(4) 
of the Act, we based NV on CV if we 
were unable to find a contemporaneous 
comparison market match for the U:S. 
sale. We calculated CV based on the cost 
of materials and fabrication employed in 
producing the subject merchandise, 
selling, general and administrative _ 
(SG&A) expenses, interest expense and 
profit. in accordance with section 
773(e}(2)(A) of the Act, we based SG&A 
expenses, interest and profit on the 
amounts SS] incurred and realized in 
connection with the production and sale 
of the foreign like product in the 
ordinary course of trade for 
consumption in Thailand. For selling 
expenses, we used the weighted-average 
home market selling expenses. Where 
appropriate, we made COS adjustments 


to CV in accordance with section 
773(a)(8) of the Act and 19 CFR 351.410 
of the Department’s regulations. 


Level of Trade 


In accordance with section 
773(a)(1)(B) of the Act, to the extent 
practicable, we determine NV based on 
sales in the comparison market at the 
same level of trade (LOT) as the EP 
transaction or constructed export price 
(CEP) transaction. The LOT in the 

' comparison market is the LOT of the 
starting-price sales in the comparison 
market or, when NV is based on CV, the 
LOT of the sales from which we derive 
SG&A expenses and profit. With respect 
to U.S. price for EP transactions, the 
LOT is also that of the starting-price 
sale, which is usually from the exporter 
to the importer. For CEP, the LOT is that 
of the constructed sale from the exporter 
to the importer. 

To determine whether comparison 
market sales are at a different LOT from - 
U.S. sales, we examined stages in the 
marketing process and selling functions 
along the chain of distribution between 
the producer and the unaffiliated 
customer. If the comparison market 
sales are at a different LOT, and the 
difference affects price comparability, as 
manifested in a pattern of consistent 
price differences between the sales on 
which NV is based and comparison 
market sales at the LOT of the export — 
transaction, the Department makes an 
LOT adjustment in accordance with 
section 773(aj(7)(A) of the Act. For CEP 
sales, we examine stages in the 
marketing process and selling functions 

- along the chain of distribution between 
the producer and the unaffiliated 
customer. We analyze whether different 
selling activities are performed, and 
whether any price differences (other 
than those for which other allowances 
are made under the Act) are shown to 
be wholly or partly due to a difference - 
in LOT between the CEP and NV. Under 
section 773{a)(7)(A) of the Act, we make 
an upward or downward adjustment to 
NV for LOT if the difference in LOT 
involves the performance of different 
selling activities and is demonstrated to 
affect price comparability, based on a 
pattern of consistent price differences 
between sales at different LOTs in the 
country in which NV is determined. 
Finally, if the NV LOT is at a more 
advanced stage of distribution than the 
LOT of the CEP. but the data available 
do not provide an appropriate basis to 
determine an LOT adjustment, we 
reduce NV by the amount of indirect 
selling expenses incurred in the foreign 
comparison market on sales of the 
foreign like product, but by no more 
than the amount of the indirect selling 
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expenses incurred for CEP sales. See 
section 773(a)(7)(B) of the Act (the CEP 
o-fset provision). 

In analyzing differences in selling 
functions, we determine whether the 
LOTs identified by the respondent are 
meaningful. See Antidumping Duties; 
Countervailing Duties, Final Rule, 62 FR 
27296, 27371 (May 19, 1997). If the 
claimed LOTs are the same, we expect 
that the 7functions and activities of the 
seller should be similar. Conversely, if 
a party claims that LOTs are different 
for different groups of sales, the 
functions and activities of the seller 
should be dissimilar. See Porcelain-on- 
Steel Cookware from Mexico: Final 
Results of Administrative Review, 65 FR 
30068 (May 10, 2000). In the present 
review, SSI did not claim an LOT 
adjustment. See Sections B and C 
responses at B-51. 

SSI claimed one LOT in the U.S. 
market and two LOTs in the home 
market: LOT 1 includes sales through 
unaffiliated trading companies and 
direct sales to end-users and LOT 
includes sales through affiliated trading 
companies and to service centers. SSI 
claimed that all U.S. sales are at the 
same LOT as LOT 1 in the home market. 
SSI reported four channels of 
distribution for home market sales made 
through LOT 1 and LOT 2. The first 
channel of distribution was sales made 
through unaffiliated trading companies 
with two customer categories (i.e., 
unaffiliated end-users and service 
centers). The second channel of 
distribution was sales made through 
affiliated trading companies with two 
customer categories (i.e., unaffiliated 
end-users and service centers). The 
third channel of distribution was direct 
sales with two customer categories (i.e., 
affiliated and unaffiliated end-users and 
service centers). The fourth channel of 
distribution was direct sales with one 
customer category (i.e., affiliated end- 
users, resellers or service centers). 

Whether made directly or through 
affiliates, except for certain additional 
selling functions that affiliates provide 
to their unaffiliated customers, the . 
Department finds that SSI reported 
similar selling activities for all home 
market sales. While SSI’s direct sales 
(whether or not resold) and downstream 
sales in the home market involve 
different channels of distribution, these 
sales do not appear to involve Z 
significant differences in selling 
functions and therefore we consider 
these channels to represent one LOT. 
Additionally, after analyzing the selling 
functions SSI reported for its EP sales, 
we find that the level of trade for SSI’s 
EP sales is the same as the LOT for all 
sales in the home market. Based upon 


the above analysis, we preliminarily 
conclude that the LOT for all EP sales 

is the same as the LOT for all sales in 
the home market. Accordingly, because 
we find the U.S. sales and home market 
sales to be at the same LOT, no LOT 
adjustment under section 773({a)(7)(A) of 
the Act is warranted for SSI. Due to the 
proprietary nature of the levels of these 


‘selling activities, for further analysis, 


see Memorandum To the File, From 
Stephen Bailey, Regarding 
Administrative Review of the 
Antidumping Duty Order on Certain 
Hot-Rolled Carbon Steel Flat Products 
from Thailand; Preliminary Results 
Analysis for SSI, November 30, 2005. 


Intent to Revoke with Respect to SSI 


On November 30, 2004, SSI submitted 
a letter to the Department requesting 
revocation of the antidumping order in 
part, pursuant to 19 CFR § 351.222(b). 
Along with the revocation request, SSI 
submitted company certifications that: 
(1) the company sold subject 
merchandise at not less than NV during 
the POR, and that in the future it would 
not sell such merchandise at less than 
NV (see 19 CFR 351.222(e)(1)(i)); and (2) 
the company has sold the subject 
merchandise to the United States in 
commercial quantities during each of 
the past three years. See 19 CFR 
351.222(e)(1)(ii). SSI also included a 
certification that the company agrees to 
immediate reinstatement of the order if, 
subsequent to revocation, the 
Department concludes that the company 
sold the subject merchandise at less 
than NV. See 19 CFR 351.222(b)(iii); See 
also Attachment to SSI’s November 30, 
2004 Request for Administrative Review, 
Request for Revocation of Antidumping 
Duty Order in Part, and Entry of 
Appearance. Because SSI is not the sole 
exporter or producer subject to this 
antidumping order, the decision 
whether to revoke the order felates only 
to SSI. 

The Department “may revoke, in 
whole or in part” an antidumping duty 
order upon completion of a review 
under section 751 of the Act. While 
Congress has not specified the 
procedures that the Department must 
follow in revoking an order, the 
Department has developed procedures 
for revocation that are described in 19 
CFR 351.222. This regulation requires, 
inter alia, that each exporter and 
producer covered by the order submit - 
the following: (1) a certification that the 
company has sold the subject 
merchandise at not less than NV in the 
current review period and that the 
company will not sell at less than NV 
in the future; and (2) a certification that 
the company sold the subject 


merchandise in each of the three 
consecutive years forming the basis of 
the request in commercial quantities. 
See 19 CFR 351.222(e)(1). Upon receipt 
of such a request, the Department may 
revoke an order, if it concludes that 
each exporter and producer covered at 
the time of revocation: (1) sold subject 
merchandise at not less than NV for a 
period of at least three consecutive 
years; and (2) is not likely in the future 
to sell the subject merchandise at less 
than NV. See 19 CFR 351.222(b)(2)(i) 
and (ii). 

Based on SSI’s November 30, 2004, 
submission and the accompanying 
certification from the president of SSI, 
the Department preliminarily finds that 
SSI has satisfied the certification 
requirements of 19 CFR 351.222(e)(1) 
and 19 CFR 351.222(b)(2)(iii). See 
Attachment to SSI’s November 30, 2004, 
Request for Administrative Review, 


_ Request for Revocation of Antidumping 


Duty Order in Part, and Entry of 
Appearance. 

The Department also notes that SSI 
had zero or de minimis dumping 
margins in the first two PORs of this 
antidumping duty order and 
preliminarily finds that SSI has a zero 
or de minimis dumping margin for the 
current review. In the first 
administrative review (POR of May 3, 
2001, through October 31, 2002 (POR 
1)), the Department calculated an 
antidumping duty rate of 0.00 percent. 
See Certain Hot-Rolled Carbon Steel 
Flat Products From Thailand: Final 
Results and Partial Rescission of 
Antidumping Duty Administrative 
Review, 69 FR 19388 (April 13, 2004). 

The second administrative review 
(POR of November 1, 2002 through 
October 31, 2003 (POR 2)} was 
rescinded on April 7, 2004, and 
therefore no antidumping duty margin 
was calculated. See Certain Hot-Rolled 
Carbon Steel Flat Products from 
Thailand: ResciSsion of Antidumping 
Duty Administrative Review, 69 FR 
18349 (April 7, 2004). The Department’s 
Regulations provide that the Department 


- need not conduct an administrative 


review of an intervening year before 
deciding to revoke an order as long as 
shipments, ‘‘during each of the three (or 
five) years, there were exports to the 
United States in commercial quantities 
of the subject merchandise to which a 
revocation or termination will apply.” 
See 19 CFR § 351.222(d)(1). An 
intervening year is defined as-‘‘any year 
between the first and final year of the 
consecutive period on which revocation 
or termination is conditioned.” See 19 
CFR § 351.222(d)(2). In the present case, 
POR 2 of the antidumping order on hot- 
rolled steel constitutes the intervening 
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year. Therefore, in accordance with 19 
CFR § 351.222(d)(2), the rescission of 
the review for POR 2 does not interrupt 
the three consecutive year period. 
required by 19 CFR 351.222(b)(2)(i). 
Provided the Department does not find 
dumping in POR 3, SSI will have sold 

- subject merchandise at not less than 
norma! value for a period of at least 
three consecutive years and satisfied 19 
CFR § 351.222(b)(2). For POR 3, the 
Department has preliminarily 
concluded that SSI did not make sales 
below normal value. Therefore, the 
Department preliminarily concludes 
that SSI has satisfied the requirements 
of 19 CFR § 351.222{b)(2)(i) as it relates 
to the requirement of not selling at less 
than normal value for three consecutive 


ears. 
"i Additionally, the Department has 
analyzed the volume of subject 
merchandise sold to the United States 
during the three consecutive periods of 
review, comparing these volumes with 
the volumes sold during the POI. The 
Department has preliminarily 
determined that SSI sold in commercial 
quantities. The Department has also 
preliminarily determined that SSI is not 
likely to sell subject merchandise at less 
than normal value in the future, thereby 
satisfying the requirements of 19 CFR 
§ 351.222(b){2). See Department’s 
Position Regarding Commercial 
Quantities and Department’s Position 
Regarding Likelihood of Future 
Dumping below for a complete analysis. 


Analysis 


Nucor concedes that if SSI has sold 
subject merchandise at not less than 
normal value for the current POR, it will 
partially satisfy the requirements of 19 
C.F.C § 351.222(b}(2). Nucor, however, 
argues that SSLhas not met its burden 
of shipping in commercial quantities 
and that SSI will likely sell subject 
merchandise at less than normal value 
in the future. Therefore, Nucor 
maintains that SSI has failed to satisfy 
entirely the requirements of 19 CFR 
§ 351.222(b)(2) (relating-to commercial 
quantities and the likelihood of future 
dumping). 

With regard to the commercial 
quantities requirement of 19 CFR 
§ 351.222{b){2)(i) and 19 CFR 
§ 351.222(e)(ii), Nucor argues that a 
party requesting revocation must 
demonstrate that it “meaningfully 
participated in the marketplace.” See 
Certain Cold-Rolled and Corrosion 
Resistant Carbon Steel Flat Products 
From Korea, 66 FR 3540 (January 16, 
2001). Nucor maintains that in 
comparison to other foreign producers/ 
exporters of hot-rolled coil and the hot- 
rolled coil market, SSI did not continue 


“normal” commercial activity after 
imposition of the antidumping order, 
did not export hot-rolled steel to the 
U.S. in commercial quantities, and did 
not meaningfully participate in the U.S. 
hot-rolled market during each of the 
consecutive administrative reviews 
subsequent to this antidumping order. 
See page 4 of Nucor’s July 21, 2005, 
submission. Rather than looking at 
contract date, invoice date or shipment 
date, as SS] provided in its April 19, 
2005. submission, Nucor argues that 
entry date is a more commercially 
accurate date to determine whether or 
not SSI shipped in commercial 
quantities. Nucor contends that entry 
date reflects the date that the subject 
merchandise physically entered the U.S. 
market, competes directly with U.S. 
producers, and becomes economically 
relevant. While SSI did not provide the 
entry date for its U.S. sales, Nucor 
maintains that the Department can use 
Bureau of Census (BC) data to analyze 
whether or not SSI shipped in 
commercial quantities. Nucor contends 
that SSI accounted for a majority of 
sales represented in BC data for the POI, 
and accounted for all shipments 
represented in BC data for the first, 


. second, and third PORs. allowing the 


Department to review this public data 


’. and use it for an analysis. 


Nucor contends that SSI either made 
no shipments or “sporadic” shipments 
during POR 1. See page 8 of Nucor’s 
July 21, 2005, submission. Nucor argues 
that there was a “dramatic” drop in 
imports of hot-rolled steel from 
Thailand when comparing the POI to 
POR 1 and POR 3. Id. Nucor contends 
that shipments of hot-rolled steel from 
Thailand were low when compared to 
imports from other countries subject to 
the antidumping duty order. Id. 

_ Nucor argues that SSI’s share of U.S. 
domestic apparent consumption 
remained low during the three POR’s of 
this antidumping order, and 67 percent 
below the level maintained during the 
POI. See page 9 of Nucor’s July 21, 2005, 
submission. Nucor further argues that 
SSI’s share of hot-rolled imports into the 
U.S. market fell during the three PORs 
of this antidumping duty order 


’ compared to its level of U.S. market 


share during the POI. Id. Nucor 
maintains, therefore, that SSI has not 
demonstrated that it has made sales in 
commercial quantities during POR 1 
and POR 3. 

SSI argues that it has exported subject 
merchandise to the United States in 
commercial quantities during the three 
consecutive administrative reviews of 
this antidumping duty order. SSI 
contends that regardless of how 
quantities are analyzed, using contract, 


invoice or shipment date, SSI has 
exported in commercial quantities that - 
meet the requirements of 19 CFR 

§ 351.222(b)({2)(i) and 19 CFR. 
§ 351.222(e)(ii). See page 2 of SSI’s July 
21, 2005 submission. 

In its August 1, 2005 rebuttal 
comments, SSI argues that the 
Department is required to review sales 
by the company, not countrywide entry 
data from the BC. SSI contends that 


‘pursuant to 19 CFR. § 351.222(e}, a 


producer/exporter must certify that it 
sold subject merchandise to the United 
States at not less than fair value during 
the POR and will not do so in the future. 
SSI maintains that the Department 
requires a review of sales, not entries of 
subject merchandise. 

Additionally, SSI maintains that BC 
countrywide entry data include entries 
from all Thai exporters and cannot be 
divided among specific producers/ _ 
exporters. SSI contends, therefore, that 


‘using BC data is inaccurate. SSI also 


argues that Nucor’s argument involving 
imports of hot-rolled steel from other 
countries, and those countries selling 
activities and market share is irrelevant 
as the Department must only analyze 
the exporter’s or producer’s specific 
behavior under the order. 

In determining whether three years of 
no dumping establish a sufficient basis 
to make a revocation determination, the 
Department must be able to determine 
that the company continued to 
participate meaningfully in the U.S. 
market during each of the three years at 
issue. See Certain Corrosion-Resistant. 
Carbon Steel Flat Products from 
Canada; Final Results of Antidumping 
Administrative Review and — 
Determination to Revoke in Part, 64 FR 
2173, 2175 (Jan. 13, 1999} (Carbon Steel 
from Canada). This practice has been 
codified in section 351.222(d){1) of the 
Department’s regulations, which states 
that, “‘before revoking an order or 
terminating a suspended investigation, 
the Secretary must be satisfied that, 
during each of the three (or five) years, 
there were exports to the United States . 
in commercial quantities of the subject 
merchandise to which a revocation or 
termination will apply.” 19 CFR 
351.222(d)(1); see also 19 CFR 
351.222(e)(1){ii). For purposes of 
revocation. the Department must be able 
to determine that past margins are 
reflective of a company’s normal 
commercial activity. See Carbon Steel 
from Canada, 64 FR at 2175. Sales 
during a POR that, in the aggregate, are 
of an abnormally small quantity, either 
in absolute terms or in comparison to an 
appropriate benchmark period, do not 
generally provide a reasonable basis for 
determining that the discipline of the 
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order is no longer necessary to offset 
dumping. Id.; see also Pure Magnesium 
From Canada, 64 FR 12977 (March 16, 
1999). However, the determination as to 
whether or not sales volumes are made 
in commercial quantities is made on a 
case-by-case basis, based on the unique 
facts of each proceeding. See Dynamic 
Random Access Memory 
Semiconductors of One Megabyte or 
Above From the Republic of Korea: 
Final Results of Antidumping Duty 
Administrative Review and 
Determination Not To Revoke Order In 
Part, 62 FR 39809, 39812 (July 24, 1997) 
(DRAMS from Korea). Neither the 
statute nor the Department’s regulations 
prescribes a specific standard for 
determining whether sales have been 
made in commercial quantities. See 
section 751(d) of the Act; 19 CFR 
351.222. 

In many instances, the Department 
will use the original POI (i.e., pre-order 
shipment levels) as a benchmark for a 
company’s normal commercial 
behavior, because the period of 
investigation generally provides a valid 
benchmark for assessing whether sales 
have been made in commercial 
quantities. See Carbon Steel from 
Canada, 64 FR at 2175. In the present 
case, the Department has followed this 
practice and used POI levels as a 
benchmark for determining whether SSI 
made sales to the United States in 
commercial quantities during each of 
the three periods of review covered by 
this antidumping order. SSI’s sales 
volumes were verified during POR 1 
and POR 3, and placed on the record, 
along with POI and POR 2 sales 
volumes, in SSI’s April 19, 2005, 
submission. Additionally, the 
Department is using pricing data from 
Purchasing Magazine to supplement its 
analysis, which was placed on the 
record in a memorandum to the file 
dated November 30, 2005.” 

The Department found that the 
volume of merchandise, based on either 
shipment date or sale invoice date, sold 
to the United States during POR 1 was 
about one-half of the volume sold 
during the POI. The volume sold 
increased during POR 2 to about 65 


* With regard to SSI’s objection to Nucor’s July 
21, 2005 submission, pursuant to 19 CFR 
351.301(c)(2){i) “the Secretary may request any - 
person to submit factual information at any time 
during a proceeding.”’ On July 1, 2005, the 

' Department requested that parties submit 
comments, regarding SSI's revocation request, by 
July 21, 2005. Nucor responded to this request from 
the Department by filing comments by the 
Department's deadline. Therefore, the Department 


considers petitioners July 21, 2005 submission to be” 


responsive to a request from the Department and, 
therefore, accepts it for purposes analyzing SSI’s 
revocation request. 


percent of the volume sold during the 
POI. Finally, during POR 3, the volume 
sold increased further to about 80 
percent of the volume sold during the 
POI. While the volume of sales dropped 
from the POI to the three PORs, we find 
that the volume of sales shipped in the 
three PORs is a relatively high 
percentage of the POI volume of sales. 
SSI’s sales volumes during any one of 
the three PORs never dropped to below 
41 percent of POI volume when using 
shipment date or invoice date to 
compare volumes. Moreover, based on 
shipment date, the volume of hot-rolled 
steel SSI sold to the United States 
between POR 1, POR 2 and POR 3 
increased steadily. 

We disagree with Nucor’s argument 
that SSI either made no shipments or 
“sporadic” shipments during POR 1. 
The Department considers the entire 
period of review, not just a segment of 
the period, when reviewing sales in an 
administrative review. Fluctuations in 
sales may occur during a review period, 
which is why the Department considers 
the entire period of review to conduct 
its analysis and not just certain months 
of a period. In our view, a determination 
of whether a company participates 
meaningfully in the market is more 
accurately made by examining the 
company’s volume throughout a POR, 
rather than by segmenting the data and 
its benchmarks into monthly periods. 

The Department, therefore, 
preliminary concludes that SSI has 
shipped in commercial quantities 
during three consecutive years and has 
satisfied the requirements of 19 CFR 
§ 351.222(b)(2)(i) and 19 CFR 
§ 351.222(e)(ii). 

In its July 21, 2005 submission, Nucor 
argues that the market for steel products 
is cyclical and that dumping will likely 
occur if this antidumping duty order 
with respect to SSI is revoked. See page 
11 of Nucor’s July 21, 2005, submission. 
Reviewing the period of October 1999 
through January 2001, Nucor contends 
that average apparent consumption of 
hot-rolled steel in the United States 
declined 13.8 percent while imports 
from. Thailand increased 417 percent. 
See page 12 of Nucor’s July 21, 2005, | 
submission. Nucor argues, therefore, 
that SSI’s sales of dumped products 
increased significantly during the U.S. 
market downturn and suggests that Thai 
producers of hot-rolled steel are likely 
to increase sales and reduce prices in 
order to maintain sales in a weak market 
environment. See page 12 of Nucor’s 
July 21, 2005, submission. 

Nucor further contends that the 
administrative review periods are 
characterized by falling prices and 
hence, dumping of hot-rolled steel. 


Citing Purchasing Magazine and 
American Metal Market, Nucor 
maintains that prices for hot-rolled 
products, after being relatively high 
between 2001 and 2004, peaked in 
August 2004 and have begun to fall and 
will continue to fall into 2006. See page 
13 of Nucor’s July 21, 2005, submission. 
Nucor also argues that U.S. 
consumption and output are falling; 
Nucor claims that between March and 
May 2005, U.S. consumption and 
shipments fell, portending low prices 
for hot-rolled sheet. See pages 14-15 of 
Nucor’s July 21, 2005, submission. 
Additionally, Nucor maintains that U.S. 
inventories remain high, with steel _ 
service centers holding inventories of 
15.5 million tons as of May 2005. At the 
same time, Nucor claims that SSI is 
expanding its steel capacity. Therefore, 
Nucor claims that high inventory and 
production expansion will lead to future 
dumping. See pages 15-16 of Nucor's 
July 21, 2005, submission. 

Nucor argues that while Chinese 
demand fueled the rise in prices for hot- 
rolled steel over the last several years, 
the price of steel will decline because 
the demand for hot-rolled steel in China 
has “‘cooled.’’ See page 17 of Nucor’s 
July 21, 2005, submission. Moreover, 
Nucor contends that China has 
increased exports worldwide and 
reduced imports of hot-rolled steel, 
lowering prices in the Asian market, 
and leading to a reduction of demand 
for Thai hot-rolled steel in China. 
Additionally, Nucor contends that SSI 


_will have to compete with China for 


export markets, a fact which has already 
led to an increase in exports of hot- 
rolled steel from Thailand to the United 
States in 2004. See page 18 of Nucor’s 
July 21, 2005, submission. Nucor 
contends that China is expected to add 
an additional 48 million metric tons of 
capacity in 2005, further increasing 
competition among countries exporting 
hot-rolled steel to the United States. 

Nucor contends that SSI is expanding 
steel production capacity and incurring 
higher fixed costs (inventory) and slab 
costs. Coupled with current falling 
prices in the United States for hot-rolled 
steel, Nucor maintains that SSI must sell 
at dumped prices in order to remain 
competitive. See pages 20—21 of Nucor’s 
July 21, 2005, submission. Based on this 
information, Nucor contends that SSI is 
likely to sell in the United States at less 
than normal value in the future and, 
therefore, the Department should not 
revoke this antidumping order with 
respect to SSI. 

SSI argues that the continued 
application of the antidumping duty 
order, as it regards SSI, is not otherwise 
necessary to offset dumping. SSI 
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contends that despite the continued 
commercial presence of SSI’s exports of 
hot-rolled steel to the United States, 
market prices for hot-rolled steel have 
risen dramatically. See page 3 of SSI’s 
July 21, 2005, submission. SSI contends 
that while imports rose between POR 1 
and POR 3, U.S. market prices tripled, 
from an average of $215 to $714 per net 
ton, demonstrating that SSI’s increased 
presence in the U.S. market has had no 
impact on U.S. prices. SSI maintains 
that demand in Thailand has increased 
as well, increasing every year since the 
original POI, with consumption also 
growing during the same time period. 
See page 3 of SSI’s July 21, 2005, 
submission. 

SSI argues that the U.S. hot-rolled 
steel industry had an operating profit of 
$7.5 billion, while increasing capacity, 
production, capacity utilization and 
shipments between 2003 and 2004. SSI 
argues that Nucor is expanding 
operations in the United States with 
regards to hot-rolled steel production, 
all while exports of hot-rolled steel to 
the United States increased without 
dumping. 

SSI argues that when sales during the 
course of three administrative reviews 
have not been made at less than normal 
value and there are sales in commercial 
quantities from the investigated 
producer, 19 CFR § 351.222(b)(2) creates 
a presumption that the antidumping 
duty order is not necessary to offset 
dumping. SSI maintains that these facts 
are present in this case and, therefore, * 
Nucor must present some compelling 
and substantial evidence regarding SSI’s 
behavior under the antidumping duty 
order. SSI argues that Nucor has failed 
to do so in the present case and the 
Department should conclude that the 
continued application of the 
antidumping order is not otherwise 
necessary to offset dumping. 

SSI maintains that Nucor’s argument 
concerning abnormally high prices in 
the U.S. market, and market conditions 
in China, are macro-economic issues 
and are irrelevant to SSI’s behavior 
under the current antidumping duty 
order. SSI further argues that Nucor has 
failed to provide any substantial 
evidence that China has had any impact 
specifically on SSI’s behavior under the 
antidumping order. SSI concludes, 

therefore, that the presumption that the 
antidumping duty order is necessary to 
offset dumping has been overcome and 
the Department should revoke the 
antidumping order as it pertains to SSI. 

SSI argues that U.S. market prices for 
hot-rolled steel rose dramatically, 
despite the presence of SSI’s 
commercially significant exports to the 
U.S. market. Additionally, SSI 


maintains that home market demand in 
Thailand has increased. SSI contends 
that based on these market conditions, 
there is no incentive for SSI to begin 
dumping should the antidumping duty 
order be revoked. SSI maintains that 
even though prices have fallen recently, 
this is a correction in the market that is 
natural after having such high hot-rolled 
prices over the past year and a half. SSI 
argues that it did not sell at less than 
normal value during times when the 
prices were relatively low. SSI further 
argues that the relatively high current 
prices do not mean it will dump in the 
future. 

With respect to 19 CFR 
351.222(b)(1)(ii) and the likelihood of 
future dumping, the Department may 
consider such “factors as conditions and 
trends in the domestic and home market 
industries, currency movements, and 
the ability of the foreign entity to 
compete in the U.S. marketplace 
without sales at less than normal 
value.” See Steel Wire Rope From the 
Republic of Korea; Final Results of 
Antidumping Duty Administrative 
Review and Revocation in Part of 
Antidumping Duty Order, 63 FR 17986, 
17988 (April 13, 1998) citing Brass 
Sheet and Strip from Germany, 61 FR 
49727, 49730 (Sept. 23, 1996); see also 
Proposed Regulation Concerning the 
Revocation of Antidumping Duty 
Orders, 64 FR 29818, 29820 (June 3, 
1999) (explaining that when additional 
evidence as to whether the continued 
application of an antidumping duty 


_ order is necessary to offset dumping is 


placed on the record, ‘‘the Department 
may consider trends in prices and costs, 
investment, currency movements, 
production capacity, as well as all other 
market and economic factors relevant to 
a particular case.”); and Brass Sheet and 
Strip from Canada: Preliminary Results 
of Antidumping Duty Administrative 
Review and Notice of Intent to Revoke 
Order in Part, 63 FR 6519, 6523 
(February 9, 1998). Thus, based upon 
three consecutive reviews of zero or de 
minimis margins, the Department 
presumes that dumping is not likely to 
resume unless the Department has been 
presented with evidence to demonstrate 
that dumping is likely to resume if the 
‘order were revoked. 

We have reviewed the briefs 
presented by Nucor and respondent and 
preliminarily find no evidence to 
indicate the likelihood of future 
dumping. The Department analyzed 
SSI’s sales volumes during the three 
PORs of the antidumping duty order 
and preliminarily determined that SSI 
has been able to sell in commercial 
quantities at not less than normal value 
regardless of how high or low U.S. 


prices are at the time (i.e., during a. 
downward trend in the market). In 
DRAMS from Korea, a downward trend 
occurred in the market, with a resultant © 
drop in U.S. prices. During this time, 
respondent sold subject merchandise at 


. less than fair value in the United States 


in order to maintain its market share. Id. 
In the present review, this situation has 
not occurred. While prices have risen 
and fallen over the life of the 
antidumping order, SSI has continued 
to sell at not less than normal value and 
in commercial quantities. Upon a 
review of Purchasing Magazine data, 
during the POI hot-rolled steel ranged in 
price from $270 to $340 per net ton. 


- During the life of the antidumping 


order, the price of hot-rolled steel in the 
United States has been as low as $210 
per net ton and as high as $756 per net 


ton, with SSI selling in large quantities 


when U.S. market prices were as low as 
$300 and as high as $714 per net ton. 
See exhibits 1 and 4 of Nucor’s July 21, 
2005, submission. Selling in the United 
States when market prices were at these 
levels demonstrates that SSI has 
participated meaningfully in the U.S. 
market and has sold in commercial 
quantities when the price for hot-rolled 
steel has been both high and low in the 
U.S. market. 

Nucor argues that between August 
2004 and June 2005, U.S. prices for hot- 
rolled steel decreased. Nucor contends 
that dropping prices are a trend that is 
likely to continue and lead to dumping 
by SSI in order to retain market share. 
While prices have declined over the 
past year and a half, recent pricing data 
from Purchasing Magazine shows that 
prices have increased, by as much as 
$100 net ton between August and 
November 2005. See Attachment to the 
Department’s November 30, 2005, 
Memorandum to the File regarding data 
used by the Department in its revocation 
analysis. Moreover, SSI has been able to 
export to the United States hot-rolled 
steel in large quantities at not less than 
fair value during the life of the 
antidumping duty order. 

Based on the above analysis, we 
preliminarily find that SSI has satisfied 
the commercial quantities requirement 
and the likelihood of future dumping 
requirement of 19 CFR. § 351.222(b)(2). 
Therefore, the Department has 
preliminarily determined to revoke the 
antidumping duty order on hot-rolled 
steel with respect to SSI. 


Currency Conversion. 


We made currency conversions into 
U.S. dollars, in accordance with section 
773Afa) of the Act, based on the 
exchange rates in effect on the dates of 
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the U.S. sales, as certified by the Federal 
Reserve Bank. 


Preliminary Results of Review 


As a result of our review, we 
preliminarily determine the weighted- 
average dumping margin for the period 
November 1, 2003, through October 31, 
2004, to be as follows: 


Manufacturer / Exporter |. Margin (percent) 


Sahaviriya Steel Industries | 


Public Company Limited | 0.01 (de minimis) 


The Department will disclose 
calculations performed in connection 
with these preliminary results of review 
within five days of the date of 
publication of this notice in accordance 
with 19 CFR 351.224(b). Interested 
parties may submit case briefs and/or 
written comments no later than 30 days 
~ after the date of publication of these 
preliminary results of review. Rebuttal 
briefs and rebuttals to written 
comments, limited to issues raised in 
the case briefs and comments, may be 
filed no later than 35 days after the date 
of publication of this notice. Parties who 
submit argument in these proceedings 
are requested to submit with the 
argument: 1) a statement of the issue, 2) 
a brief summary of the argument, and 
(3) a table of authorities. An interested 
party may request a hearing within 30 
days of publication. See section 
351.310(c) of the Department's 
regulations. Any hearing, if requested, 
will be held 37 days after the date of 
publication, or the first business day 
thereafter, unless the Department alters 
the date. The Department will issue the 
final results of these preliminary results, 
including the results of our analysis of 
the issues raised in any such written 
_ comments or at a hearing, within 120 
days of publication of these preliminary 
results. 


Assessment Rates 


The Department shall determine, and 
CBP shall assess, antidumping duties on 
all appropriate entries. Pursuant to 
section 351.212(b) of the Department’s 
regulations, the Department calculates 
an assessment rate for each importer of 
the subject merchandise for each 
respondent. The Department will issue 
appropriate assessment instructions 
directly to CBP within 15 days of 
publication of the final results of 
review. 


Cash Deposit Requirements 


If the final results remain unchanged 
from these preliminary results, no future 
cash deposits will be required for the 
subject merchandise with respect to SSI. 


For all other previously reviewed or 
investigated companies not part of this 
administrative review, or exporters not 
covered by this review who sell subject 
merchandise produced by a 
manufacturer who is subject to this or 
any other review or the less than fair 
value (LTFV) investigation, but not a 
part of this administrative review, 


‘pursuant to 751(a)(1) of the Act, the 


cash deposit rate will be the company- 
specific rate established for the most 
recent period. If neither the exporter nor 
the manufacturer is a firm covered in 
this review, any previous reviews, or the 
LTFV investigation, the cash deposit 
rate will be 3.86 percent, the “all 
others”’ rate established in the LTFV 
investigation. See Hot Rolled Steel 
Order. These deposit rates, when 
imposed, shall remain in effect until 
publication of the final results of the 
next administrative review. 


Notification to Importers 


This notice also serves as a 
preliminary reminder to importers of 
their responsibility under 19 CFR 
351.402(f) to file a certificate regarding 
the reimbursement of antidumping 
duties prior to liquidation of the 
relevant entries during this review 
period. Failure to comply with this 
requirement could result in the 
Secretary’s presumption that 
reimbursement of antidumping duties 
occurred and the subsequent assessment 
of double antidumping duties. 

We are issuing and publishing this 
notice in accordance with sections 
751(a)(1) and 777(i)(1) of the Act. 

Dated: November 30, 2005. 

Stephen J. Claeys, 


Acting Assistant Secretary for Import 
Administration. 


[FR Doc. 05-23876 Filed 12—8—05; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


International Trade Administration 
(A-583-830) 


Stainless Steel Pilate in Coils from 
Taiwan; Final Rescission of 
Antidumping Duty Administrative 
Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

EFFECTIVE DATE: December 9, 2005. 
FOR FURTHER INFORMATION CONTACT: 
Elizabeth Eastwood or Nichole Zink, 
AD/CVD Operations, Office 2, Import 
Administration, International Trade 
Administration, U.S. Department of 


Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC, 20230; 
telephone (202) 482-3874 or (202) 482— 
0049, respectively. 

SUPPLEMENTARY INFORMATION: 


Background 


This review covers the following 
fifteen manufacturers/exporters: Chain 
Chon Industrial Co., Ltd., Chang Mien 
Industries Co., Ltd., Chien Shing 
Stainless Steel Co., Ltd., China Steel 
Corporation, East Tack Enterprise Co., 
Goang Jau Shing Enterprise Co., Ltd., _ 
PFP Taiwan Co., Ltd., Shing Shong Ta 
Metal Ind. Co., Ltd., Sinkang Industries, 
Ltd., Ta Chen Stainless Pipe Ltd. (Ta 
Chen), Tang Eng Iron Works Co., Ltd., 
Yieh Loong Enterprise Co., Yieh Mau 


_ Corp., Yieh Trading Co., and Yieh 


United Steel Corp. 

On June 7, 2005, the Department 
published in the Federal Register the 
preliminary rescission of administrative 
review on stainless steel plate in coils 
from Taiwan. See Stainless Steel Plate 
in Coils from Taiwan; Preliminary 
Rescission of Antidumping Duty 
Administrative Review, 70 FR 33083 
(June 7, 2005) (Preliminary Results). 

We invited parties to comment on our 
preliminary rescission of this 
administrative review. In July 2005, we 
received a case brief from the petitioners 
(Allegheny Ludlum Corp., United Auto 
Workers Local 3303, Zanesville Armco 
Independent Organization, the United 
Steelworkers of America, and AFL—CIO/ 
CLC). 

On October 5, 2005, the Department 
postponed the final results of the 
administrative review. See Stainless 
Steel Plate in Coils from Taiwan; Notice 
of Extension of Time Limits for Final 
Results of Antidumping Duty 
Administrative Review, 70 FR 58189 
(Oct. 5, 2005). 

On October 31, 2005, we placed new 
factual information on the record of this 
administrative review, and we invited 
parties to comment on it. On November 
7, 2005, the petitioners submitted a 
letter in accordance with this request. 
However, on November 10, 2005, we 
rejected the petitioners’ submission 
because we determined that it was not 
directly related to the new factual 
information, but instead contained both 
new information and argumentation 
related to the general issue raised in 
their case brief. Therefore, we found 
that the petitioners’ submission was 
‘unresponsive and thus it constituted 
untimely filed new factual information 
and argument pursuant to 19 CFR 
351.301(b)(2). 

After examining the information on 
the record, we continue to find that 
none of the companies noted above had 
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any entries of subject merchandise 
during this period of review (POR). 
Consequently, in accordance with 19 
CFR 351.213(d)(3) and consistent with 
our practice, we are rescinding this 
administrative review. For further 
discussion, see the ‘‘Rescission of 
Review” section of this notice, below. 
See also Comment 1 of the “Issues and 
Decision Memorandum” (Decision 
Memo) from Stephen J. Claeys, Deputy 
Assistant Secretary for Import 
Administration, to Joseph A. Spetrini, 
Acting Assistant Secretary for a 
Administration, dated December 5 
2005. 


Scope of the Order 


The product covered by this order is 
certain stainless steel plate in coils. 
Stainless steel is an alloy steel 
containing, by weight, 1.2 percent or 
less of carbon and 10.5 percent or more 
of chromium, with or without other 
elements. The subject plate products are 
flat-rolled products, 254 mm or over in 
width and 4.75 mm or more in 
thickness, in coils, and annealed or 
otherwise heat treated and pickled or 
otherwise descaled. The subject plate 
may also be further processed (e.g., 
cold-rolled, polished, etc.), provided 
that it maintains the specified 
dimensions of plate following such 
processing. Excluded from the scope of 
this order are the following: (1) plate not 
in coils, (2) plate that is not annealed or 
otherwise heat treated and pickled or 
otherwise descaled, (3) sheet and strip, 
and (4) flat bars. 

The merchandise subject to this order 
is currently classifiable in the 
Harmonized Tariff Schedule of the 
United States (HTSUS) at subheadings: 
7219110030, 7219110060, 7219120006, 
7219120021, 7219120026, 7219120051, 
7219120056, 7219120066, 7219120071, 
7219120081, 7219310010, 7219900010, 
7219900020, 7219900025, 7219900060, 
7219900080, 7220110000, 7220201010, 
7220201015, 7220201060, 7220201080, 
7220206005, 7220206010, 7220206015, 
7220206060, 7220206080, 7220900010, 
7220900015, 7220900060, and 
7220900080. Although the HTSUS 
subheadings are provided for 
convenience and customs purposes, the 
written description of the merchandise 

‘ subject to this order is dispositive. 


Period of Review 

The POR is May 1, 2003, through 
April 30, 2004. 
Rescission of Review 

As noted above, none of the 
companies listed in this review had any 


shipments and/or entries of subject 
merchandise into the United States 


during the POR. We confirmed this with 
Customs and Border Protections (CBP) 
data. Therefore, in accordance with 19 
CFR 351.213(d)(3) and consistent with 
the Department’s practice, we are 
rescinding our review of the 
antidumping duty order on stainless 
steel plate in coils from Taiwan for the 
period of May 1, 2003, through April 30, 
2004. See, e.g., Certain Steel Concrete 
Reinforcing Bars From Turkey; Final 
Results, Rescission of Antidumping 


Duty Administrative Review in Part, and. 


Determination To Revoke in Part, 70 FR 
67665, 67666 (Nov. 8, 2005). 

We note that in Brake Rotors From the 
People’s Republic of China: Final . 
Results and Partial Rescission of the 
Seventh Administrative Review; Final 
Results of the Eleventh New Shipper 
Review, 70 FR 69937 (Nov. 18, 2005) 
(Brake Rotors from the PRC) and 
accompanying Issues and Decision 
Memorandum at Comment 8, the 
Department recently stated that it will 
not rely on CBP data as a “dispositive 
source of data on company exports. 
Accordingly, it is the responsibility of 
the respondent to report to the 
Department that it has not made any 
U.S. shipments.” Because the 
Department previously relied on CBP 
data in this proceeding to demonstrate 
that the respondents made no U.S. 
shipments of subject merchandise 
during the POR, we will continue to do 
so for this final rescission. In future 
segments of this proceeding, however, - 
the Department will apply the practice 
set forth in Brake Rotors from the PRC. 


Analysis of Comments Received 


All issues raised in the case briefs by ~ 
parties to this administrative review and 
to which we have responded are listed 
in the Appendix to this notice and 
addressed in the Decision Memo, which 
is adopted by this notice. Parties can 
find a complete discussion of all issues 
raised in this review and the 
corresponding recommendations in this 
public memorandum, which is on file in 
the Central Records Unit, room B-099, 
of the main Department building. 

‘In addition, a complete version of the 
Decision Memo can be accessed directly 
on the Department’s website at http:// 
ia.ita.doc.gov/frn. The paper copy and 
electronic version of the Decision Memo 
are identical in content. 

This notice also serves as the only 


- reminder to parties subject to 


administrative protective order (APO) of 
their responsibility concerning the 
disposition of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
notification of return/destruction of 
APO materials or conversion to judicial 


protective order is hereby requested. 
Failure to comply with the regulations 
and the terms of an APO is a 
sanctionable violation. 

We are issuing and publishing this 
determination and notice in accordance 
with sections 751(a)(1) and 777(i) of the 
Act. 

Dated: December 5, 2005. 


Joseph A. Spetrini, 

Acting Assistant Secretary for Import 
Administration. 

Appendix — Issues in Decision 
Memorandum 


Comment 
1. Entries by Affiliated Parties 


[FR Doc. 05-23877 Filed 12-8—05; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


National Oceanic And an 
Administration 


[Docket No. 050317077-5319-02] 


Environmental Literacy Grants 


AGENCY: Office of Education (OEd), 
Office of the Undersecretary of 
Commerce for Oceans and Atmosphere 
(USEC), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice and request for 
proposals. 


SUMMARY: The NOAA Office of 
Education (OEd) is issuing a request for 
applications for environmental literacy 
projects. Projects selected for funding 
will have a duration between one and 
five years and will (1) further the use 
and incorporation of the Ocean Literacy 
Essential Principles and Fundamental 
Concepts in formal and informal 
education and/or measure ocean literacy 
among the public; or (2) strengthen the 
capacity to develop a workforce 
knowledgeable in weather and climate. 
All projects shall employ the strategies 
articulated in the NOAA Education Plan 
and involve NOAA entities as partners. 
It is anticipated that final 
recommendations for funding under this 
announcement will be made by June 30, 
2006, and that projects funded under 
this announcement will have a start date 
no earlier than September 1, 2006. 
DATES: Letters of Interest are required 
for all applications and must be 
received by 5 p.m., e.s.t., January 25, 
2006. The deadline for full applications 
is 5 p.m., e.s.t. on March 1, 2006. 
ADDRESSES: Letters of Interest should be 
submitted to Sarah Schoedinger at 
sarah.schoedinger@noaa.gov. If an 
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applicant does not have Internet access, 
a hard copy of the letter of interest may 
be mailed to Sarah Schoedinger, DOC/ 
NOAA, Office of Education, 1401 
Constitution Avenue, NW., Room 6863, 
Washington, DC 20230. Please note: 
Hard copies submitted via the U.S. 
Postal Service can take up to 4 weeks to 
reach this office; applicants are 
recommended to send hard copies via 
expedited shipping methods (e.g., 
Airborne Express, DHL, Fed Ex, UPS). 
Full applications should be submitted 
through Grants.gov APPLY (hittp:// 
www.grants.gov). If an applicant does 
not have Internet access, one hard copy 
should be sent to Sarah Schoedinger, 
DOC/NOAA, Office of Education, 1401 - 
Constitution Avenue, NW., Room 6863, 
Washington, DC 20230. If submitting a 
hard copy, applicants are requested to 
provide a CD—ROM of the application, 
including scanned signed forms or 
forms with electronic signatures. This 
announcement will also be available at: 
http://www.oesd.noaa.gov/ 
funding_opps.html or by contacting the 
program official identified in FOR 
FURTHER INFORMATION CONTACT. 
FOR FURTHER INFORMATION CONTACT: 
Sarah Schoedinger at 
sarah.schoedinger@noaa.gov, telephon 
202-482-2893. 
SUPPLEMENTARY INFORMATION: The 
NOAA Office of Education (OEd) is 
issuing a request for applications for 
environmental literacy projects. Projects 
selected for funding will have a 
duration between one and five years and 
will (1) further the use and 
incorporation of the Ocean Literacy 
Essential Principles and Fundamental 
Concepts (hitp:// 
www.coexploration.org/oceanliteracy/ 
documents/ 
OceanLitConcepts_10.11.05.pdf) in 
formal and informal education and/or 
measure ocean literacy among the 
public; or (2) strengthen the capacity to 
develop a workforce knowledgeable in 
weather and climate. All projects shall 
employ the strategies articulated in the 
NOAA Education Plan (hitp:// 
www.oesd.noaa.gov/ 
NOAA_Ed_Plan.pdf) and involve NOAA 
entities as partners. It is anticipated that 
final recommendations for funding 
under this announcement will be’‘made 
by June 30, 2006, and that projects 
funded under this announcement will 
have a start date no earlier than 
September 1, 2006. A detailed - - 
description for each program priority is 
in the full funding opportunity 
announcement that can be accessed. via 
the Grants.gov Web site, the NOAA Web 
site at http://www.oesd.noaa.gov/ 
funding_opps.html, or by contacting the 


program official identified in FOR 
FURTHER INFORMATION CONTACT. 


Electronic Access 


The full text of the full funding 
opportunity announcement for this OEd 
program can be accessed via the 
Grants.gov FIND Web site. That 
announcement will also be available at 
the NOAA Web site: http:// 
www.oesd.noaa.gov/funding_opps.html 
or by contacting the program officials 
identified under FOR FURTHER 
INFORMATION CONTACT. Applicants must 
comply with all requirements contained 
in the full funding opportunity 
announcement. This Federal Register 
notice is available through the NOAA 
Home page at: http://www.noaa.gov/. 

Statutory Authority: 15 U.S.C. 1540; P.L. 
109-108, Department of Commerce and 
Related Agencies Appropriations Act, 2006. 


CFDA: 41.469, Congressionally 
Identified Awards and Projects 


Funding Availability 


NOAA announces the availability of 
approximately $3,000,000 of Federal 
financial assistance in FY 2006 for 
Environmental Literacy projects. . 
Approximately 5 to 10 awards in the 
form of grants or cooperative agreements 
will be made. NOAA will only consider 
projects that have a duration between 1 
to 5 years. The total Federal amount for 
all years that may be requested from 
NOAA for the direct and indirect costs 
of the proposed project shall not exceed 
$600,000. The minimum Federal 
amount that must be requested from. 
NOAA for all years for the direct and 
indirect costs is $100,000. Applications 
requesting Federal support from NOAA 
of less than $100,000 total or more than 
$600,000 total will not be considered for 
funding. 

Publication of this notice does not 
oblige DOC/NOAA to award any 
specific project or to obligate any 
available funds. If an applicant incurs 
any costs prior to receiving an award 
agreement signed by an authorized 
NOAA Grants Officer, the applicant 
would do so solely at one’s own risk of 
such costs not being included under the 
award. 

Eligibility 

Eligible applicants are accredited 
institutions of higher education, other 
nonprofits, commercial organizations, 
and state, local and Indian tribal 
governments. Federal agencies are not 
eligible to receive Federal assistance 
under this announcement, but may be 
project partners. Among those eligible 
applicants are K through 12 public and 
independent schools and school 


systems, and science centers and 
museums. The Department of 
Commerce/National Oceanic and 
Atmospheric Administration (DOC/ 
NOAA) is strongly committed to 
increasing the participation of Minority 
Serving Institutions (MSIs), i.e., 
Historically Black Colleges and 
Universities, Hispanic-serving 
institutions, Tribal colleges and 
universities, Alaskan Native and Native 
Hawaiian institutions, and institutions 
that work in underserved communities. 
Applications are encouraged that 
involve any of the above institutions. 


Cost Sharing Requirements 


There are no cost-sharing 
requirements. 


Evaluation and Selection Procedures 


NOAA published its agency-wide 
solicitation entitled “Omnibus Notice 
Announcing the Availability of Grant 
Funds for Fiscal Year 2005” for projects 
for Fiscal Year 2005 in the Federal 
Register on June 30, 2004 (69 FR 39417). 
The evaluation criteria and selection 
procedures for projects contained in that 
omnibus notice are applicable to this 
solicitation. Copies of the notice are 
available on the Internet at: http:// 
www.ago.noaa.gov/grants/ 
funding.shtml. Further details on 
evaluation and selection criteria can be 
found in the full funding opportunity 
announcement. 


Intergovernmental Review 


Applications under this program are ~ 
not subject to Executive Order 12372, 
*Intergovernmental Review of Federal 
Programs.” 


Limitation of Liability 

In no event will NOAA or the 
Department of Commerce be responsible 
for proposal preparation costs if these 
programs fail to receive funding or are 
cancelled because of other agency 
priorities. Publication of this 
announcement does not oblige NOAA to 
award any specific project or to obligate 
any available funds. 


National Environmental Policy Act 
(NEPA) 


NOAA must analyze the potential 
environmental impacts, as required by 
the National Environmental Policy Act 
(NEPA), for applicant projects or 
proposals which are seeking NOAA 
federal funding opportunities. Detailed 
information on NOAA compliance with 
NEPA can be found at the following 
NOAA NEPA Web site: http:// 
www.nepa.noaa.gov/, including our 
NOAA Administrative Order 216-6 for 
NEPA, http://www.nepa.noaa.gov/ 
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NAO216_6_TOC.pdf, and the Council 
on Environmenta! Quality 
implementation regulations, http:// 
ceq.eh.doe.gov/nepa/regs/cegq/ 
toc_ceq.htm. Consequently, as part of an 
applicant’s package, and under their 
description of their program activities, 
applicants are required to provide 
detailed information on the activities to 
be conducted, locations, sites, species 
and habitat to be affected, possible 
construction activities, and any 
environmental concerns that may exist 
(e.g., the ise and disposal of hazardous 
or toxic chemicals, introduction of non- 
indigenous species, impacts to 
endangered and threatened species, 
aquaculture projects, and impacts to 
coral reef systems). In addition to 
providing specific information that wili 
serve as the basis for any required 
impact analyses, applicants may also be 
requested to assist NOAA in drafting of 
an environmental assessment, if NOAA 
determines an assessment is required. 
Applicants wil! also be required to 
cooperate with NOAA in identifying 
feasible measures to reduce or avoid any 
identified adverse environmental 
impacts of their proposal. The failure to 
do so shall be grounds for not selecting 
an application. In some cases if 
additional information is required after 
an application is selected, funds can be 
withheld by the Grants Officer under a 

' special award condition requiring the 
recipient to submit additional 
environmental compliance information 
sufficient to enable NOAA to make an 
assessment on any impacts that a project 
may have on the environment. 


The Department of Commerce Pre- 
Award Notification Requirements for 
Grants and Cooperative Agreements 


The Department of Commerce Pre- 
Award Notification Requirements for 
Grants and Cooperative Agreements 
contained in the Federal Register notice 
of December 36, 2004 (69 FR 78389}, are 
applicable to this solicitation. 


Paperwork Reduction Act 


This document contains collection-of- 
information requirements subject to the 
Paperwork Reduction Act (PRA). The 
use of Standard Forms 424, 424A, 424B, 
and SF-LLL and CD-346 has been 
approved by the Office of Management 
and Budget (OMB) under the respective 
control numbers 0348-0043, 0348-0044, 
0348-0040, 0348-0046, and 0605-0001. 

Notwithstanding any other provision 
of law, no person is required to, nor 
shall a person be subject to a penalty for 
failure to comply with, a collection of 
information subject to the requirements 
of the PRA unless that collection of 


information displays a currently valid 
OMB control number. 


Executive Order 12866 


This notice has been determined to be 
not significant for purposes of Executive 
Order 12866. 


Executive Order 13132 (Federalism) 


It has been determined that this notice 
does not contain policies with | 
Federalism implications as that term is 
defined in Executive Order 13132. 


Administrative Procedure Act/ 
Regulatory Flexibility Act 


Prior notice and an opportunity for 
public comment are not required by the 
Administrative Procedure Act or any 
other law for rules concerning public 
property, loans, grants, benefits, and 
contracts (5 U.S.C. 553(a)(2)). Because 
notice and opportunity for comment are 
not required pursuant to 5 U.S.C. 553 or 
any other law, the analytical 
requirements for the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) are 
inapplicable. Therefore, a regulatory 
flexibility analysis has not been 
prepared. 


Dated: December 5, 2005. 
Helen Hurcombe, 
Director, NOAA Acquisitions and Grants, U.S. 
Department of Commerce: 
[FR Doc. E5—7101 Filed 12—-8—05; 8:45 am] 
BILLING CODE 3510-KC-P 


CONSUMER PRODUCT SAFETY 
COMMISSION 


[CPSC Docket No. 06-C0001] 


SMC Marketing Corp., a Corporation, 
Provisional Acceptance of a 
Settiement Agreement and Order 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Notice. 


SUMMARY: It is the policy of the 
Commission to publish settlements 
which it provisionally accepts under the 
Consumer Product Safety Act in the 
Federal Register in accordance with the - 
terms of 16 CFR 1118.20(e). Published 
below is a provisionally-accepted 
Settlement Agreement with SMC 
Marketing Corp., a corporaticn, 
containing a civil penalty of 
$500,060.00. 


DATES: Any interested person may ask 
the Commission not to accept this 
agreement or otherwise comment on its 
contents by filing a written request with 
the Office of the Secretary by December 
27, 2005. 


ADDRESSES: Persons wishing to 
comment on this Settlement Agreement 


‘should send written comments to the 


Comment 06-C0001, Office of the 
Secretary, Consumer Product Safety 
Commission, Washington, DC 20207. 


FOR FURTHER INFORMATION CONTACT: 


- Howard N. Tarnoff, Trial Attorney, 


Office of Compliance, Consumer » 
Product Safety Commission, 
Washington, DC 20207; telephone (301) 
504-7589. 


. SUPPLEMENTARY INFORMATION: The text of 


the Agreement and Order appears 
below. 


Dated: December 6, 2005. 
Todd A. Stevenson, 
Secretary. 


Settlement Agreement and Order 


1. This Settlement Agreement is made 
by and between the staff (the ‘‘staff’’} of 
the U.S. Consumer Product Safety 
Commission (the ‘““Commission’’) and 
SMC Marketing Corp. (“SMC”’), a 
corporation, in accordance with 16 CFR 
1118.20 of the Commission’s procedures 
for Investigations, Inspections, and 
Inquiries under the Consumer Product 
Safety Act (‘““CPSA”’). This Settlement 
Agreement and the incorporated 
attached Order settle the staff's 
allegations set forth below. 


The Parties 


2. The Commission is an independent 
federal regulatory agency responsible for 
the enforcement of the Consumer 
Product Safety Act, 15 U.S.C. 2051- 
2084. 

3. SMC is a corporation organized and 
existing under the laws of the State of 
Texas with its principal corporate office 
located in Grand Prairie, Texas. At all 
times relevant herein, SMC imported, 
sold, and marketed oscillating floor 
fans, ceiling fans, vacuum cleaners, and 
DVD players, among other consumer 
products. SMC is a wholly-owned 
subsidiary of Shell Electric Mfg. 
(Holdings) Co. Ltd. (“Shell Electric 
Holdings”), a foreign corporation. 


Staff Allegations 


4. From April 1998 through April 
2001, SMC imported into the United 
States and sold approximately 2,342 
Model SR-18 Fans. From January 1997 
through October 2001, Shell Electric 
Mfg. (China) Co. Ltd., a foreign 
corporation and also a wholly-owned 
subsidiary of Shell Electric Holdings, 
exported to the United States 
approximately 2.2 million 18-inch 
pedestal oscillating floor fans with 
model numbers SR—18 and SP--18 
bearing the SMC label (‘‘the Fans”’). 
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5. The Fans are ‘‘consumer products”’ 
and, at the times relevant herein, SMC 
was a “manufacturer” or “‘retailer’’ or 
“consumer products,’’ which were 
“distributed in commerce” as those 
terms are defined in sections 3(a)(1), (4), 
(6), (11), and (12) of the CPSA, 15 U.S.C. 
2052(a)(1), (4), (6), (11), and (12). 

6. The Fans are defective because the 
electric power cord can be damaged by 
the oscillation motion of the fan. The 
damage to the cord can result in a short 
circuit and possible ignition of the 
plastic case, posing a fire hazard. 

7. Between November 29, 1999 and ~ 
January 7, 2004, SMC learned about at 
least 46 incidents of malfunction with 
the Fans which resulted in allegations of 
either fire or smoke damage to 
consumers’ homes, and one alleged 
personal injury. SMC did not inform the 
Commission about the full extent of 
these incidents until June 6, 2004, when 
it submitted a Section 15 report, and 
December 14, 2004, when it submitted 
additional information. 

8. During a CPSC staff inspection of 
SMC on December 23, 2002, SMC 
provided a CPSC investigator with 
information about only 2 incidents with 
the Fans, despite the fact that SMC was 
aware of numerous incidents of 
malfunction with the Fans which 
allegedly caused fire or smoke damage 
to consumers’ homes. When the CPSC 
staff conducted a second inspection of 
SMC on August 5, 2003, SMC did not 
provide the CPSC investigator with any 
additional incidents, despite the fact 
that it was aware of additional incidents 
involving the Fans that allegedly caused 
fire or smoke damage to homes. 

9. Although SMC had obtained 
sufficient information to reasonably 
support the conclusion that the Fans 
contained a defect which could create a 
substantial product hazard, or created 
an unreasonable risk of serious injury or 
death, long before June 6, 2004, it failed 
to immediately inform the Commission 
of such defect or risk as required by 
Sections 15{b)(2) and (3) of the CPSA, 
15 U.S.C. 2064(b)(2) and (3). In failing 
to.do so, SMC “knowingly” violated 
Section 19(a)(4) of the CPSA, 15 U.S.C. 
2068(a)(4), as the term ‘“‘knowingly”’ is 


defined in Section 20(d) of the CPSA, 15° 


U.S.C. 2069(d). 

10. Pursuant to Section 20 ofthe 
CPSA, 15 U.S.C. 2069, SMC is subject to 
civil penalties for its failure to make a 
timely report pursuant to Section 15(b) 
of the CPSA, 15 U.S.C. 2064(b). 


Response of SMC 


11. SMC denies the allegations of the 
staff that the Fans contain a defect 
which could create a substantial 
product hazard, or create an 


unreasonable risk of serious injury or 
death, and denies that it violated the 
reporting requirements of Section 15(b) 
of the CPSA, 15 U.S.C. 2064(b). SMC 
further did not “knowingly” violate any 
reporting requirements under the CPSA. 

12. At all times when the Commission 
staff conducted its inspections, SMC 
attempted to cooperate fully by 
providing samples of claims and 
samples of products, and believed it was 
both responsive to all inspectors’ 
requests and voluntarily cooperative. 

13. Upon the request of the CPSC 
staff, SMC filed a report pursuant to 
Section 15(b) of the Consumer Product 
Safety Act 15, U.S.C. 2064(b), 
voluntarily met with the staff to discuss 
the potential problem with the Fans, 
and additionally cooperated fully with 
the Commission in voluntarily recalling 
the Fans beginning in June 2004. 


Agreement of the Parties 


14. The Commission has jurisdiction 
over this matter and over SMC under 
the CPSA, 15 U.S.C. 2051-2084. 

15. In settlement of the staff’s 
allegations, SMC agrees to pay a civil 
penalty of five hundred thousand 
dollars ($500,000) in three installments. 
The first installment of one hundred 
sixty-six thousand dollars ($166,000) 
shall be paid within thirty (30) calendar 
days of service of the Final Order of the 
Commission accepting this Settlement 
Agreement. The second installment of 
one hundred sixty-seven thousand 
dollars ($167,000) shall be paid within 
sixty (60) calendar days of service of the 
Final Order of the Commission 
accepting this Settlement Agreement. 
The third installment of one hundred 
sixty-seven thousand dollars ($167,000) 
shall be paid within ninety (90) P 
calendar days of service of the Final 
Order of the Commission accepting this 
Settlement Agreement. These payments 
shall be made by check payable to the 
order of the United States Treasury. 

16. The parties enter into this 
Settlement Agreement for settlement 
purposes only. The Settlement » 
Agreement does not constitute an 
admission by SMC or a determination 
by the Commission that SMC has 
violated the CPSA’s reporting 
requirements. 

17. Upon provisional acceptance of 
this Settlement Agreement and Order by 
the Commission, the Commission shall 
place this Agreement and Order on the 
public record and shall publish it in the 
Federal Register in accordance with the 
procedure set forth in 16 CFR 
1118.20(e). If the Commission does not ~ 
receive any written request not to accept 
the Settlement Agreement and Order 
within 15 days, the Agreement and 


Order shall be deemed finally accepted 
on the 16th day after the date it is 
published in the Federal Register. 

18. Upon final acceptance of this 
Settlement Agreement by the 
Commission and issuance of the Final 
Order, SMC knowingly, voluntarily and 
completely waives any rights it may 
have in this matter to the following: (i) 
An administrative or judicial hearing; 
(ii) judicial review or other challenge or 
contest of the validity of the 
Commission’s actions; (iii) a 
determination by the Commission as to 
whether SMC failed to comply with the 
CPSA and its underlying regulations; 
(iv) a statement of findings of fact and 
conclusions of law; and (v) any claims 
under the Equal Access to Justice Act. 

19. The Commission may publicize 
the terms of the Settlement Agreement 
and Order. 

20. This Settlement Agreement and 
Order shall apply to, and be binding 
upon, SMC and each of its successors 
and assigns. 

21. The Commission’s Order in this 
matter is issued under the provisions of 
the CPSA, 15 U.S.C. 2051-2084, and a 
violation of the Order may subject SMC 
to appropriate legal action. 

22. This Settlement Agreement may 
be used in interpreting the Order. 
Agreements, understandings, 
representations, or interpretations made 
outside of this Settlement Agreement 
and Order may not be used to vary or 
contradict its terms. 

23. This Settlement Agreement and 
Order shall not be waived, changed, 
amended, modified, or otherwise altered 
without written agreement thereto 
executed by the party against whom 


such amendment, modification, 


alteration, or waiver is sought to be 
enforced and approval by the 
Commission. 

24. If, after the effective date hereof, 
any provision of this Settlement 
Agreement and Order is held to be 
illegal, invalid, or enforceable under 
present or future laws effective during 
the terms of the Settlement Agreement 
and Order, such provision shall be fully 
severable. The rest of the Settlement 
Agreement and Order shall remain in 
full effect, unless the Commission and 
SMC determine that severing the 
provision materially changes the 
purpose of the Settlement Agreement 
and Order. 


SMC Marketing Corp. 
Dated: October 31, 2005. 

David Leung, 

Senior Vice President—Marketing & Sales, 
SMC Marketing Corp., 1931 North Great 
Southwest Parkway, Grand Prairie, Texas 

75050. 


Dated: October 31, 2005. 
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James E. Singer, Esq., 

Bovis, Kyle & Burch, LLC, 53 Porisnoter 
Center East, Third Floor, Atlanta, GA 
30346-2298, Counsel for SMC Marketing 
Corp. 

U.S. Consumer Product Safety Commission. 

John Gibson Mullan, 

Director, Office of Compliance.. 

Ronald G. Yelenik, 

Acting Director, Legal Division, Office of 
Compliance. 

Dated: November 7, 2005. 

Howard N. Parnoff. 

Trial Attorney, Legal Division, Office of 
Compliance. 


Order. 


Upon consideration of the Settlement 
Agreement entered into between SMC 
Marketing Corp. (“SMC”) and the staff 
of the U.S. Consumer Product Safety 
Commission (the “Commission”, and 
the Commission having jurisdiction 
over the subject matter and over SMC, 
and it appearing that the Settlement 
Agreement is in the public interest, it is 

I. Ordered that the Settlement 
Agreement be, and hereby is, accepted; 
and it is 

Il. Further Ordered that SMC shall pay 
a civil penalty of five hundred thousand 
dollars ($500,000) in three instaliments. 
The first installment of one hundred 
sixty-six thousand dollars ($166,000) 
shall be paid within thirty (30) calendar 
days of service of the Final Order of the 
Commission accepting the Settlement 
Agreement. The second installment of 
one hundred sixty-seven thousand 
dollars ($167,000) shall be paid within 
sixty (60) calendar days of service of the 
Final Order of the Commission 
accepting the Settlement Agreement. 
The third installment of one hundred 
sixty-seven thousand dollars ($167,000) 
shall be paid within ninety (90) 
calendar days of service of the Final 
Order of the Commission accepting the 
Settlement Agreement. These payments 
shall be made by check payable to the 
order of the United States Treasury. 
Upon the failure of SMC to make a 
payment or upon the making ofa late 
payment, (i) the entire amount of the 
civil penalty shall become due and 
payable, and (ii) interest on the 
outstanding balance shall accrue and be 
paid at the federal legal rate of interest 
under the provisions of 28 U.S.C. 
1961(a) and {b). 

Provisicnally accepted and Provisional 


Order issued on the 6th day of December, 
2005. 


By order of the Commission. 
Todd A. Stevenson, 


Secretary, Consumer Product Safety 
Commission. 


[FR Doc. 05-23875 Filed 12-8-05; 8:45 am] 
BILLING CODE 6355-01-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 


Proposed Collection; Comment 
Request 

AGENCY: Office of the Under Secretary of 
Defense (Personnel and Readiness), DoD 
ACTION: Notice. 


In compliance with Section 
3506(c)(2)(A) of the Paperwork 
Reduction Act of 1995, the Office of the 
Under Secretary of Defense (Personnel 
and Readiness) announces the following 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are. 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 


_ comments received by February 7, 2006. 


ADDRESSES: Written comment and 
recommendations on the proposed 
information collection should be sent to 
the Department of Defense Education 
Activity (DoDEA), 4040 N. Fairfax 
Drive, 9th Floor, Arlington, VA 22203, 
ATTN: Sandra Embler. 

FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the above address or call 
at (703) 588-3175. 

Title, Form, and OMB Control 
Number: Department of Defense 
Education Activity (DoDEA) Non- 
Sponsored Research Program; DoDEA 
Form 1: OMB Control Number 0704— 
TBD. 

Needs and Uses: The Department of 
Defense Education Activity (DoDEA) is 
a DoD field activity operating under the 
direction, authority, and control of the 
Deputy Under Secretary of Defense, 
Military Community and Family Policy. 
The DoDEA operates 223 schools in 16 
districts located in 13 foreign countries, 
seven states, Guam, and Puerto Rico. 
The DoDEA receives requests from 
researchers to conduct non-DoDEA - 
sponsored research studies in DoDEA 
schools, districts, and/or areas. To 


review the proposed research requests, 
DoDEA developed Form 1, ‘Research 
Study Request,” in Administrative 
Instruction 2071.3 (DoDEA AI 2071. 3), 
te collect information about the 
researcher, the research project, 
audience, timeline, and the statistical 
analyses that will be conducted during 
the proposed research study. This 
information is needed to ensure that the 
proposed non-DoDEA sponsored 
research does not unduly interfere with 
the classroom instructional process or 
the regular operations of the school, 
district, and/or areas. 

Affected Public: Individuals or 
households; business or other for-profit; 
not-for-profit institutions; and state, 
local, or tribal government. 

Annual Burden Hours: 75. 

Number of Respondents: 75. 

Responses Per Respondent: 1. 

Average Burden Per Response: 1 hour. 

Frequency: On occasion. 


SUPPLEMENTARY INFORMATION: 


Summary of Information Collection — 


The DoDEA Administrative 
Instruction 2071.3 (DoDEA AI 2071.3) 
follows DoD Directive 3216.2, 
“Protection of Human Subjects and 
Adherence to Ethical Standards in DoD- 
Supported Research,”’ March 25, 2002, 
that states “The rights and welfare of 
human subjects in research supported or 
conducted by the DoD Components 
shall be protected. This protection 
encompasses basic respect for persons, 
beneficence, and justice in the selection 
of subjects.”’ To ensure that all non- 
DoDEA sponsored research conducted 
in the DoDEA school system complies 
with these guidelines, DoDEA 
developed Form 1, “Research Study 
Request,” to collect information from 
researchers that will be used to evaluate 
the proposed research study. The data 
collected is analyzed to determine 
whether the research unduly interferes 
with the classroom instructional process 
or the regular operations of the school, 
and/or areas. Information collected on 
the DoDEA “Research Study Request” 
includes the researcher’s name, address, 
telephone number, e-mail address, FAX 
number (if available), school affiliation 
(if applicable), the study title, an 
abstract of the proposed study, an 
explanation of how the research study 
(1) is aligned with the DoDEA 
Community Strategic Plan, and (2) the 
impact of the study in the researcher’s 
field of study, the major hypothesis(es) 
or question(s) to be tested, the ; 
population and/or sample to be studied, 
a description and copy of instruments, 
other data collection activities, the 
timetable for the study, and the 
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statistical or other analysis techniques 
to be used during the study. 
_ Dated: December 5, 2005. 

Patricia L. Toppings, 
Alternate OSD Federal Register Liaison 
Officer, Department cf Defense. 
{FR Doc. 0605-23816 Filed 12-805; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 3 


Proposed Collection: Comment 
Request 


AGENCY: Office of the Under Secretary of 
Defense for Personne! and Readiness, 
DoD. 


ACTION: Notice. 


In compliance with Section 
3506(c)(2)(A) of the Paperwork 
Reduction Act of 1995, the Office of the 
Under Secretary of Defense (Personnel 
and Readiness) announces the following 
proposed extension of a public 
information collection and seeks public 
comment on the provisions thereof. 
Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
. burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by February 7, 2006. 
ADDRESSES: Written comments and 
recommendations on the proposed 
information collection should be sent to 
the Office of the Under Secretary of 
Defense for Personne! and Readiness, 
Office of Legal Policy, ATTN: COL 
Chtistopher Garcia, 4000 Defense 
Pentagon, Washington, DC 20301-4000. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the above address or call 
at (703) 697-3387. 

Title, Associated Form, and OMB 
Control Number: Claim for 
Reimbursement and Payment Voucher 
- for Privately-Purchased Protective, 
Safety, or Health Equipment Used in 
Combat; DD Form 2902, OMB Number 
0704-0436. 


Needs and Uses: This information 
collection requirement is mereeeany to 
accept claims and process those claims 
for reimbursement from separated 
former members of the Armed Forces 
and from survivors of deceased 
members of the Armed Forces. Public 
Law 108-375, section 351, requires the 
Department of Defense to reimburse 
members of the Armed Forces for 
privately-purchased protective, safety, 
or health equipment for Operations 
Noble Eagle, Enduring Freedom. and 
Iragi Freedom during the period of 
September 11, 2001, to July 31, 2004. 
The DD Form 2902 will be submitted by 
the former Service member, or survivor 


_ of deceased Service member, to an 


authorizing official identified on the DD 
Form 2902 for review and approval. 
Affected Public: tndividuais. 
Annual Burden Hours: 1875. 
Number of Respondents: 2500. 
Responses Per Respondent: 1. 
Average Burden Per Response: 45 
minutes. 
Frequency: Other: One-time. 


SUPPLEMENTARY INFORMATION: 
Summary of Information Collection 


This information will be used only to 
comply with Public Law 108-375, 
section 351: to pay former Service 
members and survivors of deceased 
Service members for reimbursement for 
privately-purchased protective, health, 
or safety equipment for Operations 
Noble Eagle, Enduring Freedom, and 
Iraqi Freedom. Individual claimants will 
fill out DD Form 2902, listing the details 
of what they bought and how much it 
cost. They will fax or mail the form with 
supporting documents to an authorizing 
official for their (or their decedent's) - 
former military Service. The Service 
authorizing official will use the 
information on the form to process and 
pay the claim. The Defense Finance and 
Accounting Service will use the 
information on the form to send 
payment to the claimant. 

Dated: December 5, 2005. 

Patricia L. Toppings. 

Alternate OSD Federai Register Liaison 
Officer, Department of Defense. 

{FR Doc. 05-23823 Filed 12-8--05; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 


Submission for OMB Review; 
Comment Request 


AGENCY: Office of the Secretary, DoD. 
ACTION: Notice. 


The Department of Defense has 
submitted to OMB for ciearance, the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 


DATES: Consideration will be given to all 
comments received by January 9, 2006. 

Title, Form, and OMB Number: 
Defense Federal Acquisition Regulation 
Supplement Part 225, Foreign 
Acquisition, and Related Clauses at 
252.225; DD Form 2139; OMB Number 
0704-0229. 

Type of Request: Extension. 

Number of Respondents: 22,445. 

Responses per Respondent: 7 
(approximate). 

Annual Responses: 165,194. 

Average Burden Per Response: 0. 32 
hours. 

Annual Burden Hours: 352,440. 

Needs and Uses: DoD needs this 
information to ensure compliance with 
restrictions on the acquisition of foreign 
products imposed by statute or policy to 
protect the industrial base; to ensure 
compliance with U.S. trade agreements 
and memoranda of understanding that 
promote reciprocal trade with U.S. 
allies; and to prepare reports for 
submission to the Department of 
Commerce on the Balance of Payments. 
In addition, DoD contracting officers 
will use this information to monitor 
contractor compliance with National 
Security Presidential Directive 22 and 
DoD policy that decrees “zero 
tolerance”’ for trafficking in persons. 

Affected Public: Business or other for- 
profit. 

Frequency: On Occasion. 

Respondent’s Obligation: Required to 
Obtain or Retain Benefits. 

OMB Desk Officer: Ms. Hillary Jaffe. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Ms. Jaffe at the Office of Management 
and Budget, Desk Officer for DoD, Room 
10236, New Executive Office Building, 
Washington, DC 20503. 

DoD Clearance Officer: Ms. Patricia 
Toppings. 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings, WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 


Dated: December 5, 2005. 
Patricia L. Toppings, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
{FR Doc. 05-23824 Filed 12-8—05; 8:45 am] 
BILLING CODE 5001-06-M 
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DEPARTMENT OF EDUCATION 


Notice of Proposed Information 
Collection Requests 


AGENCY: Department of Education. 


SUMMARY: The Leader, Information 
Management Casé Services Team, 
Regulatory Information Management 
Services, Office of the Chief Information 
Officer, invites comments on the 
proposed information collection 
requests as required by the Paperwork 
Reduction Act of 1995. 


DATES: Interested persons are invited to 
submit comments on or before February 
7, 2006. 


SUPPLEMENTARY INFORMATION: Section 
3506 of the Paperwork Reduction Act of 
1995 (44 U.S.C. Chapter 35) requires 
that the Office of Management and 
Budget (OMB) provide interested 
Federal agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The Leader, 
Information Management Case Services 
Team, Regulatory Information 
Management Services, Office of the 
Chief Information Officer, publishes that 
notice containing proposed information 
collection requests prior to submission 
_of these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g. new, revision, extension, existing or 
reinstatement; (2) Title; (3) Summary of 
the collection; (4) Description of the 
need for, and proposed use of, the 
information; (5) Respondents and | 
frequency of collection; and (6) 
Reporting and/or Recordkeeping 
burden. OMB invites public comment. 


The Department of Education is 
especially interested in public comment 
addressing the following issues: (1) Is 
this collection necessary to the proper 
functions of the Department; (2) will 
this information be processed and used 
in a timely manner; (3) is the estimate 
of burden accurate; (4) how might the 
Department enhante the quality, utility, 
and clarity of the information to be 
collected; and (5) how might the 
Department minimize the burden of this 
collection on the respondents, including 
through the use of information 
technology. 


Dated: December 5, 2005. 
Angela C. Arrington, 
Leader, Information Management Case 
Services Team, Regulatory Information 
Management Services, Office of the Chief 
Information Officer.’ 


Institute of Education Sciences 


Type of Review: Revision. 

Title: 2004/06 Beginning 
Postsecondary Students Longitudinal 
Study (BPS:04/06). 

Frequency: One time. 

Affected Public: Individuals or 
household; Businesses or other for- 
profit; Not-for-profit institutions. 

Reporting and Recordkeeping Hour 


Burden: 


Responses: 18,188. 
Burden Hours: 7,578. 

Abstract: The 2004/06 Beginning 
Postsecondary Students Longitudinal 
Study (BPS:04/06) is being conducted to 
continue to continue the series of 
longitudinal data collection efforts 
started in 1990 with the National 
Postsecondary Students Aid Study to 
enhance knowledge concerning progress 
and persistence in postsecondary: 
education fer new entrants. The study 
will address issues such as progress, 
persistence, and completion of 
postsecondary education programs, 
entry into the workforce, the 
relationship between experiences 
during postsecondary education and 
various societal and personal outcomes, 
and returns to the individual and to 
society on the investment in 
postsecondary education. 

Requests for copies of the proposed 
information collection request may be 
accessed from http://edicsweb.ed.gov, 
by selecting the ‘“Browse Pending 
Collections” link and by clicking on 
link number 2951. When you access the 
information collection, click on 
“Download Attachments” to view. 
Written requests for information should 
be addressed to U.S. Department of 
Education, 400 Maryland Avenue, SW., 
Potomac Center, 9th Floor, Washington, 
DC 20202-4700. Requests may also be 
electronically mailed to the Internet 
address OCIO_RIMG@ed.gov or faxed to 
202-245-6621. Please specify the 
complete title of the information 
collection when making your request. 

Comments and/or 
the collection activity requirements 
should be directed to Kathy Axt at her 
e-mail address Kathy.Axt@ed.gov. . 
Individuals who use a - 
telecommunications device for the deaf 
(TDD) may call the Federal Information 
Relay Service (FIRS) at 1-800-877— 
8339. 

{FR Doc. E5-7129 Filed 12-8-05; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF EDUCATION 


Office of Special Education and 
Rehabilitative Services National 
institute on Disability and 
Rehabilitation Research—Disability 
and Rehabilitation Research Projects 
and Centers Program—Advanced 
Rehabilitation Research Training 
Projects 


ACTION: Notice inviting applications for 
new awards for fiscal year (FY) 2006; 
correction. 


SUMMARY: On November 15, 2005, we 
published in the Federal Register (70 
FR 69321) a notice inviting applications 
for new awards for FY 2006 for the 
Disability and Rehabilitation Research 
Projects and Centers Program— 
Advanced Rehabilitation Research 
Training (ARRT) Projects Competition. 
The notice contained incorrect 
information about the submission of 
applications. The information on page 
69323, column one, last paragraph, 
through the second column on page 
69234, is corrected to read as follows: 


“Applications for grants under this 
competition may be submitted electronically 
using the Grants.gov Apply site (Grants.gov), 
or in paper format by mail or hand delivery. 
For information (including dates and times) 
about how to submit your application 
electronically, or by mail or hand delivery, 
please refer to section IV. 6. Other 
Submission Requirements in this notice. 

We do not consider an application that 
does not comply with the deadline 
requirements. 

4. Intergovernmental Review: This program 
is not subject to Executive Order 12372 and 
the regulations in 34 CFR part 79. 

5. Funding Restrictions: We reference 
regulations outlining funding restrictions in 
the Applicable Regulations section of this 
notice. 

6. Other Submission Requirements: 
Applications for grants under this 
competition may be submitted electronically 
or in paper format by mail or hand delivery. 


a. Electronic Submission of Applications 


We have been accepting applications 
electronically through the Department's e- 
Application system since FY 2000. In order 
to expand on those efforts and comply with 
the President’s Management Agenda, we are 
continuing to participate as a partner in the 
new government wide Grants.gov Apply site 
in FY 2006. Advanced Rehabilitation 
Research Training Projects—CFDA Number 
84.133P is one of the programs included in 
this project. We request your participation in 
Grants.gov. 

If you choose to submit your application 
electronically, you must use the Grants.gov 
Apply site at http://www.Grants.gov. 
Through this site, you will be able to 
download a copy of the application package, 
complete it offline, and then upload and 
submit your application. You may not e-mail 
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an electronic copy of a grant application to 
us. 
You may access the electronic grant 
application.for Advanced Rehabilitation 
Research Training Projects at: http:// 
www.grants.gov. You must search for the 
downloadable application package for this 
program by the CFDA number. Do not 
include the CFDA number’s alpha suffix in 
your search. 

Please note the following: 

e Your participation in Grants.gov is 
voluntary. 

e When you enter the Grants.gov site, you 
will find information about submitting an 
application electronically through the site, as 
well as the hours of operation. 

¢ Applications received by Grants.gov are 
time and date stamped. Your application 
must be fully uploaded and submitted, and 
must be date/time stamped by the Grants.gov 
system no later than 4:30 p.m., Washington, 
DC time, on the application deadline date. 
Except as otherwise noted in this section, we 
will not consider your application if it is 
date/time stamped by the Grants.gov system ~ 
jater than 4:30 p.m:, Washington, DC time, on 
the application deadline date. When we 
retrieve your application from Grants.gov, we 
will notify you if we are rejecting your _ 
application because it was date/time stamped 
by the Grants.gov system after 4:30 p.m., 
Washington, DC time, on the application 
deadline date. 

e The amount of time it can take to upload 
an application will vary depending on a 
variety of factors including the size of the 
application and the speed of your Internet 
connection. Therefore, we strongly: 
recommend that you do not wait until the 
application deadline date to begin the 
application process through Grants.gov. 

e You should review and follow the . 
Education Submission Procedures for 
submitting an application through Grants.gov 
that are included in the application package 
for this competition to ensure that you 
submit your application in a timely manner 
to the Grants.gov system. You can also find 
the Education Submission Procedures _ 
pertaining to Grants.gov at http://e- 
Grants.ed.gov/help/ 
GrantsgovSubmissionProcedures.pdf. 

¢ To submit your application via 
Grants.gov, you must complete al! of the 
steps in the Grants.gov registration process 
(see hittp://www.Grants.gov/GetStarted). 
These steps include (1) registering your 
organization, (2) registering yourself as an 
Authorized Organization Representative 
(AOR), and (3) getting authorized as an AOR 
by your organization. Details on these steps 
are outlined in the Grants.gov 3-Step 
Registration Guide (see http:// 
www.grants.gov/assets/ 
GrantsgovCoBrandBrochure8X11 pdf. You 
also must provide on your application the 
same D-U-N-S Number used with this 
registration. Please note that the registration 
process may take five or more business days 
to complete, and you must have completed 
all registration steps to allow you to 
successfully submit an application via 
Grants.gov. 

e You will not receive additional point 
value because you submit your application in 


electronic format, nor will we penalize you 
if you submit your application in paper 
format. 

e You may submit all documents 
electronically, including all information 
typically included on the Application for 
Federal Education Assistance (ED 424), 
Budget Information—Non-Construction 
Programs (ED 524), and all necessary 
assurances and certifications. If you choose 
to submit your application electronically, 
you must attach any narrative sections of 
your application as files in a .DOC 
(document), .RTF (rich text), or .PDF 
(Portable Document) format. If you upload a 
file type other than the three file types 
specified above or submit a password 
protected file, we will not review that 
material. 

e Your electronic application must comply 
with any page limit requirements described 
in this notice. 

e After you electronically submit your 
application, you will receive an automatic 
acknowledgment from Grants.gov that 
contains a Grants.gov tracking number. The 
Department will retrieve your application 
from Grants.gov and send you a second 
confirmation by e-mail that will include a 
PR/Award number (an ED-specified 
identifying number unique to your 
application). 

e We may request that you provide us 
original signatures on forms at a later date. 


Application Deadline Date Extension in Case 
of System Unavailability 


If you are prevented from electronically 
submitting your application on the 
application deadline date because of 
technical problems with the Grants.gov 
system, we will grant you an extension until 
4:30 p.m., Washington, DC time, the 
following business day to enable you to 
transinit your application electronically, or 
by hand delivery. You also may mail your 
application by following the mailing 
instructions as described elsewhere in this 
notice. If you submit an application after 4:30 
p-m., Washington, DC time, on the deadline 
date, please contact the person listed 
elsewhere in this notice under FOR FURTHER 
INFORMATION CONTACT, and provide an 
explanation of the technical problem you 
experienced with Grants.gov, along with the 
Grants.gov Support Desk Case Number (if 
available). We will accept your application if 
we tan confirm that a technical problem 
occurred with the Grants.gov system and that 
that problem affected your ability to submit 
your application by 4:30 p.m., Washington, 
DC time, on the application deadline date. 
The Department will contact you after a 
determination is made on whether your 
application will be accepted. 


Note: Extensions referred to in this section 
apply only to the unavailability of or 


technical problems with the Grants.gov - 


system. We will not grant you an extension 
if you failed to fully register to submit your 
application to Grants.gov before the deadline 
date and time or if the technical problem you 
experienced is unrelated to the Grants.gov 
system. 


b. Submission of Paper Applications by Mail 

If you submit your application in paper 
format by mail (through the U.S. Postal 
Service or a commercial carrier), you must 
mail the original and two copies of your 
application, on or before the application 
deadline date, to the Department at the 
applicable following address: 

By mail through the U.S. Postal Service: 
U.S. Department of Education, Application 
Control Center, Attention: (CFDA Number 
84.133P), 400 Maryland Avenue, SW., 
Washington, DC 20202-4260, 
or 


By mail through a commercial carrier: U.S. 
Department of Education, Application 
Control Center—Stop 4260, Attention: (CFDA 
Number 84.133P), 7100 Old Landover Road, 
Landover, MD 20785-1506. 

Regardless of which address you use, you 
must show proof of mailing consisting of one 
of the following: 

(1) A legibly dated U.S. Postal Service 
postmark, 

(2) A legible mai] receipt with the date of 
mailing stamped by the U.S. Postal Service, 

(3) A dated shipping label, invoice, or 
receipt from a-commercial carrier, or 

(4) Any other proof of mailing acceptable - 
to the Secretary of the U.S. Department of 
Education, 

If you mail your application through the 
U.S. Postal Service, we do not accept either 
of the following as proof of mailing: 

(1) A private metered postmark, or 

(2) A mail receipt that is not dated by the 
U.S. Postal Service. 

If your application is postmarked after the 
application deadline date, we will not 
consider your application. 


Note: The U.S. Postal Service does not 
uniformly provide a dated postmark. Before 
relying on this method, you should check 
with your local post office. 


c. Submission of Paper Applications by 
Hand Delivery 


If you submit your application in paper 
format by hand delivery, you (or a courier 
service) must deliver the original and two 
copies of your application by hand, on or 
before the application deadline date, to the 
Department at the following address: U.S. 
Department of Education, Application 
Control Center, Attention: (CFDA Number 
84.133P), 550 12th Street, SW., Room 7041, 
Potomac Center Plaza, Washington, DC 
20202-4260. 

The Application Control] Center accepts 
hand deliveries daily between 8 a.m. and 
4:30 p.m., Washington, DC time, except 
Saturdays, Sundays and Federal holidays. 

Note for Mail or Hand Delivery of Paper 
Applications: If you mail or hand deliver 
your application to the Department: 

(1) You must indicate on the envelope 
and—f not provided by the Department—In - 
Item 4 of the Application for Federal 
Education Assistance (ED 424) the CFDA 
number—-and suffix letter, if any—of the 
competition under which you are submitting 
your application. 

(2) The Application Control Center will 
mail a grant application receipt 
acknowledgment to you. If you do not receive 
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the grant application receipt 
acknowledgment within 15 business days 
from the application deadline date, you 
should call the U.S. Department of Education 
Application Control] Center at (202) 245— 
6288. 


FOR FURTHER INFORMATION CONTACT: 
Donna Nangle, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
room 6030, Potomac Center Plaza, 
Washington, DC 20202-2550. 
Telephone: (202) 245-7462 or by e-mail: 
donna.nangle@ed.gov. 


If you use a telecommunications 
device for the deaf (TDD), you may call 
the Federal Relay Service (FRS) at 1- 
800-877-8339. 


Individuals with disabilities may 
obtain this document in an alternative 
format (e.g., Braille, large print, 
audiotape, or computer diskette) on 
request by contacting the following 
office: The Grants and Contracts 
Services Team, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
Potomac Center Plaza, Washington, DC 
20202-2550. Telephone: (202) 245- 
7363. 


Electronic Access to This Document: 
You may view this document, as well as 
all other documents of this Department 
published in the Federal Register, in 
text or Adobe Portable Document 
Format (PDF) on the Internet at the 
following site: http://www.ed.gov/news/ 
fedregister. 

To use PDF yougmust have Adobe 
Acrobat Reader, which is available free 
at this site. If you have questions about 
using PDF, call the U.S. Government 
Printing Office (GPO), toll free, at 1- 
888-293-6498; or in the Washington, 
DC, area at (202) 512-1530. 


Note: The official version of this document 
is the document published in the Federal 
Register. Free Internet access to the official 
edition of the Federal Register and the Code 
of Federal Regulations is available on GPO 
Access at: http://www.gpoaccess.gov/nara/ 
index.html. 


Dated: December 5, 2005. 
John H. Hager, 


Assistant Secretary for Special Education and 
Rehabilitative Services. 


{FR Doc. E5-7119 Filed 12—8-05; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF ENERGY 


Office of Nonproliferation Policy; 
Proposed Subsequent Arrangement 


AGENCY: Department of Energy. 
ACTION: Notice; subsequent arrangement. 


SUMMARY: This notice has been issued 
under the authority of section 131 of the 
Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2160). The Department is 
providing notice of a proposed 
subsequent arrangement under the 
Agreement for Cooperation in the 
Peaceful Uses of Nuclear Energy 
between the United States and the 
European Atomic Energy Community 
(EURATOM) and the Agreement for 
Cooperation Between the Government of 


_ -the United States of America and the 


Government of the Kingdom of Morocco 
Concerning Peaceful Uses of Nuclear 
Energy. 

This subsequent arrangement 
concerns the retransfer of 106 TRIGA 
fuel elements containing 20,433.47 g of 


U.S.-origin natural uranium, 4,058.73 g 


of U-235, from CERCA, F-92084 Paris 
La Defense, France to the la Maamora 
Nuclear Research Center of the Center of 
National Energy, Sciences, and Nuclear 
Techniques (CNESTEN), Morocco. The 
material, which is now located at 
CERCA facilities in Romans, France, 
will be transferred to Morocco for use in 
the CNESTEN TRIGA Research Reactor 
in la Maamora Research Center near 
Rabat, Morocco. The transferred fuel 
will be used in the first core of the 
TRIGA Mark II Research Reactor at La 
Maamora. CERCA originally obtained 
the material from General Atomics 
under NRC Export License Number 
XSNM02644, Amendment No. 2. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
we have determined that this 
subsequent arrangement is not inimical 
to the common defense and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


Dated: December 2, 2005. 
For the Department of Energy. 
Richard Goorevich, 


Director, Office of International Regimes and 
Agreements. 


[FR Doc. 05-23912 Filed 12-805; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 
Office of Fossil Energy 


Orders Granting and Vacating _ 
Authority to Import and Export Natural 
Gas; Avista Energy, Inc.; Reliant 
Energy Services, Inc.; Canada Imperial 
Oil Limited; Energy Trust Marketing 
Ltd.; Nstar Gas Company; Northeast 
Gas Markets Licc; Middleton Energy 
Management Ltd.; Transcanada 
Pipelines Limited; Enbridge Gas 
Services (U.S.) Inc.; Tenaska Marketing 
Ventures; Yankee Gas Services 
Company; Dynegy Marketing And 
Trade; Jd Irving, Limited; Central 
Hudson Gas & Electric Corporation; 
National Fuel Marketing Company, Lic 


{FE Docket No. 05-—69—NG; 05-75—NG; 05- 
73-NG; 05—74—NG; 05-82—NG; 05-83-—NG; 

05-93—NG; 05-77-NG; 05—84—NG; 05-85- 

NG; 05—86-—NG; 05-87-—NG; 05-—95-—NG; 05- 
97—NG; 05-98—NG] 


AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of Orders. 


SUMMARY: The Office of Fossil Energy 
(FE) of the Department of Energy gives 
notice that during October 2005, it 
issued Orders granting authority to 
import and export natural gas. These 
Orders are summarized in the attached 
appendix and may be found on the FE 
Web site at hitp://www.fe.doe.gov (select 
gas regulation). They are also available 
for inspection and copying in the Office 
of Natural Gas ‘Regulatory Activities, 
Docket Room 3E-033, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, DC. 20585, (202) 586— 
9478. The Docket Room is open between 
the hours of 8 a.m. and 4:36 p.m., 
Monday through Friday, except Federal 
holidays. 


Issued in Washington, DC, on December 5, 
2005. 


R.F. Corbin, 


Manager, Natural Gas Regulation, Office of 
Natural Gas Regulatory Activities, Office of 
Fossil Energy. 


Appendix 
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ORDERS GRANTING IMPORT/EXPORT AUTHORIZATIONS 
[DOE/FE Authority] 


Order No. 


Date issued 


importer/Exporter FE Docket No. 


Import 


Volume 


Export 
Volume 


Comments 


10-11-05 


10-11-05 


10-27-05 


10-27-05 


10-27-05 


10-28-95 


Avista Energy, Inc., 05-69-NG 


Reliant Energy Services, Inc., 05-75-NG .. 


Canada Imperial Oil Limited, 05—73-NG .... 


Energy Trust Marketing LTD., 05-74-NG .. 


Nstar Gas Company, 05-82—NG 
Northeast Gas Markets LLC, 05-83-NG .... 


Middleton Energy Management LTD., 05- 
93-NG. 


TransCanada PipeLines Limited, 05-77- 
NG. 

Enbridge Gas Services (U.S.) Inc., 05-84— 
NG. 

Tenaska Marketing Ventures, 05-85-NG ... 


Yankee Gas Services Company, 05-86— 
NG. 


Dynegy Marketing and Trade, 05-87-NG .. 


UD Irving, Limited, 05-95-NG 


Central Hudson Gas & Electric Corpora- 
tion, 05-97—-NG. 


Nation Fuel Marketing Company, LLC 05— 
98-—NG. 


269 Bef .... 


Import natural gas from Canada, beginning 
on November 1, 2006, and extending 
through October 31, 2007. 

Import and export a combined total of nat- 
ural gas from and to Canada and Mex- 
ico, beginning on October 6, 2005, and 
extending through October 5, 2007. 

Import and export a combined total of nat- 
ural gas from and to Canada, beginning 
on November 13, 2005, and extending 
through November 12, 2007s 

Import and export a combined total of nat- 
ural gas from and to Canada, beginning 
‘on September 30, 2005, and extending 
through September 29, 2007. 

Import and export a combined total of nat- 
ural gas from and to Canada, beginning 
on November 1, 2005, and extending 
through October 31, 2007. 

Import and export a combined total of nat- 
ural gas from and to Canada, beginning 
on November 1, 2005, and extending 
through October 31, 2007. . 

Import and export a combined total of nat- 
ural gas from and to Canada, beginning 
on November 1, 2005, and extending 
through October 31, 2007. 

Import and export a combined total of nat- 
ural gas from and to Canada, beginning 
on November 1, 2005, and extending 
through October 31, 2007. 

Import and export a combined total of nat- 
ural gas from and to Canada, beginning 
on November 1, 2005, and extending 
through October 31, 2007. 

Import and export a combined total of nat- 
ural gas from and to Canada, beginning 
on December 1, 2005, and extending 
through November 30, 2007. 

Import and export a combined total of nat- 
ural gas from and to Canada, beginning 
on November 1, 2005, and extending 
through October 31, 2007. 

Import and export natural gas from and to 
Canada and Mexico, beginning on Octo- 
ber 31, 2005, and extending through Oc- 
tober 30, 2007. 

Import natural gas from Canada, beginning 
on November 1, 2005, and extending 
through October 31, 2007. 

Import and export a combined total of nat- 
ural gas from and to Canada, beginning 
on November 1, 2005, and extending 
through October 31, 2007. 

Import and export a combined total of nat- 
ural gas from and to Canada, beginning 
on November 1, 2005, and extending 
through October 31, 2007. 
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| | | | 
| | 292 Bef | 
| | | 
2138 ......... | 10-11-05 | 185 Bef | 
| 10-20-05 3 Bef | 
i | 
2187 — 20 Bet | 
| 
| 
400 Bef 
1 | 
| 
2140 ........| 10-28-05 | 584 Bef | 
| | 
2141 | 10-28-05 | 400 Bet 
| 
2142 .........} 10-28-05 1,600 Bef | 
| | 
| 
' | 300 Bef .... | 165 Bet .... | 
| | 
| . 
2145... 10-28-05 15 Bet ...... | 
| : 
| 
| 
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{FR Doc. E5-7154 Filed 12-8-05; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. EC06-32-000] 


Boston Generating, LLC; Mystic |, LLC; 
Mystic Development, LLC; Fore River 
Development, LLC; EBG Holdings, 
LLC; Notice of Filing 


“December 2, 2005. 
Take notice that on November 28, 
2005, Boston Generating, LLC and its 
three wholly-owned subsidiaries, 
Mystic I, LLC, Mystic Development, LLC 
and Fore River Development, LLC, and 
EBG Holdings, LLC (collectively, 
Applicants) filed with the Commission 
an application requesting that the 
Commission grant all authorizations and 
approvals necessary under section 203 
of the Federal Power Act for an indirect 
disposition of jurisdictional facilities as 
a result of certain proposed transfers of 
equity interests in EBG Holdings. 
' Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of - 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants. parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene. as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
_ of that document on the Applicant and 
all the parties in this proceeding. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive email notification when a 
- document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please email 


FERCOnlineSupport@ferc.gov or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. eastern time on 
December 19, 2005. 


Magalie R. Salas, 
Secretary. 


{FR Doc. E5-7150 Filed 12-805; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP06-27-000] 


Colorado Interstate Gas Company; 
Notice of Application 


December 1, 2005. 

Take notice that Colorado Interstate 
Gas Company (CIG), P.O. Box 1087, 
Colorado Springs, Colorado 80944, filed 
in Docket No. CP06—27—000 on 
November 22, 2005, an application 
pursuant to section 7(b) of the Natural 
Gas Act (NGA), for authorization for CIG 
to abandon, in place, the compressor 
facilities located at the Fourway 
Compressor Station, located in Moore 
County, Texas. The Fourway 
Compressor Station is comprised of five 
1,320 horsepower (ISO) units, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. This 
filing may be also viewed on the Web 
at http://www. ferc.gov using the 
“eLibrary” link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, call (202) 
502-8659 or TTY, (202) 208-3676. 

Any questions regarding this 
application should be directed to 
Richard Derryberry, Director, Regulatory 
Affairs, Colorado Interstate Gas 
Company, P.O. Box 1087, Colorado 
Springs, Colorado 80944 at (719) 520- 
3788 or by fax at (719) 667-7534. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below, file with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 


_ Commission and will receive copies of 


all documents filed by the applicant and 
by all other parties. A party must submit 
14 copies of filings made with the 
Commission and must mail a copy to 
the applicant and to every other party in 
the proceeding. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 


However, a person does not have to 
intervene in order to have comments 
considered. The second way to 
participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 
comments in support of or in opposition 
to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
the protest. 


Persons who wish to comment only 
on the environmental review of this 
project should submit an original and . 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commenters will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental documents, 
and will be notified of meetings 


. associated with the Commission’s 


environmental review process. 
Environmental commenters will not be 
required to serve copies of filed 


_ documents on all other parties. 


However, the non-party commenters 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

Comments, protests and interventions 
may be filed electronically via the 
Internet in lieu of paper. See, 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
“e-Filing” link. 

Comment Date: December 22, 2005. 
Magalie R. Salas, 

Secretary. 
[FR Doc. E5-7090 Filed 12-8—05: 8:45 am] 
BILLING CODE 6717-01-P 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. ER05—1489-000, ERO5—1489— 
001) 


Craven County Wood Energy Limited 
Partnership; Notice of Issuance of 
Order 


December 5, 2005. 

Craven County Wood Energy Limited 
Partnership (Craven) filed an 
application for market-based rate 
authority, with an accompanying rate 
tariff. The proposed rate tariff provides 
for the sales of energy, capacity, and 
ancillary services at market-based rates. 
Craven also requested waiver of various 
Commission regulations. In particular, 
Craven requested that the Commission 
grant blanket approval under 18 CFR 
part 34 of all future issuances of 
securities and assumptions of liability 
by Craven. 

On December 2, 2005, the Director, 
Division of Tariffs and Market 
Development-South, granted the request 
for blanket approval under part 34, and 
noted that any person desiring to be 
heard or to protest the blanket approval 
of issuance of securities or assumptions 
of liability by Craven should file a 
motion to intervene or protest with the 
- Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. 18 CFR 385.211, 
385.214 (2004). 

Notice is hereby given that the 
deadline for filing motions to intervene 
or protests is January 3, 2006. 

Absent a request to be heard in 
opposition by the deadline above, 
Craven is authorized to issue securities 
and assume obligations or liabilities as 
a guarantor, indorser, surety, or 
otherwise in respect of any security of 
another person; provided that such 
issuance or assumption is for some 
lawful object within the corporate 
. purposes of Craven, compatible with the 
public interest, and is reasonably 
necessary or appropriate for such 
purposes. 

The Commission reserves the right to 
require a further showing that neither 
public nor private interests will be 
adversely affected by continued 
approval of Craven’s issuances of 
securities or assumptions of liability. 

Copies of the full text of the Director’s 
Order are available from the 
Commission’s Public Reference Room, 
888 First Street, NE., Washington, DC 
20426. The Order may also be viewed 
on the Commission’s Web site at 


http://www. ferc.gov, using the eLibrary 
link. Enter the docket number excluding 
the last three digits in the docket 
number filed to access the document. 
Comments, protests, and interventions 
may be filed electronically via the 
Internet in lieu of paper. See, 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
“e-Filing” link. The Commission 
strongly encourages electronic filings. 


Magalie R. Salas, 


Secretary. 


[FR Doc. E5—7136 Filed 12—8—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy 
Commission 


[Docket No. RP06—112-000] 


East Tennessee Natural Gas, LLC; 


Notice of Proposed Changes in FERC 
Gas Tariff 


December 2, 2005. 

Take notice that on November 30, 
2005, East Tennessee Natural Gas, LLC 
(East Tennessee) tendered for filing as 
part of its FERC Gas Tariff, Third 
Revised Volume No. 1, the following 
tariff sheets, proposed to be effective 
January 1, 2006: 

First Revised Sheet No. 319, 
First Revised Sheet No. 347. 


East Tennessee states that it is making 
this filing to remove the five-year term 
matching cap from the ROFR bidding 
process in its tariff. 

East Tennessee states that copies of its 
filing have been mailed to all affected 
customers and interested state 
commissions. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 


- with the provisions of Section 154.210 


of the Commission's regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 


protests on persons other than the 
Applicant. 
The Commission encourages 


‘electronic submission of protests and 


interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission's Public 
Reference Room in Washington, DC. 
There is an “eSubscription”’ link on the 
Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please email 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E5—7148 Filed 12-8—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory © 
Commission 


[Docket No. RP05—422-005] 


El Paso Natural Gas Company; Notice 
of Compliance Filing 


December 2, 2005. 

Take notice that on November 29, 
2005, El Paso Natural Gas Company . 
(EPNG) tendered for filing as part of its 
FERC Gas Tariff, Second Revised 
Volume No. 1A, the tariff sheets listed 
in Appendix A to the filing. 

EPNG states that the filing is being 
made in compliance with the 
Commission Order dated July 29, 2005 
in the above listed proceeding. 

EPNG states that copies of the filing 
were served on parties on the official 
service list in the above-captioned 
proceedings. 

Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed in 
accordance with the provisions of 
Section 154.210 of the Commission’s 
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regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on ali the parties to the 
proceeding. 

The Commission encourages 
electronic submission of protests in lieu 
of paper using the “‘eFiling”’ link at 
hitp://www.ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 

This f iling is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “‘eSubscription” link on the 
Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please email 
FERCOnlineSupport@ferc.gov, or call. 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. . 

{FR Doc. E5--7145 Filed 12—8-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP06—111-000) 


lroquois Gas Transmission System, 
L.P.; Notice of Proposed Changes in 
FERC Gas Tariff 


December 2, 2005. 

Take notice that on November 30, 
2005, Iroquois Gas Transmission 
System, L.P. (Iroquois) tendered for 
filing the following revised sheet to its 
FERC Gas Tariff, First Revised Volume 
No. 1, to be effective on December 30, 
2005: 


Seventh Revised Sheet No. 51, 
Second Revised Sheet No. 116, 
Seventh Revised Sheet No. 181, 
Fourth Revised Sheet No. 190. 


On a periodic basis, Iroquois reviews 
the provisions in its tariff for 
consistency and accuracy. During a 
recent review of the tariff, Lroquois staff 
discovered that the term ‘“‘Transporter’s 
Transportation Log’’, referenced in four 
different sections of the tariff, is no 
longer valid due to advancements made 
to the company’s Web site information 
gathering system and requests said 
reference to be deleted. 

Iroquois states that copies of its filing 
were served on all jurisdictional 


customers and interested state 
regulatory agencies and all parties to the 
proceeding. 

Any person hittin to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription”’ link on the 
Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please email 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 


_ (202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E5-7147 Filed 12-8-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. ERO6-252-000} 


1SO New England Inc.; Notice of Filing 


December 2, 2005. 
Take notice that on November 29, 
2005, ISO New England Inc. (the ISO) 


filed for acceptance additional interim 
revisions to Market Rule 1 
(Supplemental Winter Package) to aid 
the ISO in implementing its Winter 
2005/2006 Action Plan. The ISO states 
that the Supplemental Winter Package 
will complement the Market Rule 1 
changes filed by the ISO and the New 
England Power Pool on October 28, 
2005 in Docket No. ERO6—89 (the Winter 
Package Filing). 

The ISO states that copies of this 
filing were sent to the Participants 
Committee Members and the New 
England state governors and utility 
regulatory agencies listed in 
Attachments 5 and 6 of the filing. 

Any person desiring to intervene or to 


protest this filing must file in 


accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant. On 
or before the comment date, it is not 
necessary to serve motions to intervene 
or protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. eastern time on 
December 13, 2005. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E5-7137 Filed 12—8-05; 8:45 am] 
BILLING CODE 6717-01-P 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. PRO6—4—000) 


J-W Pipeline Company; Notice of 
Petition for Rate Approval 


December 2, 2005. 

Take notice that on November 21, 
2005, J-W Pipeline Company (J-W 
Pipeline) filed a petition for rate 
approval pursuant to section 
284.123(b)(2) of the Commission’s 
regulations. J-W Pipeline proposes thé 
following rates for its NGPA section 
311(a)}(2) transportation services on its 
Gravel Point South and Kingston Lanes: 
a demand charge of $.6547 per MMBtu 
for firm transportation, with no 
commodity charge for firm service, and 
a $.0215 per MMBtu for interruptible 
transportation. J~W Pipeline also 
requests authority to retain from its 
shippers actual compressor fuel and 
lost-and-unaccounted-for volumes on 
the system, not to exceed 2% of 
volumes received by J—W Pipeline. 

Any person desiring to participate in 
this rate proceeding must file a motion 
_ to intervene or to protest this filing must 
file in accordance with Rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a notice of intervention or 
motion to intervene, as appropriate. 
Such notices, motions, or protests must 
be filed on or before the date as 
indicated below. Anyone filing an 
intervention or protest must serve a 
copy of that document on the Applicant. 
Anyone filing an intervention or protest 
on or before the intervention or protest 
date need not serve motions to intervene 
or protests on persons other than the 

e Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the - 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 


Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 


. Online service, please e-mail 


FERCOniineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. eastern time 
December 23, 2005. 


Magalie R. Salas, 
Secretary. 


{FR Doc. E5—7143 Filed 12—8—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY > 


Federal Energy Regulatory 
Commission 


[Docket No. RPO6—110-000] 


Northern Border Pipeline Company; 
Notice of Tariff Filing 


December 2, 2005. 

Take notice that on November 29, 
2005, Northern Border Pipeline 
Company (Northern Border) tendered 
for filing to become part of its FERC Gas 
Tariff, First Revised Volume No. 1. 
Tenth Revised Sheet No. 99A, become 
effective January 1, 2006. 

Northern Border states that this filing 
is being made to amend the Statement 
of Negotiated Rates to reflect the 
deletion of an agreement with The 
Peoples Gas Light and Coke which 
expires under its own terms on 
December 31, 2005. ; 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211.and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as — 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 


Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 


~ “eLibrary” link and is available for 


review in the Commission's Public 
Reference Room in Washington, DC. 
There is an ‘“‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E5--7146 Filed 12—8—-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Reguiatory 
Commission 


[Docket No. TS06-3-000] 


Pine Prairie Energy Center, LLC; 
Notice of Filing 


December 2, 2005. 

Take notice that on November 14, 
2005, Pine Prairie Energy Center, LLC 
tendered for filing a request for an 
exemption from the Standards of 
Conduct pursuant to 18 CFR 385.3(a)(3). 

Any person desiring to intervene or to 
protest this filing must file in - 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant. On 
or before the comment date, it is not 
necessary to serve motions to intervene 


- or protests on persons other than the 


Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling”’ link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 


| 
4 
; . 
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of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission's Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
* docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. eastern time on 
December 9, 2005. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E5—7135 Filed 12-8-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. ER99-3491-007, ER00-2184— 
005, EROO-2185-005, ELO5—124-002] 


PPL Montana, LLC; PPL Colstrip I, 
LLC; PPL Colstrip Il, LLC; Notice of 
Filing 


December 2, 2005. 

Take notice that on November 14, 
2005, PPL Montana, LLC, PPL Colstrip 
I, LLC; and PPL Colstrip 1, LLC, 
submitted for filing a complete revised 
filing, including new transmittal letter, 
a new affidavit; and exhibits and 
workpapers to replace the original filing 
submitted on October 31, 2005. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion tovintervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
' to intervene or protest must serve a copy 
of that document on the Applicant and 
all the parties in this proceeding. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www-.ferc.gov. 


Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission's Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. eastern time on 


December 9, 2005. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E5-7138 Filed 12—8-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy 
Commission 


[Docket No. CP06-28-000] 


Southern Natural Gas Company; 
Notice of Application 


December 1, 2005. 

Take notice that on November 23, 
2005, Southern Natural Gas Company 
(Southern), 1900 Fifth Avenue North, 
Birmingham, Alabama 35203, filed in 
Docket No. CP06—28-000, an 
application pursuant to section 7(b) of 
the Natural Gas Act and Part 157 of the 
regulations of the Federal Energy 
Regulatory Commission, for an order 
authorizing Southern to abandon 
approximately 6.86 miles of its 18-inch 
North Main Loop Line in Sharkey 
County, Mississippi. Southern states 
that abandonment of this Onward North 
Main Loop Line segment will not affect 
its ability to serve its firm transportation 
customers. Southern also requested that 
the Commission grant the requested 
authorization by March 31, 2006, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. This 
filing may be also viewed on the Web 
at http://www. ferc.gov using the 
“eLibrary” link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, call (866) 
208-3676 or TTY, (202) 502-8659. 


Any questions regarding this 
application may be directed to: Patrick 
B. Pope, Vice President and General 
Counsel, Southern Natural Gas 


‘Company, PO Box 2563, Birmingham, 
AL 35202-2563, phone (205) 325-7126; 


or Patricia S. Francis, Senior Counsel, 
Southern Natural Gas Company, PO Box 
2563, Birmingham, AL 35202-2563, 
phone (205) 325-7696. 


There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, before the comment date of this 
notice, file with the Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426, a 
motion to intervene in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 


~under the NGA (18 CFR 157.10). A 


person obtaining party status will be 
placed on the service list maintained by 
the Secretary of the Commission and 
will receive copies of all documents 
filed by the applicant and by all other 
parties. A party must submit 14 copies 
of filings made with the Commission 
and must mail a copy to the applicant 
and to every other party in the 
proceeding. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. — 


However, a person does not have to 
intervene in order to have comments 
considered. The second way to 
participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 
comments in support of or in opposition 
to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
the protest. 

Comments, protests and interventions 
may be filed electronically via the 
Internet in lieu of paper. See, 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 

“e-Filing”’ link. 


Comment Date: December 23, 2005. 
Magalie R. Salas, 
Secretary. 
[FR Doc. E5—7091 Filed 12-8-05; 8:45 am] 
BILLING CODE 6717-01-P 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. 


Texas Eastern Transmission, LP; 
Notice of Proposed Changes in FERC 
Gas Tariff 


December 2, 2005. 

Take notice that on November 30,- 
2005, Texas Eastern Transmission, LP 
(Texas Eastern) tendered for filing as 
part of its FERC Gas Tariff, Seventh 
Revised Volume No. 1, Second Revised 
Sheet No. 528 proposed to be effective 
January 1, 2006. 

Texas Eastern states that it is making 
this filing to remove the five-year term 
matching cap from the ROFR bidding 
process in its tariff. 

Texas Eastern states that copies of its 
filing have been mailed to all affected 
customers and interested state 
commissions. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission's regulations (18 CFR 
154.2160). Anyone filing an intervention 
or protest must serve a copy of.that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 

e Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission's Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 


docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E5-7149 Filed 12—8-—05; 8:45 am] 
BILLING CODE 6717-01-P 


docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208—3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 


{FR Doc. E5—7144 Filed 12—8—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP02-132-010] 


Viking Gas Transmission Company; 
Notice of Compliance Filing — 


December 2, 2005. 

Take notice that on November 29, 
2005, Viking Gas Transmission 
Company (Viking) tendered for filing to 
become part of its FERC Gas Tariff, First 
Revised Volume No. 1, Twelfth Revised 
Sheet No. 5, to become effective on 
January 1, 2006. 

Viking states that the purpose of this 
filing is to include the above-referenced 
tariff sheet which was inadvertently 
omitted from its compliance filing 
submitted on November 17, 2005 in 
Docket No. RP02—132-009. 

Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed in 
accordance with the provisions of 
section 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding.. 

The Commission encourages 
electronic submission of protests in lieu 
of paper using the “eFiling”’ link at 
http://www. ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington. DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Project No. 459-143; Docket No. EL05-73— 
003] 


Duncan’s Point Lot Owners 
Association, inc.; Duncan’s Point 
Homeowners Association, Inc. and 
Nancy A. Brunson, Juanita Brackens, ~ 
Helen Davis, and Pearl Hankins, 
individually v. Union Electric Company 
d/b/a AmerenuE; Notice Dismissing 
Compiaint as Premature 


December 1, 2005. 

On November 14, 2005, Duncan’s 
Point Lot Owners Association, Inc., 
Duncan’s Point Homeowners 
Association, Inc., Nancy A. Brunson, 
Juanita Brackens, Helen Davis, and Pearl 
Hankins (Complainants) filed what they 
termed 4 formal complaint against 
Union Electric Company, doing 
business as AmerenUE, licensee of the 
Osage Hydroelectric Project No. 459. 
The project is located on the Lake of the 
Ozarks in Missouri. Complainants allege 
that the licensee has failed or refused to 
comply with the Commission staff's 
letter order of September 7, 2004, and 
the Commission’s order of May 9, 2005 
{111 FERC 4 61,190). In support, they 
raise issues concerning the Commission 
staff's site visit report of July 29, 2005, 
and the licensee’s compliance filing of 
October 14, 2005. 

On September 15, 2005, the 
Commission denied Complainants’ 
request for rehearing.of the 
Commission’s May 9 order. See 112 
FERC { 61,289. Therefore, the issues 
resolved in that decision are final and 
may not be the subject of a new 
complaint. On September 1, 2005, 
Commission staff issued a letter order 
concerning some outstanding 
compliance issues concerning the | 
project. On September 30, 2005, 
Complainants filed a request for 
rehearing of staff's September 1 letter 
order. 

The issues raised in Complainants 
filing of November 14, 2005, either 
relate to an ongoing compliance 
proceeding for which Commission staff 
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has not yet completed its 
determinations, or are the subject of 
Complainants’ request for rehearing of 
staff's letter order of September 1, 

. 2005.? As such, they are not yet final 
and are not properly the subject of a 
formal complaint. Accordingly, the 
complaint is dismissed as premature. 
Complainants will have an opportunity 
to seek further relief after the pending 
staff and Commission actions have been 
completed. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E5—7093 Filed 12—8—05; 8:45 am] 
BILLING CODE 6717-01-P 


= 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. EC06-29-000, et al.] 


Consolidated Edison Company of New 
York, et al.; Electric Rate and 


Corporate Filings 


December 1, 2005. 

The following filings have been made 
with the Commission. The filings are 
listed in ascending order within each 
docket classification. 


1. Consolidated Edison Company of 
New York 


[Docket No. EC06-—29—000] 

Take notice that on November 21, 
2005, Consolidated Edison Company of 
New York (ConEdison) pursuant to 
section 203 of the Federal Power Act 
submitted an application authorizing 
the purchase, acquire or take unsecured 
evidences of indebtedness of its affiliate 
Orange and Rockland Utilities, Inc., 

-maturing not more than twelve months 
after their date of issue up to an amount 
not in excess of $200 million at any one 
time outstanding. 

Comment Date: 5 p.m. eastern time on 
December 15, 2005. 


2. FPL Energy Horsé Hollow Wind II, 
LP 


[Docket No. EG06-—10-000] 

Take notice that on November 18, 
2005, FPL Energy Horse Hollow Wind 
II, LP (FPLE Horse Hollow I), filed with 
the Federal Energy Regulatory 
Commission an application for 
determination of exempt wholesale 
generator status pursuant to part 365 of 
the Commission’s regulations. 


1 To the extent that Complainants seek to raise 
issues regarding the conduct of the Commission or 
its staff, these matters are outside the scope of the 
Commission’s complaint process. See 18 CFR 
385.206(a). 


FPLE Horse Hollow Ii states it will 
own a wind-powered generating facility 
of up to 522.5 MW located in Taylor 
County, Texas. 

FPLE Horse Hollow II further states 
that copies of this application have been 
served on the Securities and Exchange 
Commission, Florida Public Service 
Commission, and the Public Utility 
Commission of Texas. 

Comment Date: 5 p.m. eastern time on 
December 9, 2005. 


3. Newmont Nevada Energy Investment 
LLC 


[Docket No. EGO6—12-000] 


Take notice that on November 22, 
2005, Newmont Nevada Energy 
Investment LLC (NNEJ) tendered for 
filing an application for a determination 
that it is an exempt wholesale generator. 

NNEI states that it plans to construct 
and contract for the operation of a new 
electric power plant in northern 
Nevada. NNEI states that the facility 
will be located north of Dunphy, 
Nevada in Eureka County and will 
include a coal-fired generator with a 


naan capacity of approximately 200 


Mw. 
Comment Date: 5 p.m. eastern time on 
January 10, 2006. 


4. Cogentrix of Rocky Mount, Inc. 


[Docket No. QF89-—184—003] 

Take notice that on November 18, 
2005, Cogentrix of Rocky Mount, Inc., 
on behalf of itself and a direct or 
indirect subsidiary that has not yet been 


‘ created, submitted an application for 


Commission recertification of its 
existing cogeneration facility as a 
qualifying facility pursuant to section 
292.707(b) of the Commission 
regulations. 

Comment Date: 5 p.m. eastern time on 
December 9, 2005. 


5. Cogentrix of Richmond, Inc. (Unit I) 


[Docket No. QF90-81—005] 

Take notice that on November 18, 
2005, Cogentrix of Richmond, Inc. on 
behalf of itself and a direct or indirect 
subsidiary that has not yet been created, 
submitted an application for 
Commission recertification of its 
existing cogeneration facility (Unit I) as 
a qualifying facility pursuant to section 
292.207(b) of the Commission’s 
regulations. 

Comment Date: 5 p. m. eastern time on 
December 9, 2005. 


6. Cogentrix of Richmond, Inc. (Unit I) 


[Docket No. QF98—38-002] 

Take notice that on November 18, 
2005, Cogentrix of Richmond, Inc. on 
behalf of itself and a direct or indirect 


subsidiary that has not yet been created, 
submitted an application for 
Commission recertification of its 
existing cogeneration facility (Unit II) as 
a qualifying facility pursuant to section 
292.207(b) of the Commission 
regulations. 


Comment Date: 5 p.m. eastern time on 
December 9, 2005. 


Standard Paragraph 


Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. On or before the 
comment date, it is not necessary to 
serve motions to intervene or protests 
on persons other than the Applicant. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling”’ link at http://www-.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 


This filing is accessible online at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E5—7085 Filed 12-8-05; 8:45 am] 
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DEPARTMENT OF ENERGY 


Federal Energy Reguiatory 
Commission 


Combined Notice of Filings #1 


December 1, 2005. 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ERO1—2071—004. 

Applicants: Desert Power LP. 

Description: Desert Power LP submits 
Substitute Original Sheet No. 2A to its 
market-based rate tariff, FERC Electric 
Tariff, First Revised Volume No. 1, to 
revise Market Behavior Rule 2(b) to 
correct typographic error clarified by 
FERC’s 5/19/04 Order. 

Filed Date: 11/18/2005. 

Accession Number: 20051122—0123. 

Comment Date: 5 p.m. eastern time on 
Friday, December 9, 2005. 


Docket Numbers: ER01—3023-002. 
Applicants: Hinson Power Company, 


Description: Hinson Power Co., LLC 
submits the Updated Market Power 
Analysis, as well as revisions to their 
market based rate schedule. 

Filed Date: 11/14/2005. 

Accession Number: 20051129—0221. 

Comment Date: 5 p.m. eastern time on 
Friday, December 9, 2005. 


Docket Numbers: ERO5—1393-001. 

Applicants: Entergy Services, Inc. 

Description: Entergy Gulf States Inc. 
on behalf of Entergy Gulf States, Inc. 
submits Rate Schedule No. 82 formatted 
in compliance with Order 614. 

Filed Date: 11/18/2005. 

Accession Number: 20051122-0119. 

Comment Date: 5 p.m. eastern time on 
Friday, December 9, 2005. 

Docket Numbers: ERO6—14-001. 

Applicants: Cleco Power LLC. 

_ Description: Cleco Power LLC submits 
an errata to two notices of cancellations 
submitted on 10/6/05 and 10/12/05 
pursuant to section 205 of the Federal 
Power Act. 

Filed Date: 11/16/2005. 

Accession Number: 20051125—0163. 

Comment Date: 5 p.m. eastern time on 
Thursday, December 8, 2005. 

Docket Numbers: ERO6-50-000. 

Applicants: San Diego Gas & Electric 
Company. 

Description: Errata to San Diego Gas & 
Electric Co. submits a compliance filing 
explaining its Cycle 2 Base transmission 
Revenue Requirements. 

Filed Date: 11/08/2005. 

Accession Number: 20051108-5045. 

Comment Date: 5 p.m. eastern time on 
Friday, December 9, 2005. 


Docket Numbers: ERO6—93-—001. 


Applicants: CalPeak Power—Vaca 
Dixon, LLC. 

Description: Calpeak Power LLC on 
behalf of Calpeak Power—Vaca Dixion 
LLC submits certain limited corrections 
to schedules to the Reliability Must-Run 
Service Agreement with the California 
Iso. 

Filed Date: 11/18/2005. 

Accession Number: 20051122-0124. 

Comment Date: 5 p.m. eastern time on 
Friday, December 9, 2005. 

Docket Numbers: ERO6—227-000. 

Applicants: California Independent 
System Operator Corporation. 

Description: California Independent 
System Operator Corp submits an 
Interim Operations Agreement with the 
City and County of San Francisco 
pursuant to section 205 of the Federal 
Power Act. 

Filed Date: 11/17/2005. 

Accession Number: 20051122-0113. 

Comment Date: 5 p.m. eastern time on 
Thursday, December 8, 2005. 

Docket Numbers: ERO6—228—000. 

Applicants: \daho Power Company. 


Description: Idaho Power Co. corrects © 


the designations on five sheets, First 
Revised Sheet No. 1 to FERC Electric 
Tariff, First Revised Volume No. 61. 
Filed Date: 11/18/2005. 
Accession Number: 20051122-0114. 
Comment Date: 5 p.m. eastern time on 


’ Friday, December 9, 2005. 


Docket Numbers: ERO6—229-—000. 

Applicants: Safeway Inc. 

Description: Safeway Inc. submits a 
petition for acceptance of initial rate 
schedule, waivers and blanket authority. 

Filed Date: 11/18/2005. 

Accession Number: 20051122-0115. 

Comment Date: 5 p.m. eastern time on 
Friday, December 9, 2005. 

Docket Numbers: ERO6—230—000. 

Applicants: Wolverine Creek Energy 
LLC. 

Description: Wolverine Creek Energy 
LLC submits application for market- 
based authorization and related waivers 


and pre-approvals, 


Filed Date: 11/18/2005. 

Accession Number: 20051122-0117. 

Comment Date: 5 p.m. eastern time on 
Friday, December 9, 2005. 

Docket Numbers: ERO6—231-000. 

Applicants: Entergy Services, Inc. 

Description: Entergy Services, Inc. on 
behalf of Entergy Louisiana, Incand - 
Entergy Gulf States, Inc seeks 
acceptance of the Amendment 4 to the 
Master Power Purchase and Sale 
Agreement pursuant to Section 205 of 
the Federal Power Act. 

Filed Date: 11/18/2005. 

Accession Number: 20051122-0116. 

Comment Date: 5 p.m. eastern time on 
Friday, December 9, 2005. 


Docket Numbers: ERO6—232-000. 

Applicants: PJM Interconnection LLC. 

Description: PJM Interconnection, 
LLC submits revisions to the Amended 
and Restated Operating Agreement 
pursuant to section 205 of the Federal 
Power Act. 

Filed Date: 11/18/2005. 

Accession Number: 20051122-0118. 

Comment Date: 5 p.m. eastern time on 
Friday, December 9, 2005. 

Docket Numbers: ERO6—233—000. 

Applicants: Mountainview Power 
Company, LLC. 

Description: Mountainview Power Co 
LLC submits support for the cost of 
capital included in Schedule 7.01 of the 
Power Purchase Agreement with 
Southern California Edison Co in 
compliance with FERC’s 2/25/04 Order. 

Filed Date: 11/21/2005. 

Accession Number: 20051123—0031. 

Comment Date: 5 p.m. eastern time on 
Monday, December 12, 2005. 

Docket Numbers: ERO6—235-—000. 

Applicants: E Minus LLC. 

Description: E Minus LLC submits a 
Petition for acceptance of initial rate 
schedule, waivers and blanket authority. 

Filed Date: 11/21/2005. 

Accession Number: 20051125-—0167. 

Comment Date: 5 p.m. eastern time on 
Monday, December 12, 2005. 

Docket Numbers: ER99—1005-—005; 
ERO2-725-005; ERO5—1411-000; ELOS— 
3-000. 

Applicants: Kansas City Power & 
Light Company. 

Description: Kansas City Power & 
Light Co submits revisions to its market- 
based rate tariff, incorporating the 
language directed in the October 21 
Order. 

Filed Date: 11/18/2005. 

Accession Number: 20051122-0122. 

Comment Date: 5 p.m. eastern time on 
Friday, December 9, 2005. 

Docket Numbers: ER99—3282-—005. 

Applicants: ATCO Power Canada 
Limited. 

Description: ATCO Power Canada Ltd 
submits a report of changes in status 
and an updated market analysis. 

Filed Date: 11/21/2005. 

Accession Number: 20051125—0164. 

Comment Date: 5 p.m. eastern time on 
Monday, December 12, 2005. 


‘Any person desiring to intervene or to 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214) on or before 5 p.m. Eastern 
time on the specified comment date. It 
is not necessary to separately intervene 
again in a subdocket related to a 
compliance filing if you have previously 
intervened in the same docket. Protests 
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will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Anyone filing a motion to intervene or 
protest must serve a copy of that 
document on the Applicant. In reference 
to filings initiating a new proceeding, 
interventions or protests submitted on 
or before the comment deadline need 
not be served on persons other and the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http:// 
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 


should submit an original and 14 copies . 


of the intervention or protest to the 
Federal Energy Regulatory Commission, 
888 First St. NE., Washington, DC 
20426. 

The filings in the above proceedings 
are accessible in the Commission’s 
eLibrary system by clicking on the 
appropriate link in the above list. They 
are also available for review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 
eSubscription link on the web site that 
enables subscribers to receive e-mail 
notification when a document is added 
to a subscribed dockets(s). For 
assistance with any FERC Online 
service, please e-mail 
FERCOnlineSupport@ferc.gov or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E5—7087 Filed 12—8—05; 8:45 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Combined Notice of Filings #2 


December 1, 2005. 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ERO2-2550-002. 

Applicants: Tenaska-Oxy Power 
Services, L.P. 

Description: Tenaska-Oxy Power 
Services, LP submits revised 


replacement page 2 to the 11/08/05 
Triennial Updated Market Analysis. 

Filed Date: 11/22/2005 

Accession Number: 20051125-0173. 

Comment Date: 5:00 p.m. eastern time 
on Tuesday, December 13, 2005 

Docket Numbers: ERO5-128-001. 

Applicants: Duke Energy South Bay, 
LLC. 

Description: Duke Energy South Bay, 
LLC submits in compliance of FERC’s 5/ 
06/05 Order a Refund Report. 

Filed Date: 11/21/2005. 

Accession Number: 20051121-51 35. 

Comment Date: 5:00 p.m..eastern time 
on Monday, December 12, 2005. 

Docket Numbers: ERO5-1165-002. 

Applicants: South Carolina Electric & 
Gas Company. 

Description: Compliance Refund 
Report of South Carolina Electric and 
Gas Co in compliance to Commission 
10/21/05 Order. 

Filed Date: 11/22/2005. 

Accession Number: 20051125-0172. 

Comment Date: 5:00 p.m. eastern time 
on Tuesday, December 13, 2005. 

Docket Numbers: ERO5-1165-003. 

Applicants: South Carolina Electric & 
Gas Company. 

Description: South Carolina Electric 
and Gas Co submits the Relay 
Equipment Agreement | with the City-of 
Orangeburg, SC Department of Public 
Utilities to comply with FERC’s Order 
614. 

Filed Date: 11/22/2005. 

Accession Number: 20051125-0181. 

Comment Date: 5:00 p.m. eastern time 
on Tuesday, December 13, 2005. 

Docket Numbers: ERO5—1276-001. 

Applicants: Southern Company 


Services, Inc. 


Description: Southern Company 
Services, Inc on behalf of Alabama 
Power Co’s responds to FERC’s request 
for additional information on the 
Revision No. 10 to Rate Schedule MUN- 
1 of FERC Electric Tariff, ae 
Volume No.1. 

Filed Date: 11/22/2005. 

Accession Number: 20051129-0041. 

Comment Date: 5:00 p.m. eastern time 
on Tuesday, December 13, 2005. 

Docket Numbers: ERO6—148-000. 

Applicants: Virginia Electric and 
Power Company. 

Description: Virginia Electric and 
Power Co’s notice of withdrawal of its 
11/2/05 Reactive Power Revenue 
Requirement Filing and request to 
terminate proceeding. 

Filed Date: 11/15/2005. 

Accession Number: 20051117-0132. 

Comment Date: 5:00 p.m. eastern time 
on Tuesday, December 08, 2005. 


Docket Numbers: ERO6-184-001. 


Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator, Inc and 
American Transmission Company LLC, 
submit an amended filing to the 11/9/ 
05 filing of the notice of cancellation for 
the Stratford Water and Electric Utility 
Service Agreement Nos. 49 & 50. 

Filed Date: 11/22/2005. 

Accession Number: 20051129-0135. 

Comment Date: 5:00 p.m.-eastern time 
on Tuesday, December 13, 2005. 

Docket Numbers: ERO6-234-000. 

Applicants: Deutsche Bank AG, 
London Branch. 

Description: Deutsche Bank AG, 
acting through its London Branch 
submits an application for market-based 
rate authority, for order accepting initial 
rate schedule for filing, waiving 
regulations, & granting blanket 
approvals. 

Filed Date: 11/22/2005. 

Accession Number: 20051125-0111. 

Comment Date:5:00 p.m. eastern time 
on Tuesday, December 13, 2005. 

Docket Numbers: ERO6-236-000; 
ER06~237-000; ERO6-238-000; ERO6— 
239-000; ERO6-240-000; ERO6—241- 
000; ERO6-242-000. 

Applicants: Avista Corporation; Idaho 
Power Company; NorthWestern 
Corporation; PacifiCorp; Portland 
General Electric Company; Puget Sound 
Energy, Inc.; Sierra Pacific Power 
Company. 

Description: Northwest Power Pool 
with seven jurisdictional members 
submit FERC Rate Schedule No. 55 for 
Reserve Energy Service. 

Filed Date: 11/22/2005. 

Accession Number: 20051125-0169. 

-Comment Date: 5:00 p.m. eastern time 
on Tuesday, December 13, 2005. 

Docket Numbers: ERO6-243-000. 

Applicants: Direct Electric, Inc. 

Description: Direct Electric, Inc 
submits notice of cancellation of Rate 
Schedule FERC No. 1 effective 11/14/05. 

Filed Date: 11/22/2005. 

Accession Number: 20051129-0040. 

Comment Date: 5:00 p.m. eastern time 
on Tuesday, December 13, 2005. 


Docket Numbers: ER98-511-005; 


_ ER97-4345-017; 


Applicants: Oklahoma Gas and 
Electric Company and OGE Energy 
Resources, Inc. 

Description: Oklahoma Gas & Electric 
Co & OGE Energy Resources, Inc inform 
that they will adopt FERC’s default rate 
mechanism for sales of one week or less 
& will load the sink in OG&E control 
area pursuant to FERC’s 6/7/05 Order. 

Filed Date: 08/08/2005. 

Accession Number: 20050811-0004. 

Comment Date: 5:00 p.m. eastern time 
on Thursday, December 22, 2005. 
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Any person desiring to intervene or to 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214) on or before 5 p.m. Eastern 
time on the specified comment date. It 
is not necessary to separately intervene 
again ina subdocket related to a 
compliance filing if you have previously 
intervened in the same docket. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Anyone filing a motion to intervene or 
protest must serve a copy of that 
document on the Applicant. In reference 
to filings initiating a new proceeding, 
interventions or protests submitted on 
or before the comment deadline need 
not be served on persons other and the 
Applicant. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http:// 
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 


Persons unable to file electronically 
should submit an original and 14 copies 
of the intervention or protest to the 
Federal Energy Regulatory Commission, 
- 888 First St. NE., Washington, DC 
20426. 


The filings in the above proceedings 
are accessible in the Commission’s 
eLibrary system by clicking on the 
appropriate link in the above list. They 
are also available for review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 
eSubscription link on the Web site that 
enables subscribers to receive e-mail 
notification when a document is added 
to a subscribed dockets(s). For 
assistance with any FERC Online 
service, please e-mail 
FERCOnlineSupport@ferc.gov. or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E5—7088 Filed 12—8—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Combined Notice of Filings #1 


December 2, 2005. 

Take notice that the Commission 
received the following electric rate 
filings. 

Docket Numbers: ER01-2783-007. 

Applicants: TEC Trading, Inc. 

Description: TEC Trading, Inc submits 
documents of an updated market power 
analysis in compliance with FERC’s 5/ 
31/05 Order. 

Filed Date: 11/22/2005. 2 

Aecession Number: 20051125-0065>" 

Comment Date: 5 p.m. eastern time on 
Tuesday, December 13, 2005. 


Docket Numbers: ER02-2458-005. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator, Inc _ 
supplement filing to the proposed 
revisions to Schedules 7, 8 and 9 of its 
Open Access Transmission & Energy 
Markets Tariff. 

Filed Date: 11/23/2005. 

Accession Number: 20051129-0138. 

Comment Date: 5 p.m. eastern time on 
Wednesday, December 14, 2005. 


Docket Numbers: ERO2-973-003. 
-. Applicants: UBS AG. 

Description: UBS AG submits its 
updated market-based rate tariff and 
power analysis. 

Filed Date: 11/23/2005. 

Accession Number: 20051129-0165. 

Comment Date: 5 p.m. eastern time on 
Wednesday, December 14, 2005. 

Docket Numbers: ERO4—691-066; 
EL04-104-062. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator Inc 
submits its proposed revisions to the 
Open Access Transmission and Energy 
Market Tariff, FERC Electric Tariff, 
Third Revised Volume No. 1. 

Filed Date: 11/23/2005. 

Accession Number: 20051129-0162. 

Comment Date: 5 p.m. eastern time on - 
Wednesday, December 14, 2005. 


Docket Numbers: ERO5-1444-002. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. . 

Description: Midwest Independent 
Transmission System Operator, Inc 
submits an Amendment to the 
unexecuted Large Generator 
Interconnection Agreement with 
Mattoon Wind Farm, LLC and Central 
Illinois Public Service Company a/b/a 
Ameren CIPS. 


Filed Date: 11/23/2005. 

Accession Number: 20051129-0136. 

Comment Date: 5 p.m. eastern time on 
Wednesday, December 14, 2005. 

Docket Numbers: ERO5-667-004. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independeni 
Transmission System Operator,-Inc 
submits the Large Generator 
Interconnection Agreement with Dakota 
Wind Harvest, LLC and Montana-Dakota 
Utilities Co. pursuant to section 205 of 
the Federal Power Act. 

Filed Date: 11/23/2005. 

Accession Number: 20051129-0137. 

- Comment Date: 5 p.m. eastern time on 
Wednesday, December 14, 2005. 

Docket Numbers: ERO6-217-001. 

Applicants: Geysers Power Company, 
LLC. 

Description: Geysers Power Co, LLC 
submits Substitute Fifth Revised Rate 
Schedule Sheet No. 111 for the 
Reliability Must-Run Service Agreement 
«with ISO for the Geyers Main Units. 

Filed Date: 11/23/2005. 

Accession Number: 20051129-0133. 

Comment Date: 5 p.m. eastern time on 
Wednesday, December 14, 2005. 

Docket Numbers: ERO6—244-000. 

Applicants: Florida Power & Light 
Company. 

Description: Florida Power & Light Co 
submits Service Agreement No. 236 for 
Long-Term Firm Point -To-Point 
Transmission Service with Georgia 
Transmission Corp and a notice of 
cancellation of Service Agreement 232. 

Filed Date: 11/23/2005. 

Accession Number: 20051129-0132. 

Comment Date: 5 p.m. eastern time on 
Wednesday, December 14, 2005. 

Docket Numbers: ERO6-—245-000. 

Applicants: Allegheny Power. 

Description: Allegheny Power submits 
& notice of cancellation of the 
Interconnection and Operation 
Agreement with Backbone Mountain 
Windpower LLC dated as of 12/31/01 
Service Agreement No. 394. 

Filed Date: 11/23/2005. 

Accession Number: 20051129-0131. 

Comment Date: 5 p.m. eastern time on 
Wednésday, December 14, 2005. 

Docket Numbers: ERO6-—249-000. 

Applicants: Yankee Atomic Electric 
Company. 

Description: Yankee Atomic Electric 
Co’s revisions to their wholesale power 
contracts, to revise the level of 
collections to recover the costs of 
completing the decommissioning of 
their retired nuclear generating plant. 

Filed Date: 11/23/2005. 

Accession Number: 20051130-0107. 

Comment Date: 5 p.m. eastern time on 
Wednesday, December 14, 2005. 
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Any person desiring to intervene or to 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214) on or before 5 p.m. eastern 
time on the specified comment date. It 
is not necessary to separately intervene 
again in a subDocket related to a 
compliance filing if you have previously 
intervened in the same Docket. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Anyone filing a motion to intervene or 
protest must serve a copy of that 
document on the Applicant. In reference 
to filings initiating a new proceeding, 
interventions or protests submitted on 
or before the comment deadline need 
not be served on persons other and the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http:// 
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 


Persons unable to file electronically 
should submit an original and 14 copies 
of the intervention or protest to the 
Federal Energy Regulatory Commission, 
888 First St. NE., Washington, DC 
20426. 


The filings in the above proceedings 
are accessible in the Commission’s 
eLibrary system by clicking on the 
appropriate link in the above list. They 
are also available for review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 
eSubscription link on the Web site that 
enables subscribers to receive e-mail 
notification when a document is added 
to a subscribed Dockets(s). For 
assistance with any FERC Online 
service, please e-mail 
FERCOnlineSupport@ferc.gov. or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E5-7132 Filed 12—8-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Project No. 12462-000—Massachusetts] 


Indian River Power Supply, LLC; 
Notice.of Availability of Environmental 
Assessment 


December 2, 2005. 


In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission’s regulations, 18 CFR part 
380 (Order No. 486, 52 FR 47879), the 
@ffice of Energy Projects has reviewed 
the application for exemption from 


licensing for the Indian River Project, to 


be located on the Westfield River, in the 
Town of Russell, Hampden County, 
Massachusetts, and has prepared an 
Environmental Assessment (EA). In the 
EA, Commission staff analyze the 
potential environmental impacts of the 
project and conclude that exempting the 
project from licensing, with appropriate 
environmental measures, would not 
constitute a major Federal action - 
significantly affecting the quality of the 
human environment. 


A copy of the EA is on file with the 
Commission and is available for public 
inspection. The EA may also be viewed 
on the Commission’s Web site at 
http://www. ferc.gov using the 
“eLibrary” link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, contact FERC 
Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at 1-866-208-3676, or for TTY, 
(202) 502-8659. 


Any comments should be filed within 
30 days from the issuance date of this 
notice, and should be addressed to the 
Secretary, Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Room 1—A, Washington, DC 20426. 
Please affix ‘Indian River Project No. 
12462” to all comments. Comments may 
be filed electronically via Internet in 
lieu of paper. The Commission strongly 
encourages electronic filings. See 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the “‘eFiling”’ link. 


FOR FURTHER INFORMATION CONTACT: . 
Michael Spencer at (202) 502-6093. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E5—7139 Filed 12—8—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Project No. 2485-028 Massachusetts] 


Northeast Generation Company; 
Notice of Availability of Environmental 
Assessment 


December 2, 2005. 

In accordance with the National 
Environmental Policy Act of 1969, as 
amended, and the Federal Energy 
Regulatory Commission’s (Commission) 
regulations (18 CFR part 380), 
Commission staff have reviewed the 
application, filed November 16, 2005, 
by the project licensee, Northeast 
Generation Company, for a temporary 
amendment of license for the Northfield 
Mountain Pumped Storage Project. The 
request is for a deviation from required 
project operating limits to allow 
additional operating flexibility this 
winter. The project is located on the east 
side of the Connecticut River, in the 
towns of Northfield Erving, in 
Franklin County, Massachusetts. 

The proposal would modify the upper 
reservoir’s water surface elevation limits 
from 938 and 1000.5 feet mean sea level 
(msl), to 920 and 1004.5 feet msl, 
respectively, and allow a maximum 
daily generation of 10,465 megawatt 
hours (MWh) under certain ISO—NE 
emergency operating conditions from 
December 1, 2005, through March 31, 
2006. At all other times, the upper 
reservoir would be operated within 
existing limits, and generation would be 
within the existing maximum limit of 
8,475 MWh. The project uses the 
reservoir at the Turners Falls Project 
(FERC No. 1889) on the Connecticut 
River as its lower reservoir, and 
proposes no changes in its operating 
elevations. 

In the environmental assessment (EA), 
Commission staff has analyzed the 
probable environmental effects of the 
proposed amendment and has 
concluded that approval, with the 
addition of staff-recommended ‘ 
measures, would not constitute a major 
Federal action significantly affecting the 
quality of the human environment. 

A copy of the EA is attached to the 
Commission order titled ‘Order 
Granting Temporary Amendment of 
License,” issued November 30, 2005, 
and is available at the Commission's 
Public Reference Room. A copy of the 
EA may also be viewed on the 
Commission’s Web site at http:// . 
www.ferc.gov using the “elibrary” link. 
Enter the docket number (P—2485) in the 
docket number field to access the 
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document. For assistance, call (202) 
502-8222, or (202) 502—8659 (for TTY). 


Magalie R. Salas, 
Secretary. 


{FR Doc. E5—7141 Filed 12—8-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP06—17-000] 


Colorado Interstate Gas Company; 
Notice of Intent To Prepare an 
Environmental Assessment for the 
Proposed Sanford Station 
Abandonment Project and Request for 
Comments on Environmental issues 


December 1, 2005. 


The staff of the Federal Energy 
Regulatory Commission (FERC or 
Commission) will prepare an 
environmental assessment (EA) that will 
discuss the environmental impacts of 
the Sanford Station Abandonment 
Project involving abandonment by 
removal of facilities by Colorado. 
Interstate Gas Company (CIG) in 
Hutchinson County, Texas.’ These 
facilities would consist of the 
abandonment by removal of three 880 
horsepower (hp) reciprocal compressor 
units, and miscellaneous gas processing 
and sweetening facilities.2 This EA will 
be used by the Commission in its 
decision-making process to determine 
whether the project is in the public 
convenience and necessity. 


This notice announces the opening of 
the scoping period that will be used to 
gather environmental input from the 
public and interested agencies on the 
project. Please note that the scoping 
period will close on January 3, 2006. 


This notice is being sent to potentially 
affected landowners; federal, state, and 
local government agencies; elected 
officials; environmental and public 
interest groups; Native American Tribes; 
other interested parties; and local 
libraries and newspapers. State and 
local government representatives are 
asked to notify their constituents of this 
planned project and encourage them to 
comment on their areas of concern. 


1CIG’s application was filed with the 
Commission under section 7 of the Natural Gas Act 
and part 157 of the Commission’s regulations. 

*Gas “sweetening” refers to the processes 
utilized to remove impurities (primarily hydrogen 
sulfide and carbon dioxide) from certain natural gas 
supply streams. 


Summary of the Proposed Project 
CIG wants to abandon by removal the 


"following facilities at the Sanford 


Station in Hutchinson County, Texas: - 

e Three 880 hp reciprocal compressor 
units yielding a total of 2,640 hp. 

e Miscellaneous gas processing and 
gas sweetening facilities. 

CIG states that it no longer requires 
the Sanford Station for natural gas 
service, because the transportation 
arrangements supported by and through 
the Sanford Station and related facilities 
terminated several years ago. Since CIG 
has no further need for the Sanford 
Station, CIG proposed to abandon and 
demolish the Station, restore the site, 
and return the land to the landowner. 
CIG states that the abandonment project 
would be conducted in full compliance 
with all federal and state safety 
regulations including those of the U.S. 
Department of Transportation and the 
Texas Railroad Commission. : 

The location of the project facilities is 
shown in Appendix 1.% 


Land Requirements for Construction 


Abandonment of the proposed 
facilities would affect about 19 acres of 


_ land that are currently leased to CIG by 


the Sanford Texas Ranch, Inc., a private 
landowner. The fenced compressor and 
amine buildings, meter houses, and 
associated appurtenant facilities 
currently occupy the entire site. The 
abandonment activity would require the 
removal of jurisdictional facilities as 
well as associated non-jurisdictional 
facilities located within the fence line of 
the station property. CIG also proposes 
that the site be restored to pre- 
construction conditions, as near as 
practicable, and the land be returned to 
the landowner. At the termination of the 
lease, CIG and the landowner would 
require the property to be free of any 
and all facilities (with the exception of 
monitoring and/or remediation-related 
wells) and that there be no adverse 
environmental conditions related to the 
CIG facilities, except those that may 
require on-going remediation. 
The EA Process 

The National Environmental Policy 
Act (NEPA) requires the Commission to 


take into account the environmental 
impacts that could result from an action 


3 The appendices referenced in this notice are not 
being printed in the Federal Register. Copies of all 
appendices, other than Appendix 1 (maps), are 
available on the Commission’s Web site at the 
“eLibrary” link or from the Commission’s Public 
Reference Room, 888 First Street, NE., Washington, 
DC 20426, or call (202) 502-8371. For instructions 
on connecting to eLibrary refer to the last page of 
this notice. Copies of the appendices were sent to 
all those receiving this notice in the mail. 


whenever it considers the issuance of a 
Certificate of Public Convenience and 
Necessity. NEPA also requires us to 
discover-and address concerns the 
public may have about proposals. This 
process is referred to as ‘‘scoping.”’ The 
main goal of the scoping process is to 
focus the analysis in the EA on the 
important environmental issues. By this 
Notice of Intent, the Commission staff 
requests public comments on the scope 
of the issues to address in the EA. All 
comments received are considered 
during the preparation of the EA. State 
and local government representatives 
are encouraged to notify their 
constituents of this proposed action and 
encourage them to comment on their 
areas of concern. 

In the EA we? will discuss impacts 
that could occur as a result of the 
construction and operation of the 
proposed project under these general 
headings: 

e Geology and soils 

e Land use 

e Water resources, fisheries, and 
wetlands 

e Cultural resources 
Vegetation and wildlife 
Air quality and noise 
Endangered and threatened species 
Hazardous waste 
Public safety 

We will also evaluate possible 
alternatives to portions of the project, 
and make recommendations on how to 
lessen or avoid impacts on the various 
resource areas. 

Our independent analysis of the 
issues will be in the EA. Depending on 
the comments received during the 
scoping process, the EA may be 
published and mailed to federal, state, 
and local agencies, public interest 
groups, interested individuals, affected 
landowners, newspapers, libraries, and 
the Commission’s official service list for 
this proceeding. A comment period will 
be allotted for review if the EA is 
published. We will consider all 
comments on the EA before we make 
our recommendations to the 
Commission. 

To ensure your comments are 
considered, please carefully follow the 
instructions in the public participation 
below. 


Currently Identified Environmental 
Issues 


We have already identified several 
issues that we think deserve attention 
based on a preliminary review of the 
proposed facilities and the 


4“We", “us”, and “our” refer to the 
environmental staff of the Office of Energy Projects 
(OEP). 
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environmental information provided by 
CIG and our staff. This preliminary list 
of issues may be changed based on your 
comments and our analysis. 


e Five Federally listed endangered or 
threatened species may occur in the 
proposed project area. 


e The Sanford Station is being 
reviewed by the State Historic 
Preservation Officer to determine 
whether the station should be 
considered a historic site. 


e Soil and possible groundwater 
contamination may exist at the site. 
Investigations concluded that 
hydrocarbon, mercury, and 
polychlorinated biphenyls exist in the 
soils, and asbestos, and lead-based paint 
are present in the building materials. 


Public Participation 


You can make a difference by 
providing us with your specific 
comments or concerns about the project. 
By becoming a commentor, your 
concerns will be addressed in the EA 
and considered by the Commission. You 
should focus on the potential 
environmental effects of the proposal, 
alternatives to the proposal, and 
measures to avoid or lessen 
environmental impact. The more 
specific your comments, the more useful 
they will be. Please carefully follow 
these instructions to ensure that your 
comments are received in time and 
properly recorded: 


‘e Send an original and two copies of 
your letter to: Magalie R. Salas, 
Secretary, Federal Energy Regulatory 
Commission, 888 First St., NE., Room 
1A, Washington, DC 20426. 


e Label one copy of the comments for 
the attention of Gas Branch 2. 


e Reference Docket No. CP06—17— 
000. 


* Mail your comments so that they 
will be received in Washington, DC on 
or before January 3, 2006. 


The Commission strongly encourages 
electronic filing of any comments or 
interventions or protests to this 
proceeding. See 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site at 
http://www. ferc.gov under the ‘‘e- 
Filing” link and the link to the User’s 
Guide. Before you can file comments 
you will need to create a free account 
which can be created online. 


We may mail the EA for comment. If 
you are interested in receiving it, please 
return the Information Request 
(Appendix 3). If you do not return the 
Information Request, you will be taken 
off the mailing list. 


Becoming an Intervenor 


In addition to involvement inthe EA . 


scoping process, you may want to 
become an official party to the 
proceeding, or “intervenor.” To become 
an intervenor you must file a motion to 
intervene according to Rule 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214). Intervenors 
have the right to seek rehearing of the 
Commission’s decision. Motions to 
Intervene should be electronically 
submitted using the Commission’s 
eFiling system at http://www.ferc.gov. . 
Persons without Internet access should 
send an original and 14 copies of their 
motion to the Secretary of the 
Commission at the address indicated 
previously. Persons filing Motions to - 
Intervene on or before the comment 
deadline indicated above must send a 
copy of the motion to the Applicant. All 
filings, including late interventions, 
submitted after the comment deadline 
must be served on the Applicant and all 
other intervenors identified on the 
Commission’s service list for this 
proceeding. Persons on the service list 
with e-mail addresses may be served 
electronically; others must be served a 
hard copy of the filing. 

Affected landowners and parties with 
environmental concerns may be granted 
intervenor status upon showing good 
cause by stating that they have a clear 
and direct interest in this proceeding 
which would not be adequately 
represented by any other parties. You do 
not need intervenor status to have your 
environmental comments considered. 


Environmental Mailing List 


An effort is being made to send this 
notice to all individuals, organizations, 
and government entities interested in 
and/or potentially affected by the 
proposed project. This includes all 
landowners whose property may be 
used temporarily for project purposes, 
or who own homes within distances 
defined in the Commission’s regulations 
of certain aboveground facilities. 


Additional Information 


Additional information about the 
project is available from the 
Commission’s Office of External Affairs, 
at 1-866—208-FERC or on the FERC 
Internet Web site (www.ferc.gov) using 
the eLibrary link. Click on the eLibrary 
link, click on ‘‘General Search” and 
enter the docket number excluding the 
last three digits in the Docket Number 
field. Be sure you have seleeted an 


- appropriate date range. For assistance, 


please contact FERC Online Support at 
FercOnlineSupport@ferc.gov or toll free 
at 1-866-208-3676, or for TTY, contact 


(202) 502-8659. The eLibrary link also 
provides access to the texts of formal 
documents issued by the Commission, 


- such as orders, notices, and 


rulemakings. 

In addition, the Commission now 
offers a free service called eSubscription 
which allows you to keep track of all 
formal issuances and submittals in 
specific dockets. This can reduce the 
amount of time you spend researching 
proceedings by automatically providing 


- you with notification of these filings, 


document summaries and direct links to 
the documents. Go to http:// 
www.ferc.gov/esubscribenow htm. 

Finally, public meetings or site visits 
will be posted on the Commission’s 
calendar located at http://www. ferc.gov/ 
EventCalendar/EventsList.aspx along 
with other related information. 


Magalie R. Salas, 
Secretary. 


{FR Doc. E5-7089 Filed 12—8—05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Notice of Application for Non-Project 
Use of Project Lands and Waters and. 
Soliciting Comments, Motions To 
intervene, and Protests 


December 2, 2005. 

Take notice that the following 
application has been filed with the 
Commission and is available for public 
inspection: 

a. Application Type: Non-Project Use 
of Project Lands And Waters. 

b. Project No: 2146-112. 

c. Date Filed: November 14, 2005. 

d. Applicant: Alabama Power 
Company. 

e. Name of Project: The Coosa River 
Project, which includes the Weiss Lake 
development. 

f. Location: The proposed action will 
take place at the Weiss Lake 
development at Kessler’s Subdivision 
on Three Mile Creek, which is located 
in Cherokee County, Alabama 
approximately 21 stream miles above — 
the Weiss powerhouse. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a) 825(r) and sections 
799 and 801. 

h. Applicant Contact: Mr. Keith E. 
Bryant, Sr. Engineer; Alabama Power 
Company Hydro Services; 600 18th 
Street North, Birmingham, AL 35203; 
(205) 257-1403. 

i. FERC Contact: Any questions on 
this notice should be addressed to 
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Lesley Kordella at (202) 502-6406, or by 
e-mail: Lesley.Kordella@ferc.gov. 

j. Deadline for filing comments and/ 
or motions: January 3, 2006. 

- All documents (original and eight 
copies) should be filed with: Ms. 
Magalie R. Salas, Secretary, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426. 
Please include the project number (P— 
2146-112) on any comments or motions 
filed. Comments, protests, and 
interventions may be filed electronically 
via the internet in lieu of paper. See 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the “e-Filing” link. The 
Commission strongly encourages e- 
filings. 

k. Description of Request: The 
licensee has requested Commission 
approval to construct a 22 slip boat 
house and boat ramp for use by 
individual owners of the Kessler 
subdivision on Three Mile Creek. The 
proposed dock structure and boat ramp 
would be located on a community 
access waterfront lot at the east end of 
the subdivision, which consists of 
approximately 90 feet of shoreline. The 
proposed boat dock would be 
constructed of treated lumber and 
supported on driven piles. The 
proposed boat ramp is to be a single 
land ramp constructed of concrete. 
Minimal grading is expected. There will 
be no septic tanks or field lines, or 
facilities for fueling or sewage pump 
out. There will be no dredging during 
construction and the boat dock structure 
will be built on site. 

|. Location of the Application: This 
filing is available for review at the 
Commission or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov, using the “‘eLibrary”’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, contact FERC Online 
Support at : 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208-3676, or for TTY, 
contact (202) 502-8659. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 


Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

o. Filing and Service of Responsive 
Documents—Any filings must bear in 
all capital letters the title 
“COMMENTS”, 
“RECOMMENDATIONS FOR TERMS 
AND CONDITIONS”, “PROTEST”, OR 
“MOTION TO INTERVENE”, as 


_ applicable, and the Project Number of — 


the particular application to which the 
filing refers. A copy of any motion to 
intervene must also be served upon each 
representative of the Applicant 
specified in the particular application. 
p. Agency Comments—Federal, State, 
and local agencies are invited to file 
comments on the described 
applications. A copy of the applications 
may be obtained by agencies directly 
from the Applicant. If an agency does 
not file comments within the time 
specified for filing comments, it will be 


. presumed to have no comments. One 


copy of an agency’s comments must also 
be sent to the Applicant’s 
representatives. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E5—7 140 Filed 12-8-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Project No. 9185-009] 


Flambeau Hydro, LLC; Notice of 
Application Ready for Environmental 
Analysis and Soliciting Comments, 
Recommendations, Terms and 
Conditions, and Prescriptions 


December 2, 2005. 

Take notice that the following 
hydroelectric license application has 
been filed with the Commission and is 
available for public inspection. 

a. Type of Application: Subsequent 
License. 

b. Project No.: P-9185-009. 

c. Date Filed: April 1, 2005. 

d. Applicant: Flambeau Hydro, LLC. 

e.-Name of Project: Clam River 
Hydroelectric Project. 

f. Location: Located on the Clam River 
in Burnett County, Wisconsin. This 
project does not occupy federal lands. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Scott Klabunde, 
North American Hydro, Inc., P.O. Box 


167, Neshkoro, WI 54960; 920—293— 
4628 ext. 14. 

i. FERC Contact: Patrick Murphy, 
(202) 502-8755, 
patrick.murphy@ferc.gov. 

j. Deadline for filing comments, 
recommendations, terms and 
conditions, and prescriptions: 60 days 
from the issuance date of this notice; 
reply comments are due 105 days from 
issuance date of this notice. 

All documents (original and eight 
copies) should be filed with: Magalie R. 
Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 

The Commission’s Rules of Practice 
and Procedure require all intervenors 
filing documents with the Commission 
to serve a copy of that document on 
each person whose name appears on the 
official service list for the project. 
Further, if an intervenor files comments 
or documents with the Commission 
relating to the merits of an issue that 
may affect the responsibilities of a 
particular resource agency, they must 
also serve a copy of the document on 
that resource agency. 

Comments, recommendations, terms 
and conditions, and prescriptions may 
be filed electronically via the Internet in 
lieu of paper. The Commission strongly 
encourages electronic filings. See CFR 
385.2001 (a)(1)(iii) and the instructions 
on the Commission’s Web site (http:// 
www.ferc.gov) under the “‘eFiling” link. 

k. This application has been accepted, 
and is ready for environmental analysis 
at this time. 

1. The existing Clam River Project 
consists of: (1) A 46-foot-high buttress- 
type concrete dam with a 54-foot-wide 
spillway with four sections, (three 
sections equipped with 8-inch-high 
stoplogs, and one section equipped with 
a 4-foot-high slide gate); (2) 898-foot- 
long and 223-foot-long earthen dike 
connecting the left side and the right 
side of the concrete dam, respectively; 
(3) a 360-acre reservoir with a net 
storage capacity of 3,575 acre-feet at a 
normal water surface elevation of 898.6 
feet mean sea level (ms}); (4) two 
powerhouses built into the dam, 
containing three 400-kW turbine 
generating units with a total installed 
capacity of 1,200 kilowatt (kW); (5) a 
100-foot-long, 2.4-kW transmission line; 
and (6) appurtenant facilities. The dam 
and existing project facilities are owned 
by Flambeau Hydro, LLC. 

m. A copy of the application is 
available for review at the Commission 
in the Public Reference Room or may be 
viewed on the Commission’s Web site at 
http://www. ferc.gov using the ‘‘e- 
Library” link. Enter the docket number 
excluding the last three digits in the 
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docket number field to access the 
document. For assistance, contact FERC 
Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at 1-866—208—3676, or for TTY, 
(202) 502-8659. A copy is also available 
for inspection and reproduction at the 
address in item h. above. 


All filings must: (1) Bear in all capital 
letters the title “COMMENTS”, ‘““REPLY 
COMMENTS”, 
“RECOMMENDATIONS”, “TERMS 
AND CONDITIONS”, or 
“PRESCRIPTIONS”; (2) set forth in the 
heading the name of the applicant and 
the project number of the application to 
which the filing responds; (3) furnish 
the name, address, and telephone 
number of the person submitting the 
filing; and (4) otherwise comply with 
the requirements of 18 CFR 385.2001 
through 385.2005. All comments, 
recommendations, terms and 
conditions, or prescriptions must set 
forth their evidentiary basis and 
otherwise comply with the requirements 
of 18 CFR 4.34(b). Agencies may. obtain 
copies of the application directly from 
the applicant. Each filing must be 
accompanied by proof of service on all 
persons listed on the service list 
prepared by the Commission in this 
proceeding, in accordance with 18 CFR 
- 4,34(b), and 385.2010. 


You may also register online at 


http://www. ferc.gov/esubscribenow.htm 


to be notified via e-mail of new filings 
and issuances related to this or other 
pending projects. For assistance, contact 
FERC Online Support. 

n. Procedural schedule: The 
Commission staff proposes to issue an 
Environmental Assessment (EA) rather 
than issuing a draft and final EA. Staff 
intends to allow at least 30 days for 
entities to comment on the EA, and will 
take into consideration all comments 
received on the EA before final action is 
taken on the license application. The 
application will be processed according 
to the following schedule, but revisions 
to the schedule may be made as 
appropriate: 

Issue Notice of availability of the EA: 
March 31, 2006. 

Ready for Commission decision on 
the application: May 30, 2006. 

Final amendments to the application 
must be filed with the Commission no 
later than 30 days from the issuance 
date of the notice of ready for 
environmental analysis. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E5—7142 Filed 12-8-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[ Docket No. ERO5-1501-000] 


California Independent System 
Operator Corporation; Notice of 
Technical Conference Agenda 


December 1, 2005. 


As announced in the Notice of 
Technical Conference issued on 
November 21, 2005, the Commission 
Staff will convene a technical 
conference on Wednesday, December 7, 
2005, from 9:30 a.m. to 5 p.m. (EST), at 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC, in a room to be 
announced at a later date. The technical 
conference will address the issues 
identified in the interventions and 
protests filed in this docket, as well as 
the responses in the CAISO’s answer to 
those interventions and protests. 


Please take notice of the conference 
agenda below: 


I. Opening remarks by Commission Staff 
II. Presentation by the CAISO 

III. Discussion 

IV. Comments from Staff 


Conferences are accessible under 
section 508 of the Rehabilitation Act of 
1973. For accessibility accommodations 
please send an e-mail to 
accessibility@ferc.gov or call toll free 1— 
866—208—3372 (voice) or 202-208-1659 
(TTY), or send a FAX to 202-208-2106 
with the required accommodations. 

For more information about the 
conference, including participant access 
information, please contact: Connie 
Caldwell at (202) 502-6489 or 
connie.caldwell@ferc.gov, or Marion 
Whitaker at (202) 502-8264 or 
marion.whitaker@ferc.gov. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E5-7092 Filed 12-8-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RM05-30-000] 


Rules Concerning Certification of the 
Electric Reliability Organization; and 
Procedures for the Establishment, 
Approval, and Enforcement of Electric 
Reliability Standards; Notice of Second 
Technical Conference 


December 1, 2005. 

As announced in a Notice of 
Technical Conferences issued on 
November 3, 2005, in the above 
referenced proceeding, a second 
technical conference will be held in the 
offices of the Commission, 888 First 
Street, NE., Washington, DC. All © 
interested persons may attend, and 
registration is not required. This will be 
a staff conference, but Commissioners 
may attend. 

The second technical conference will 
take place on December 9, 2005 from 
9:30 a.m. until approximately 3 p.m. 
(EST) and will be held in the 
Commission Meeting Room on the 
second floor of the Commission. 
Attached is the agenda for this 
conference. 

This second technical conference will 
address how to establish electric 
reliability standards, state roles in 
reliability, and issues related to 
compliance and enforcement of 
standards, and North American 
perspectives of these issues. It follows 
up on issues discussed in the first 
technical conference of November 18, 
2005, which addressed current and 
possible future procedures for 
establishment and approval of electric 


‘reliability standards. 


Transcripts of the conference will be 
immediately available from Ace 
Reporting Company (202~347-—3700 or 
1-800-336-6646) for a fee. They will be 
available for the public on the 
Commission’s eLibrary system seven 
calendar days after the Commission 
receives the transcript. 

A free Webcast of this event is 
available through http://vww.ferc.gov. 
Anyone with Internet a cess who 
desires to view this event can do so by 
navigating to www.ferc.gov’s Calendar 
of Events and locating this event in the 
Calendar. The event will contain a link 
to its Webcast. The Capitol Connection 
provides technical support for the 
Webcasts. It also offers access to this 
event via television in the DC area and 
via phone bridge for a fee. If you have 
any questions, visit http:// 
www.CapitolConnection.org or contact 


Federal Register/Vol. 70, No. 236/Friday, December 


9, 2005 / Notices 73231 


Danelle Perkowski or David Reininger at 
703-993-3100. 

Commission conferences are 
accessible under section 508 of the 
Rehabilitation Act of 1973. For 
accessibility accommodations please 
send an e-mail to accessibility@ferc.gov 
or call toll free 866-208-3372 (voice) or 
202-208-1659 (TTY), or send a FAX to 
202-208-2106 with the required 
accommodations. 

For more information about the 
conference, please contact Mary Cain at 
(202) 502-6337 (mary.cain@ferc.gov) or 
Sarah McKinley at (202) 502-8004 
(sarah.mckinley@ferc.gov). 


Magalie R. Salas, 
Secretary. 


Appendix A—Second Technical 
Conference on Electric Reliability 
Standards; Reliability Standards; States 
Role in Reliability; Compliance and 
Enforcement of Standards Agenda 


December 9, 2005. 


9:30 a.m.—Opening Remarks 

Joseph Kelliher, Commission Chairman. _ 
9:45 a.m.—Introductions 

Joseph McClelland, Director, Division of 
Reliability, Office of Markets,Tariffs, and 
Rates, Commission. 

10 a.m.—Panel I: Establishing and Processing 
Electric Reliability Standards. 

The Energy Policy Act of 2005 (EPAct 
2005) authorizes the Commission to 
approve standards that provide for 
reliable operation of the bulk power 
system and to remand those that do not. 

The panelists will provide insight into the 
following questions: 

e What criteria should be used to 

determine reliability standards? 

e How should “‘best practices” be 
incorporated into developing reliability 
standards? 

e What process should the Commission 
use in evaluating reliability standards? 

e What are the implications forthe _ 
Electricity Reliability Organization (ERO) ifa 
reliability standard is remanded? 

e What process should be used by the ERO 
for handling remanded reliability standards? 

¢ How are entities such as distribution 
providers, load serving entities, generator 
owners, generator operators, etc. covered by 
the reliability standards approved by the 
Commission? 

Participants: 

Natural Resources Canada (invited). 

Energy Regulatory Commission Mexico 
(invited). 

North American Electric Reliability 
Council (invited). 

ISO/RTO Council (invited). 

North American Energy Standards Board 
(invited). 

Electric Power Supply Association 
(invited). 

11:15 a.m.—Break. 
11:30 a.m.—Panel II: State and Provincial 
Role in Reliability. : 

EPAct 2005 states that it does not preempt 

the authority of any state to take action 


to ensure the safety, adequacy, and 
reliability of electric service within that 
state, as long as such action is not 
inconsistent with any reliability 
standard. [t also directs the Commission 
to establish a regional advisory body of 
at least two-thirds of the states within a 
region petition. A regional advisory body 
shall be composed of one member from 
each participating state in the region, 
appointed by the Governor of each state, 
and may include representatives of 
agencies, states, and provinces outside 
the United States. 

The panelists will provide insight into the 
following questions: 

@ What role should states and provinces 
play with regard to reliability standards? 

e How should the Commission receive 
input for approval of reliability 
standards from the states, provinces, 
Regional Entities, and ERO? 
What test should the Commission use to 
determine whether a state-developed 


rule conflicts with reliability standards? . 


When should Regional Advisory Bodies 
be convened and for what purpose? 
What role should the states, provinces, 
Regional Entities, ERO, and the 
Commission play in determining 
resource adequacy? 

Participants: 

Florida Public Service Commission 
(invited). > 

New York Public Service Commission 
(invited). 

Western Governors Association (invited). 

Alberta Department of Energy (invited). 

National Association of Regulatory Utility 
Commissioners (invited). 

Southwest Power Pool Regional State 
Committee (invited). 

National Association of State Utility 
Consumer Advocates (invited). 

Organization of Midwest ISO States 
(invited). 

1 p.m.—1:45 p.m.—LUNCH 
1:45 p.m.—Panel III: Compliance and 
Enforcement. 

EPAct 2005 gives the ERO the power to 
enforce reliability standards with 
penalties for violation of standards 
approved by the Commission, and to file 
notice and record of the proceeding with 
the Commission. Penalties shall be 
subject to review by the Commission. 
The Commission may take such action as 
is necessary or appropriate against the 
ERO or a regional entity to ensure 
compliance with a reliability standard or 
any Commission order affecting the ERO 
or a regional entity. 

The panelists will discuss the following 
questions: 

e What process should be used to monitor 
reliability standards compliance and 
determine violations? 

How should the ERO coordinate and 
oversee the regional entities’ compliance 
efforts? 

How should penalties be determined? 
How should violations be disclosed? 
What data should the Commission and 
the ERO collect to enforce reliability 
standards? 


Should there be different levels of 
penalties for different types of reliability 
standards? 
How do self-regulatory organizations 
assure compliance, conduct 
investigations, and coordinate 
enforcement with federal agencies? 

Participants: 

North American Electric Reliability 
Council (invited). 

Institute for Nuclear Power Operation 
{invited}. 

U.S. Securities and Exchange Commission 
(invited). 

National Association of Securities Dealers 
(invited). 

Edison Electric Institute (invited). 

3 p.m.—Closing Remarks. 


{FR Doc. E5-7094 Filed 12-8-05; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RM98—1—000] 


Records Governing Off-the Record 
Communications; Public Notice 


December 1, 2005. 

This constitutes notice, in accordance 
with 18 CFR 385.2201(b), of the receipt 
of prohibited and exempt off-the-record 
communications. 

Order No. 607 (64 FR 51222, 
September 22, 1999) requires 
Commission decisional employees, who 
make or receive a prohibited or exempt 
off-the-record communication relevant 
to the merits of a contested proceeding, 
to deliver to the Secretary of the 
Commission, a copy of the 
communication, if written, or a 
summary of the substance of any oral 
communication. 

Prohibited communications are 
included in a public, non-decisional file 
associated with, but not a part of, the 
decisional record of the proceeding. 
Unless the Commission determines that 
the prohibited communication and any 
responses thereto should become a part 
of the decisional record, the prohibited 
off-the-record communication will not 
be considered by the Commission in 
reaching its decision. Parties to a 
proceeding may seek the opportunity to 
respond to any facts or contentions 
made in a prohibited off-the-record 
communication, and may request that 
the Commission place the prohibited 
communication and responses thereto 
in the decisional record: The 
Commission will grant such a request 
only when it determines that fairness so 
requires. Any person identified below as 
having made a prohibited off-the-record 
communication shall serve the 
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document on all parties listed on the 
official service list for the applicable 
proceeding in accordance with Rule 

2010, 18 CFR 385.2010. 


Exempt off-the-record 
communications are included in the . 
decisional record of the proceeding, 
unless the communication was with a 
cooperating agency as described by 40 


CFR 1501.6, made under 18 CFR 


385.2201(e)(1)(v). 

The following is a list of off-the- 
record communications recently 
received by the Secretary of the 
Commission. The communications 
listed are grouped bydocket numbers in 
ascending order. These filings are 
available for review at the Commission 
in the Public Reference Room or may be 


viewed on the Commission’s Web site at 
http://www. ferc.gov using the eLibrary 
link. Enter the docket number, 
excluding the last three digits, in the 
docket number field to access the 
document. For assistance, please contact 
FERC, Online Support at 
FERCOnlineSupport@ferc.gov or toll. 
free at (866)208—3676, or for TTY, 
contact (202)502—8659. 


Date received 


Presenter or requester 


Alice & David Cornish. - 


Elizabeth Wright." 


Amy Davis. 

Peter Goode. 

Nancy Kochan. 
Nancy Kochan. 

Hon. Orrin G. Hatch. 


Kirk E. Ranzetta. 


Docket No. 

Prohibited: 
2. Project Nos. 2539-000 and 12522—-000 ...........eseeseesseeeceeeseeeceeeeeeetens 11-15-05 

Exempt: 
3. Project Nos. 2111-000, 2071-000 and 935-000 11-16-05 
7 Project Nos. 9185-009 and 9184-013 11-22-05 ....... 
8 Project Nos. 9185-009 and 9134013 11-25-05 


Sarah Kulpa. 


| Sarah Kulpa. 


Magalie R. Salas, 
Secretary. 

{FR Doc. E5—-7095 Filed 12—8—05: 8:45 am} 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RM06-7-000] 


Proposed Amendments to Blanket 
Construction Certificates; Notice of 
Petition for Rulemaking 


December 5, 2005. 

On November 22, 2005, the Interstate 
Natural Gas Association of America and 
the Natural Gas Supply Association 
filed a petition under § 385.2087{a) of . 
the Commission’s regulations seeking a 
rulemaking to make certain regulatory 
and policy changes that they contend 
will improve the ability of the natural 
industry to ensure the adequacy of the 
interstate pipeline infrastructure. 

Specifically, the petition seeks a 
rulemaking to eliminate the exclusion of 
mainline expansions, underground 
storage enhancements, and LNG take- 
away facilities from blanket eligibility 
under § 157.202(b}(2)(ii)(C) and (D} of 
the Commission's regulations. They also 
request that the Commission revise the 
blanket dollar limits under § 157.208(d) 

' of the Commission’s regulations to 
reflect updated project development and 
construction costs. Finally, they ask that 
the Commission issue a policy 
statement or rule to clarify that it would 
not constitute undue discrimination for 


1One of five postcard submittals fiied in Project Nos. 2539-000 and 12522—000 between November 15, 2005 and November 30, 2005. 


a project’s ‘foundation shippers” to 
receive favorable rate treatment 
compared with other shippers in the 
same project. 

The Commission has not yet 
determined whether the public interest 
would be served by conducting the 
rulemaking proposed by the petitioners 
and, in its discretion, brings this 


_ petition to the attention of the public. 


This notice is not a notice of proposed 
rulemaking, but merely provides the 
public with an opportunity to comment 
in writing on the question of whether 
the Commission should take further 
action on the petition. Any person 
desiring to be heard with reference to 
the petition should file comments on or 
before January 17, 2006. 

The petition is on file with the 


. Commission and open to public 


inspection at the Commission’s Public 
Reference Room or may be viewed on 
the Commission’s Web site at 


http:/www .ferc.gov using the “eLibrary” 


link. Enter the docket number field to 
access the document. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll 
free at (866) 208-3676, or for TTY, 
contact (202) 502-8659. 

The Commission strongly encourages 


- electronic filings of comments via the 


Internet in lieu of paper. See 18 CFR 
385.2001(a){1){iii) and the instructions 
on the Commission’s Web site (http:// 


www.ferc.gov) under the “e-Filing” link. 


Nora E. Donovan, 
Management Analyst. 
[FR Doc. E5—7100 Filed 12-8-05; 8:45 am] 


BILLING CODE 6717-01-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-6670-02] 


Environmental impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared pursuant to the Environmental 
Review Process (EDP), under section 
309 of the Clean Air Act and section 
102(2)(c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed - 
to the Office of Federal Activities at 
(202) 564-7167. 

An explanation of the ratings assigned 
to draft environmental impact 
statements (EISs) was published in FR 
dated May 18, 2001 (97 FR 27647). 


Draft EISs 


EIS No. 20050348, EDP No. D-NPS- 
L65492-WA, Bey’s Landing National 
Historical Reserve General Management 
Plan, Implementation, Town of 
Coupeville, Island County, WA. 

Summary: EPA does not object to the 
proposed project; however, EPA did 
request clarification of future 
environmental monitoring activities. 
Rating LO. 

EIS No. 20050382, EDP No. D-BIA- 
F60008-Wi, Menominee Casino-Hote] 
223-Acre Fee-to-Trust Transfer and 
Casino Project, Implementation, Federal 
Trust, Menominee Indian Tribe of | 
Wisconsin (Tribe), in City of Kenosha 
and County of Kenosha, WI. 

Summary: EPA expressed 
environmental concerns about general 
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conformity, energy and water 
conservation, and cumulative impacts 
analysis. Rating EC2. 

EIS No. 20050406, EDP No. D-FHW-— 
L40228-WA, South Park Bridge Project, 
Proposes to Rehabilitate or Replace the 
Historic South Rark Ridge over the 
Duwamish Waterway at 14th/16 Avenue 
S,; U.S. Coast Guard Permit and U.S. 
Army COE Section 10 and 404 Permits, 
_ King County, WA. 

Summary: EPA expressed 
environmental concerns about water 
quality, hazardous waste, and 
environmental justice impacts related to 
the project. and requested additional 


_ information in the final EIS. Rating EC1. 


EIS No. 20050421, EDP No. D-HUD- 
C85046-NY, Ashburton Avenue Master 
Plan and Urban Renewal Plan/Mulford 
Hope VI Revitalization Plan, 
Development, Implementation, Yonkers 
City, Westchester County, NY. 

Summary: EPA expressed 
environmental concerns about air 
quality impacts and the need for a 


General Conformity Determination. 


Rating EC2. 

EIS No. 20050445, EDP No. D-NPS- 
J61108-SD, Badlands National Park/ 
North Unit General Management Plan, 
Implementation, Jackson, Pennington 
and Shannon Counties, SD. 

Summary: EPA expressed 
environmental concerns about potential 
dir quality, riparian and other water 
resources, and wildlife habitat impacts, 
and recommended further evaluation of 
these impacts, including a discussion of 
potential mitigation measures, be 
included in the Final EIS. Rating EC2. 


Final EISs 


EIS No. 20050443, ERP No. F-FHW- 
H40182-00, US—159 Missouri River 
Crossing Project, Rehabilitation or 
Replacement of the Missouri River 
Bridge at Rulo, Funding and U.S. Army 
COE Section 404 Permit, Richardson 
County, NE and Holt County, MO. 

Summary: EPA does not object to the 
proposed project and appreciates the 
additional coordination afforded to 4(f) 
properties, as well as the inclusion of 
Traffic System Management/Travel 
Demand Management in combination 
with the preferred alternative. 

EIS No. 20050458, ERP No. F~AFS- 
J65450-SD, Deerfield Project Area, 
Proposes to Implement Multiple 
Resource Management Actions, Mystic 
Ranger District, Black Hills National 
Forest, Pennington County, SD. 

Summary: EPA remains concerned 
about water quality impacts from " 
additional runoff and related erosion 
and sediment losses. In addition, EPA 
continues to express environmental 
concerns about cumulative impacts to 


soils, water quality, aquatic resources, 
and fish and wildlife habitats and 
populations. 

Dated: December 6, 2006. 
Robert W. Hargrove, 


Director, NEPA Compliance Division, Office 
of Federal Activities. 


(FR Doc. E5—7121 Filed 12—8—05; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-6670-01] 


Environmental Impacts Statements; 
Notice of Availability 


Responsible Agency: Office of Federal 
Activities, General Information (202) 
564-7167 or http://www.epa.gov/ 
compliance/nepa/. 

Weekly receipt of Environmental impact 
Statements 

Filed November 28, 2005 Through 
December 2, 2005 

Pursuant to 40 CFR 1506.9. 

EIS No. 20050501, Draft EIS, NRS, AR, 

- Walnut Bayou Irrigation Project, 
Natural Resource Plan for the Little 
Red River Watershed, Little River 
County, AR, Comment Period Ends: 
January 23, 2006, Contact: Kalven L. 
Trice 501-301-3100. 

EIS No. 20050502, Final EIS, AFS, MT, 
Fishtrap Project, Proposed Timber 
Harvest, Prescribed Burning, Road 
Construction and Other Restoration 
Activities, Lolo National Forest, 
Plains/Thompson Falls Ranger 
District, Sanders County, MT, Wait 
Period Ends: January 9, 2006, Contact: 

Randy Hojem 406-826-4308. 

EIS No. 20050503, Draft EIS, GSA, WA, 
Peace Arch Port of Entry 
Redevelopment Project, 
Improvements to Security, Safety and 
Functionality, Canadian Border in 
Blaine, Whatcom County, WA, 
Comment Period Ends: January 23, 
2006, Contact: Michael Levine 253- 
931-7263. 

EIS No. 20050504, Draft Supplatnent, 
COE, MO, St. Johns Bayou and New 
Madrid Floodway Project, Channel 
Enlargement and Improvement, 
Revised Information to Clarify and 
Address Issues of Concern, Flood 
Control National Economic 
Development (NED), New Madrid, 
Mississippi and Scott Counties, MO, 
Comment Period Ends: January 23, 
2006, Contact: Danny Ward 901-544— 
0709.- 

EIS No. 20050505, Final EIS, AFS, 00, 

Caribou Travel Plan Revision, 

Determine the Motorized Road and 

Trail System, Implementation, 


Caribou-Targhee National Forest, 
Westside, Soda Spring and 
Montpeller Ranger Districts, Bannock, 
Bear River, Bonneville, Caribou, 
Franklin, Oneida and Power Counties, 
ID; Box Elder and Cache Counties, UT 
and Lincoln County, WY, Wait Period 
Ends: January 9, 2006, Contact: Deb 
Tiller 208-557-5779. 

EIS No. 20050506, Final EIS, NOA, 00, 
Pacific Coast Groundfish Fishery 
Management Plan, To Conserve and 
Enhance Essential Fish Habitat (EFH) 

- Designation and Minimization of 

. Advise Impacts, Coast Exclusive 
Economic Zone, WA, OR and CA, 
Wait Period Ends: January 9, 2006, 
Contact: Dr. Robert Lohn 206-526- 
6150. 

EIS No. 20050507, Draft EIS, BLM, NV, 
Sheep Complex, Big Springs and 
Owyhee Grazing Allotments Sensitive 
Bird Species Project, Determine 
Impacts of Livestock Grazing, Elko 
County, NV, Comment Period Ends: 
January 23, 2006, Contact: Lorrie West 
775-753-0200. 

EIS No. 20050508, Final EIS, NPS, IN, 
Lincoln Boyhood National Memorial 
General Management Plan, 
Implementation, Lincoln City Spencer 
County, IN, Wait Period Ends: January 
9, 2006, Contact: Nick Chevance 402- 
661-1844. 

EIS No. 20050509, Final Supplement, 

COE, FL, Central and Southern ; 

Florida Project, Tamiami Trail 

Modifications, Modified Water 

Deliveries to Everglades National 

Park, Authorized Flow of Water from 

WCA-~38 and the L—29 Canal North of 

the Tamiami Trail, Dade County, FL, 

Wait Period Ends: January 9, 2006, 

Contact: Dr. Jonathan Moulding 904— 

232-2286. 

EIS No. 20050510, Draft EIS, FHW, 00, 
I-81 Corridor Improvement Study in 
Virginia , Transportation 
Improvements from the Tennessee 
Border to the West Virginia Border, 
(Tier 1), Several Counties, VA and 
WV, Comment Period Ends: February 
17, 2006, Contact: John Simkins 804— 
775-3342. 

EIS No. 20050511, Draft EIS, DOE, PA, 
Gilberton Coal-to-Clean Fuels and 
Power Project, Construction and 
Operation a New Demonstration 
Plant, Schuylkill County, PA, 
Comment Period Ends: February 8, 
2006, Contact: Janice L. Bell 1-866— 
576-8240. 

EIS No. 20050512, Final EIS, NPS, DC, 

Rock Creek Park and the Rock Creek 

and Potomac Parkway Project, 

General Management Plan, 

Implementation, Washington, DC, 

Wait Period Ends: January 9, 2006, 
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Contact: Patrick Gregerson 202-619— 

7277. 

EIS No. 20050513, Final EIS, AFS, AR, 
Ozark-St. Francis National Forests 
Proposed Revised Land and Resource 
Management Plan, Implementation, 
Several Counties, AR, Wait Period 
Ends: January 9, 2006, Contact: Gary 
Knudsen 479-964-7200. 

EIS No. 20050514, Final EIS, NIH, ME, 
National Emerging Infectious 
Laboratories, Selected the Preferred 
Alternative, Construction of National 
Bioconiainment Laboratory, 
BioSquare Research Park, Boston 
University Medical Center Campus, 
Boston, MA, Wait Period Ends: | 
January 9, 2006. Contact: Valerie 
Nottingham 301-496-7775. 


Amended Notices 


EIS No. 20050469, Draft EIS, NOA, 60, 
Programmatic—-Towards an 
Ecosystem Approach for the Western 
Pacific Region: From Species Based 
Fishery Management Plans to Place- 
Based Fishery Ecosystem Plans, 
Realignment, Implementation, 
Western Pacific Region (America 
Samoa, Guam, Hawaii, 
Commonwealth of the Northern 
Mariana Islands), and U.S. Pacific 
Remote Island Areas, Comment 
Period Ends: December 27, 2005, 
Contact: William L. Robinson 808-- 
944-2200. 

Revision of FR Notice Published 
November 10, 2005: Correction to 
Comment Period from December 26, 
2005 to December 27, 2005. Also, this 
document is available on the Internet at: 
http://swr.nmfs.noaa.gov/pir. 

Dated: December 6, 2005. 

Robert W. Hargrove, 


Director, NEPA Compliance Division, Office 
of Federal Activities. 


[FR Doc. E5~7120 Filed 12-8-05; 8:45 am] 
BILLING CODE 6560—50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


{EPA-HQ-OPP-2005-0318; FRL-7748-5] 


Notice of Filing of a Pesticide Petition 
Amendment to Regulations for 
Residues of the Biochemical Pesticide 
2,6—diisopropyinaphthalene (2,6—DIPN) 
in or on Potatoes 


AGENCY: Envircnmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces the 
initial filing of a pesticide petition 
proposing the amendment of regulations 
for residues of the biochemical pesticide 


2,6-diisopropy!naphthalene (2,6—-DIPN) 
in or on the food commodities whole 
potatoes at 2 parts per million (ppm) 
and potato peels at 6 ppm. 

DATES: Comments must be received on 
or before January 9, 2006. 

ADDRESSES: Comments, identified by 
docket identification (ID) number EPA— 


HQ-OPP-2005-—0318 and pesticide 


petition (PP) number 16338, may be 
submitted electronically, by mail, or 
through hand delivery or courier. 
Follow the detailed instructions as 
provided in Unit I. of the 
SUPPLEMENTARY INFORMATION. 

FOR FURTHER INFORMATION CONTACT: 
Denise Greenway, Biopesticides and 
Pollution Prevention Division, {7511C), 
Office of Pesticide Programs, U. S. 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460-0001, telephone number: 
(703) 308-8263, e-mail address: 
greenway.denise@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. General Information 
A. Does this Action Apply to Me? 


You may be potentially affected by 
this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. Potentially 
affected entities may include, but are 
not limited to: 

e Crop production (NAIGS code 111). 

e Animal production (NAICS code 
112). 

e Food manufacturing (NAICS code 
311). 

¢ Pesticide manufacturing (NAICS 
code 32532). 

This listing is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this action. Other types of 
entities not listed in this unit could also 


. be affected. The North American 


Industrial Classification System 
(NAICS) codes have been provided to 
assist you and others in determining 
whether this action might apply to — 
certain entities. If you have any 
questions regarding the applicability of 
this action to a particular entity, consult 
the person listed under FOR FURTHER 
INFORMATION CONTACT. 


B. How Can I Get Copies of this 
Document and Other Related 
Information? 


1. Docket. EPA has established an 
official public docket for this action 
under docket ID number EPA—-HQ- 
OPP-2005-0318. The official public 
docket consists of the documents 
specifically referenced in this action, 
any public comments received, and 


other information related to this action. 
Although a part of the official docket, 
the public docket does not include 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by-statute. The official public 
docket is the collection of materials that 
is available for public viewing at the 
Public Information and Records 
Integrity Branch (PIRJB), Rm. 119, 
Crystal Mall #2, 1801 S. Bell St., 
Arlington, VA. This docket facility is 
open from 8:30 a.m. to 4 p.m., Monday 
through Friday, excluding legal 
holidays. The docket telephone number — 
is (703) 305-5805. 

2. Electronic access.You may access 
this document electronically through 
the EPA Internet under the “Federal 
Register’ listings at hitp:// 
www.epa.gov/fedrgstr/. 

Agency Website: EDOCKET, 
electronic public docket and comment 
system was replaced on November 25, 
2005, by an enhanced federal-wide 
electronic docket management and 
comment system located at hitp:// 
www.regulations.gov/. Follow the on- 
line instructions. 

An electronic version of the public 
docket is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
Dockets at http://www.epa.gov/edocket/ 
to submit or view public comments, to 
access the index listing of the contents 
of the official public docket, and to 
access those documents in the public 
docket that are available electronically. 
Although not all docket materials may 
be available electronically, you may still 
access any of the publicly available 
docket materials through the docket 
facility identified in Unit 1.B.1. Once in 
the system, select “search,” then key in 
the appropriate docket ID number. 

Certain types of information wil] not 
be placed in the EPA Dockets. 


Information claimed as CBI and other 


information whose disclosure is 
restricted by statute, which is not 
included in the official public docket, 
will not be available for public viewing 
in EPA’s electronic public docket. EPA’s 
policy is that copyrighted material will 
not be placed in EPA’s electronic public 
docket but will be available only in 
printed, paper form in the official public 
docket. To the extent feasible, publicly 
available docket.materials will be made 
available in EPA’s electronic public 
docket. When a document is selected 
from the index list in EPA Dockets, the 
system will identify whether the 
document is available for viewing in 
EPA’s electronic public docket. 
Although not all docket materials may 
be available electronically, you may still 
access any of the publicly available 
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docket materials through the docket 
facility identified in Unit 1.B.1. EPA 
intends to work towards providing 
electronic access to all of the publicly 
available docket materials through 
EPA’s electronic public docket. 

For public commenters, it is 
important to note that EPA’s policy is 
that public comments, whether 
submitted electronically or in paper, 
will be made available for public 
viewing in EPA’s electronic public 
docket as EPA receives them and 
without change, unless the comment 
contains copyrighted material, CBI, or 
other information whose disclosure is 
restricted by statute. When EPA 
identifies a comment containing 
copyrighted material, EPA will provide 
a reference to that material in the . 
version of the comment that is placed in 
EPA’s electronic public docket. The 
entire printed comment, including the 
copyrighted material, will be available 
in the public docket. 

Public comments submitted on 
computer disks that are mailed or 
delivered to the docket will be 
transferred to EPA’s electronic public 
docket. Public comments that are 
mailed or delivered to the docket will be 
scanned and placed in EPA’s electronic 
public docket. Where practical, physical 
objects will be photographed, and the 
photograph will be placed in EPA’s 
electronic public docket along with a 
brief description written by the docket 
staff. 


C. How and to Whom Do I Submit 
Comments? 


You may submit comments 
electronically, by mail, or through hand 
delivery/courier. To ensure proper 
receipt by EPA, identify the appropriate 
docket ID number in the subject line on 
the first page of your comment. Please 
ensure that your comments are - 
submitted within the specified comment 
period. Comments received after the | 
close of the comment period will be 
marked “‘late.’’ EPA is not required to 
consider these late comments. If you 
wish to submit CBI or information that 
is otherwise protected by statute, please 
follow the instructions in Unit I.D. Do 
not use EPA Dockets or e-mail to submit 
CBI or information protected by statute. 

1. Electronically. If you submit an 
electronic comment as prescribed in this 
unit, EPA recommends that you include 
your name, mailing address, and an e- 
mail address or other contact 
information in the body of your 
comment. Also include this contact 
information on the outside of any disk 
or CD ROM you submit, and in any 
cover letter accompanying the disk or 
CD ROM. This ensures that you can be 


identified as the submitter of the 
comment and allows EPA to contact you 
in case EPA cannot read your comment 
due to technical difficulties or needs 
further information on the substance of 
your comment. EPA’s policy is that EPA 
will not edit your comment, and any 
identifying or contact information 
provided in the body of a comment will 
be included as part of the comment that 
is placed in the official public docket, 
and made available in EPA’s electronic 
public docket. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 


comment. 


i. EPA Dockets. Your use of EPA's 
electronic public docket to submit 
comments to EPA electronically is 
EPA’s preferred method for receiving 
comments. Go directly to EPA Dockets 
at http://www.epa.gov/edocket/, and 
follow the online instructions for 
submitting comments. Once in the 
system, select “search,” and then key in 
docket ID number EPA-HQ—OPP-—2005-— 
0318. The system is an ‘“‘anonymous 
access” system, which means EPA will 
not-know your identity, e-mail address, 
or other contact information unless you 
provide it in the body of your comment. 

ii. E-mail. Comments may be sent by 


. e-mail to opp-docket@epa.gov, 


Attention: Docket ID Number EPA-HQ-— 


OPP—2005-—0318. In contrast to EPA’s 


electronic public docket, EPA’s e-mail 
system is not an “anonymous access”’ 
system. If you send an.e-mail comment 
directly to the docket without going 
through EPA’s electronic public docket, 
EPA’s e-mail system automatically 
captures your e-mail address. E-mail 
addresses that are automatically 
captured by EPA's e-mail system are 
included as part of the comment that is 


_ placed in the official public docket, and 


made available in EPA’s electronic 
public docket. 

iii. Disk or CD ROM. You may submit 
comments on a disk or CD ROM that 
you mail to the mailing address 


identified in Unit I.C.2. These electronic 


submissions will be accepted in 
WordPerfect or ASCII file format. Avoid 
the use of special characters and any 
form of encryption. 

2. By mail. Send your comments to: 
Public Information and Records 
Integrity Branch (PIRIB) (7502C), Office 
of Pesticide Programs (OPP), 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460-0001, Attention: Docket ID 
Number 

3. By hand delivery or courier. Deliver 
your comments to: Public Information 
and Records Integrity Branch (PIRIB), 
Office of Pesticide Programs (OPP), 


Environmental Protection Agency, Rm. 
119, Crystal Mall #2, 1801 S. Bell St., 
Arlington, VA, Attention: Docket ID 
Number EPA-HQ—OPP-2005-0318. 
Such deliveries are only accepted 
during the docket’s normal hours of 
operation as identified in Unit 1.B.1. 


D. How Should I Submit CBI to the 
Agency? 

Do not submit information that you 
consider to be CBI electronically 
through EPA’s electronic public docket 
or by e-mail. You may claim 
information that you submit to EPA as 
CBI by marking any part or all of that 
information as CBI (if you submit CBI 
on disk or CD ROM, mark the outside 
of the disk or CD ROM as CBI and then 
identify electronically within the disk or 
CD ROM the specific information that is 
CBI). Information so marked will not be 


disclosed except in accordance with 


procedures set forth in 40 CFR part 2. 

In addition to one complete version of 
the comment that includes any 
information claimed as CBI, a copy of 
the comment that does not contain the 
information claimed as CBI must be 
submitted for inclusion in the public 
docket and EPA’s electronic public 
docket. If you submit the copy that does 
not contain CBI on disk er CD ROM, 
mark the outside of the disk or CD ROM 
clearly that it does not contain CBI. 
Information not marked as CBI willbe __ 
included in the public docket and EPA's 
electronic public docket without prior 
notice. If you have any questions about 
CBI or the procedures for claiming CBI, 
please consult the person listed under 
FOR FURTHER INFORMATION CONTACT. 


E. What Should I Consider as I Prepare 
My Comments for EPA? 


You may find the following 
suggestions helpful for preparing your 
comments: 

1. Explain your views as clearly as 
possible. 

2. Describe any assumptions that you 
used. 

3. Provide copies of any technical 
information and/or data you used that 
support your views. 

4. If you estimate potential burden or 
costs, explain how you arrived at the 
estimate that you provide. 

5. Provide specific examples to 
illustrate your concerns. 

6. Make sure to submit your 
comments by the deadline in this 
notice. 

7. To ensure proper receipt by EPA, 
be sure to identify the docket ID number 
assigned to this action and the pesticide 
petition number of the summary of 
interest in the subject line on the first 
page of your response. It would also be’ 
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helpful if you would provide the name, 
date, and Federal Register citation. 


Il. What Action is the Agency Taking? 


EPA is printing a summary of the 
pesticide petition received under 
section 408 of the Federal Food, Drug, 
and Cosmetic Act (FFDCA), 21 U.S.C. 
346a, proposing the amendment of 
regulations in 40 CFR 180.590 for 
residues of the biochemical pesticide 
2,6—diisopropylnaphthalene (2,6—DIPN) 
in or on the food commodities whole 
potatoes at 2 parts per million (ppm) 
and potato peels at 6 ppm. EPA has 
determined that thts pesticide petition 
contains data or information regarding 
the elements set forth in FFDCA section 
408(d)(2); however, EPA has not fully 
evaluated the sufficiency of the 
submitted data at this time or whether 
the data support granting of the 
pesticide petition. Additional data may 
be needed before EPA rules on this 
pesticide petition. 


Pursuant to 40 CFR 180.7(f}, a 
summary of the petition, prepared by 
the petitioner along with a description 
of the analytical methods available for 
the detection and measurement of the 
pesticide chemical residues is available 
on EPA’s Electfonic Docket at http:// 
www.epa.gov/edocket . To locate this 
information, on the home page of the 
EPA’s Electronic Docket select ‘Quick 
Search” and type the OPP docket 
~ number for the pesticide petition (as 
specified in Unit I.B.1.) in the search 
field. Once the search has located the 
docket, clicking on the “Docket ID” will 
bring up a list of all documents in the 
docket for the pesticide including the 
petition summary. 


Amendment to Existing Tolerance 


PP 1F6338. Loveland Products, Inc. 
7251 W. 4» Street, Greeley, CO 80634, 
proposes to amend the tolerances in 40 
CFR 180.590 for residues of the 
biochemical pesticide 2,6— 
diisopropylnaphthalene (2,6—DIPN) in 
or on the food commodities whole 
potatoes at 2 parts per million (ppm) 
and potato peels at 6 ppm. The 
analytical method for determining 
residues is by high-performance liquid 
chromatography (HPLC) and is used to 
measure and evaluate the chemical 
residues. 


List of Subjects 


Environmental protection, 
Agricultural commodities, Feed 
additives, Food additives, Pesticides 
and pests, Reporting and recordkeeping 
requirements. 


Dated: November 18, 2005. 
Janet L. Andersen, 
Director, Biopesticides and Pollution 


Prevention Division, Office of Pesticide 
Programs. 


[FR Doc. 05—23855 Filed 12-8-05; 8:45 am] 
BILLING CODE 6560-50-S 


ENVIRONMENTAL PROTECTION 
AGENCY 


[Docket No. EPA-HQ—ORD-2005-0029; 
FRL-8006-6] 

Air Quality Criteria for Oxides of 
Nitrogen 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice; call for information. 


SUMMARY: The U.S. Environmental 
Protection Agency (EPA) is undertaking 
to update and revise, where appropriate, 
the Air Quality Criteria for Oxides of 
Nitrogen, EPA/600/8—91/049aF—cF, 
published in August 1993 by the Office 
of Research and Development, National 
Center for Environmental Assessment. 
Interested parties are invited to assist 
the EPA in developing and refining the 
scientific information base for updating 
the Air Quality Criteria for Oxides of 
Nitrogen by submitting research studies 
that have been published, accepted for 
publication, or presented at a public 
scientific meeting. Areas where 
additional new information will be 
particularly useful to EPA for this 
project are described in the : 
SUPPLEMENTARY INFORMATION section of 
this notice. 

DATES: Al! communications and 
information should be submitted by 
January 31, 2006. 

ADDRESSES: Information may be 
submitted electronically, by mail, by 
facsimile, or by hand delivery/courier. 
Please follow the detailed instructions 
provided in the section of this notice 
entitled SUPPLEMENTARY INFORMATION. 


FOR FURTHER INFORMATION CONTACT: For 


’ details on the period for submission of 


research information from the public, 
contact the Office of Environmental 
Information Docket; telephone: 202— 
566-1752; facsimile: 202-566-1753; or 
e-mail: ORD.Docket@epa.gov. 

For technical information, contact 
Dennis Kotchmar, MD, facsimile: 919- 
541-1818 or e-mail: 
kotchmar.dennis@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. Information About the Project 


Section 108(a) of the Clean Air Act 
directs the Administrator to identify 
certain pollutants which ‘may 


reasonably be anticipated to endanger 
public health and welfare” and to issue 
air quality criteria for them. These air 
quality criteria are to ‘‘accurately reflect 
the latest scientific knowledge useful in 
indicating the kind and extent of all 
identifiable effects on public health or 
welfare which may be expected from the 
presence of [a] pollutant in the ambient 
air * * *.” Under section 109 of the 
Act, EPA is then to establish National 
Ambient Air Quality Standards 
(NAAQS) for each pollutant for which 
EPA has issued criteria. Section 109(d) 
of the Act subsequently requires 
periodic review and, if appropriate, 
revision of existing air quality criteria to 


_ reflect advances in scientific knowledge 


on the effects of the pollutant on public 
health and welfare. EPA is also to revise 
the NAAQS, if appropriate, based on the 
revised criteria. 

Oxides of nitrogen (NOx) are one of 
six principal (or “‘criteria’’) pollutants 
for which EPA has established National 
Ambient Air Quality Standards ~ 
(NAAQS). Periodically, EPA reviews the 
scientific basis for these standards by 
preparing an Air Quality Criteria 
Document (AQCD). The AQCD provides 
scientific bases for additional technical 
and policy assessments that form the 
basis for EPA decisions on the adequacy’ 
of a current NAAQS and the 
appropriateness of new or revised 
standards. One of the first steps in this 
process is to announce the beginning of 
this periodic NAAQS review and the 
start of the development of the AQCD, 
by requesting the public to submit 
scientific literature that they want to 
bring to the attention of the Agency. The 
Clean Air Scientific Advisory 
Committee (CASAC), a review 
committee of the EPA’s Science 
Advisory Board (SAB), is mandated by 
the Clean Air Act with performing an 
independent expert scientific review of 
EPA’s draft AQCDs. As the process 
proceeds, the public will have 
opportunities to review and comment 
on the draft oxides of nitrogen AQCD. 
These opportunities will also be 
announced in the Federal Register. 

Since completion of the 1993 Air 
Quality Criteria for Oxides of Nitrogen, 
EPA has continued to follow the 
scientific research on oxides of nitrogen 
exposure and its effects on health and 
the environment and has gathered 
appropriate studies. The Agency is 
particularly interested in additional new 
information concerning: (a) 
Toxicological studies of effects of 
controlled exposure to nitrogen dioxide 
or other oxides of nitrogen on laboratory 
animals and humans; (b) epidemiologic 
(observational) studies of health effects 
associated with ambient exposures of 
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human populations to nitrogen dioxide 
or other oxides of nitrogen; and (c) 
ecological studies of the effects on 
agricultural crops and natural terrestrial 
and/or aquatic ecosystems of ambient 
exposures to nitrogen dioxide or other . 
oxides of nitrogen. These and other 

_ selected literature relevant to a review 
of the NAAQS for oxides of nitrogen 
will be assessed in the forthcoming 
revised Oxides of Nitrogen AQCD. One 
or more drafts of the Oxides of Nitrogen 
AQCD are expected to be made available 
by EPA for public comment and CASAC 
- review during 2006 and 2007. In 
addition, other opportunities for 
submission of new peer-reviewed, 
published (or in-press) papers will be 
possible as part of public comment on 
the draft documents that will be 
reviewed by CASAC. 


Il. How To Submit Information to the 
Docket 


EPA has established an official public 
docket for information pertaining to the 
revision of the oxides of nitrogen 
criteria document. Submit your 
comments, identified by Docket ID No. 
EPA-—HQ-ORD-2005-0029, by one of 
the following methods: 

e http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 

e E-mail: ORD.Docket@epa.gov. 

e Fax: 202-566-1753; Office of 
Environmental Information (OEI) Docket 
in the Headquarters EPA Docket Center. 

¢ Mail: Office of Environmental 
Information (OEI) Docket in the 
Headquarters EPA Docket Center (Mail 
Code 2822T), U.S. Environmental 
Protection Agency, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20460. If 
you provide information in writing, 
please submit one unbound original, 
with pages numbered consecutively, 
and three copies. For attachments, 
provide an index, number pages 
consecutively with the main text, and 
submit an unbound original and three 
copies. 

e Hand Delivery: Office of 
Environmental Information (OEI) Docket 
in the Headquarters EPA Docket Center, 
EPA West Building, Room B102, 1301 
Constitution Ave., NW., Washington, 
DC. The EPA Docket Center Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the public Reading Room is 
202-566—1744, and the telephone 
number for the OEI Docket is 202-566— 
1752. Such deliveries are only accepted 
during the Docket’s normal hours of 
operation, and special arrangements 
should be made for deliveries of boxed 
information. 


Instructions: Direct your comments to 
Docket ID No. EPA~-HQ—ORD-2005- 
0029. Please adhere to the specified 
submitting period. Information received 
or submitted past the closing date will 
be marked “‘late’”’ and may only be 
considered if time permits. EPA’s policy 
is that all comments received will be 
included in the public docket without 
change and may be made available 
online at http://www.regulations.gov, 
including any personal information 
provided, unless the comment includes 
information claimed to be Confidential 
Business Information (CBI) or other 
information whose disclosure is 
restricted by statute. Do not submit 
information that you consider to be CBI 
or otherwise protected through http:// 
www.regulations.gov or e-mail. 

The http://www.regulations.gov Web 
site is an ‘“‘anonymous access”’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 


’ comment. If you send an e-mail 


comment directly to EPA without going 
through http://www.regulations.gov, 
your e-mail address will be 
automatically captured and included as 
part of the comment that is placed in the 
public docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your — 
comment and with any disk or CD-ROM 
vou submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider or may 
delay considering your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional information 
about EPA’s public docket visit the EPA 
Docket Center home page at http:// 
www.epa.gov/epahome/dockets.htm. 
Docket: All documents in the docket 
are listed in the hitp:// 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is - 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy. Publicly available docket 
materials are available either 
electronically in www.regulations.gov 
or in hard copy at the OE! Docket, EPA/ 
DC, EPA West, Room B102, 1301 
Constitution Ave., NW., Washington, 
DC. The Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is 202-566-1744, 


and the telephone number for the OEI 
Docket is 202-566-1752; facsimile: 202— 
566-1753; or e-mail: 
ORD.Docket@epa.gov. 

Dated: December 1, 2005. 
George Alapas, 
Acting Director, National Center for 
Environmental Assessment. 
[FR Doc. E5—7125 Filed 12-8-0578:45 am} 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[EPA-HQ-ORD-2005-0028; FRL-7999-9] 


Notice of Availability of the Draft 
Quality Assurance Project Pian for the 
Alternative Asbestos Control Method 
Demonstration Project 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of document availability. 


SUMMARY: The U.S. Environmental 
Protection Agency is submitting the 
draft Quality Assurance Project Plan 
(QAPP) for the Alternative Asbestos 
Control Method (AACM) Demonstration 
Project for independent external peer 
review. Prior to the meeting of the 
external peer review panel, there will be 
a 30-day public comment period. All 
comments received during this 
comment period will be shared with the 
external peer review panel for their 
consideration. The public release of this 
draft document is solely for the purpose 
of seeking public comment. This draft 
QAPP does not represent and should 
not be construed to represent any EPA 
policy, viewpoint, or determination. 
Members of the public may obtain the 
draft QAPP from http:// 
www.regulations.gov: or from Dr. Neil 
Stiber via the contact information 
below. The U.S. EPA plans to perform 

a controlled demonstration to evaluate 
the AACM alongside the current 
National Emissions Standards for 
Hazardous Air Pollutants (NESHAP) 
method. A remote, secure location at 
Fort Chaffee, Arkansas, has been 
selected as the site for this 
demonstration demolition. To facilitate 
side-by-side comparison, the site has 
several similar structures with asbestos- 
containing materials. Additional 
information about this research project, 
including a description of the AACM 
and the project schedule, is available at 
http://epa.gov/region6/6xa/ 
asbestos.htm. 


DATES: Comments must be received on 
or before January 9, 2006. 

ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA-HQ— 
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ORD-—2005-0028, one of the 
following methods: 

e http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 

e E-mail: ORD.Docket@epa.gov. 

e Mail: ORD Docket, Environmental 
Protection Agency, Mailcode: 28221T, 
1200 Penngylvania Ave., NW., 
Washington, DC 20460. 

e Hand Delivery: EPA Docket Center 
(EPA/DC), Room B102, EPA West 
Building, 1301 Constitution Avenue, 
NW., Washington, DC 20460, Attention 
Docket ID No. EPA-HQ—ORD-—2005- 
0028. Deliveries are only accepted from 
8:30 a.m. to 4:30 p.m., Monday through 
Friday, excluding legal holidays. 
Special arrangements should be made 
for deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. EPA-HQ—ORD-2005-— 
0028. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBJ) or other information 


whose disclosure is restricted by statute. 


Do not submit information that you 
consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an ‘‘anonymous access’- system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA, without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Docket: All documents in the docket 
are listed in the http:// 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
- material, such as copyrighted material, 


will be publicly available only in hard 
copy. Publicly available docket 
materials are available either 
electronically in www.regulations.gov or 
in hard copy at the ORD Docket, EPA/ 
DC, EPA West, Room B102, 1301 
Constitution Ave., NW., Washington, 
DC. The Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566-1744, 
and the telephone number for the ORD 
Docket is (202) 566—1752. 
FOR FURTHER INFORMATION CONTACT: Dr. 
Neil Stiber, Office of Research and 
Development, Mail Code 8104-R, 
Environmental Protection Agency, 1200 
Pennsylvania Avenue, NW., ; 
Washington, DC 20460; telephone 
number: (202) 564—1573; fax number: 
(202) 565-2925, e-mail: 
stiber.neil@epa.gov. 

Dated: December 5, 2005. 
Kevin Y. Teichman, 
Director, Office of Science Policy. 
[FR Doc. E5-—7097 Filed 12-8-05; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8006-9] 


Solitron Devices Inc. Superfund Site 
Riviera Beach, FL; Notice of Title 
Correction and Extension of Comment 
Period 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Title Correction; 
Solitron Devices, Inc. and Extension of 
Comment Period. 


SUMMARY: On November 25, 2005, EPA 
incorrectly published a Federal Register 
Notice titled Northeast Chemical 
Superfund Site. The notice was 
published in Volume 70 on page 71142 
of the Federal Register. This notice is to 
revise and change the title to the 
Solitron Devices, Inc- Superfund Site. 
This notice also extends the comment 
period until January 2, 2006. The notice 


- states that under section 122(h) of the 


Comprehensive Environmental 
Response, Compensation and Liability 
Act (CERCLA), the Environmental 
Protection Agency has entered into a 
Cost Recovery Settlement with Solitron 
Devices, Inc. to settle liability at the 
following Superfund Sites: Solitron 
Devices Superfund Site located in 
Riviera Beach, Florida; Solitron 
Microwave Superfund Site located in 
Port Salerno, Florida; Petroleum 
Products Corporation Superfund Site 


located in Pembroke Park, Florida; City 
Industries, Inc., Superfund Site located 
in Orlando, Florida; and the Casmalia 
Resources Superfund Site located in 
Santa Barbara County, California. 
DATES: EPA will consider public 
comments on the proposed settlement 
until January 2, 2006. EPA may 
withdraw from or modify the proposed 
settlement should such comments 
disclose facts or considerations which 
indicate the proposed settlement is 
inappropriate, improper or inadequate. 
ADDRESSES: Copies of the proposed 
settlement are available from: Ms. Paula 
V. Batchelor, U.S. Environmental 
Protection Agency, Region 4, Superfund 
Enforcement and Information 
Management Branch, Waste 
Management Division, 61 Forsyth 
Street, SW., Atlanta, Georgia 30303. 
404/562-8887. 
Batchelor.Paula@epa.gov. 

Written or may be 
submitted to Ms. Batchelor at the above 
address within thirty days of the date of 
publication. 


Dated: November 30, 2005. 
Rosalind H. Brown, 


Chief, Superfund Enforcement and 
Information Management Branch, Waste 
Management Division. 

[FR Doc. E5—7127 Filed 12—8—05; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[EPA-HQ—OPPT-—2005-0063; FRL-—-7750-9] 


Certain New Chemicals; Receipt and 
Status Information 


AGENCY: Environmental Protection 


Agency (EPA). 


ACTION: Notice. 


SUMMARY: Section 5 of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
(defined by statute to include import) a 
new chemical (i.e., a chemical not on 
the TSCA Inventory) to notify EPA and 
comply with the statutory provisions 
pertaining to the manufacture of new 
chemicals. Under sections 5(d)(2) and — 
5(d)(3) of TSCA, EPA is required to 
publish a notice of receipt of a 
premanufacture notice (PMN) or an 
application for a test marketing 
exemption (TME), and to publish 
periodic status reports on the chemicals 
under review and the receipt of notices 
of commencement to manufacture those 
chemicals. This status report, which 
covers the period from October 17, 2005 
to October 28, 2005, consists of the 
PMNs pending or expired, and the 
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notices of commencement to 
manufacture a new chemical that the 
Agency has received under TSCA 
section 5 during this time period. 
DATES: Comments, identified by the 
docket ID number EPA—HQ—OPPT-— 
2005-0063 and the specific PMN 
number or TME number, must be 
received on or before January 9, 2006. 
ADDRESSES: Comments/may be 
submitted electronically, by mail, or 
through hand delivery/courier. Follow 
the detailed instructions as provided in 
Unit I. of the SUPPLEMENTARY 
INFORMATION. 


FOR FURTHER INFORMATION CONTACT: 
Colby Lintner, Regulatory Coordinator, 
Environmental Assistance Division, 
Office of Pollution Prevention and 
Toxics (7408M), Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460- 
0001; telephone number: (202) 554— 
1404; e-mail address: TSCA- 
Hotline@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. General Information 


A. Does this Action Apply to Me? 


This action is directed to the public 
in general. As such, the Agency has not 
attempted to describe the specific 
entities that this action may apply to. 
Although others may be affected, this 
action applies directly to the submitter 
of the premanufacture notices addressed 
in the action. If you have any questions 
regarding the applicability of this action 
to a particular entity, consult the person 
listed under FOR FURTHER INFORMATION 
CONTACT. 


B. How Can I Get Copies of this 
Document and Other Related 
Information? 


1. Docket. EPA has established an 
official public docket for this action 
under docket identification (ID) number 
EPA—HQ—OPPT-—2005-0063. The 
official public docket consists of the 
documents specifically referenced in 
this action, any public comments 
received, and other information related 
to this action. Although a part of the 
official docket, the public docket does 
not include Confidential Business 
Information (CBJ) or other information 
whose disclosure is restricted by statute. 
The official public docket is the 
collection of materials that is available 
for public viewing at the EPA Docket 
Center, Rm. B102-Reading Room, EPA 
West, 1301 Constitution Ave., NW., 
Washington, DC. The EPA Docket 
Center is open from 8:30 a.m. to 4:30 
p-m., Monday through Friday, excluding 
legal holidays. The EPA Docket Center 


Reading Room telephone number is 
(202) 566-1744, and the telephone 
number for the OPPT Docket, which is 
located in the EPA Docket Center, is 
(202) 566-0280. 

2. Electronic access. You may access 
this Federal Register document 
electronically through the EPA Internet 


under the “Federal Register” listings at 


http://www.epa.gov/fedrgstr/. 

Agency Website: EDOCKET, EPA’s 
electronic public docket and comment 
system was replaced on November 25, 
2005 by an enhanced federal-wide 
electronic docket management and 
comment system located at http:// 
www.regulations.gov/. Follow the on- 
line instructions. 

An electronic version of the public 
docket is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
Dockets at http://www.epa.gov/edocket/ 
to submit or view public comments, 
access the index listing of the contents 
of the official public docket, and to 
access those documents in the public 
docket that are available electronically. 
Although not all docket materials may 
be available electronically, you may still 
access any of the publicly available 
docket materials through the docket 
facility identified in Unit I.B.1. Once in 
the system, select “search,” then key in 
the appropriate docket ID number. 

Certain types of information will not 
be placed in the EPA Dockets. 
Information claimed as CBI and other 
information whose disclosure. is 
restricted by statute, which is not 
included in the official public docket, 
will not be available for public viewing 
in EPA’s electronic public docket. EPA’s 
policy is that copyrighted material will 
not be placed in EPA’s electronic public 
docket but will be available only in 
printed, paper form in the official public 
docket. To the extent feasible, publicly 
available docket materials will be made 
available in EPA’s electronic public 
docket. When a document is selected 
from the index list in EPA Dockets, the 
system will identify whether the 
document is available for viewing in 
EPA’s electronic public docket. , 
Although not all docket materials may 
be available electronically, you may still 
access any of the publicly available 
docket materials through the docket 
facility identified in Unit I.B.1. EPA 
intends to work towards providing 
electronic access to all of the publicly 
available docket materials through 
EPA’s electronic public docket. 

For public commenters, it is 
important to note that EPA’s policy is 
that public comments, whether 
submitted electronically or in paper, 
will be made available for public 


viewing in EPA’s electronic public 
docket as EPA receives them and 
without change, unless the comment 
contains copyrighted material, CBI, or 
other information whose disclosure is 
restricted by statute. When EPA 
identifies a comment.containing 
copyrighted material, EPA will provide 
a reference to that material in the 
version of the comment that is placed in 
EPA’s electronic public docket. The 
entire printed comment, including the 
copyrighted material, will be available 
in the public docket. 

Public comments submitted on 
computer disks that are mailed or 
delivered to the docket will be 
transferred to EPA’s electronic public 
docket. Public comments that are 
mailed or delivered to the docket will be 
scanned and placed in EPA’s electronic 
public docket. Where practical, physical 
objects will be photographed, and the 
photograph will be placed in EPA’s 
electronic public docket along with a 
brief description written by the docket 
staff. 


C. How and To Whom Do I Submit 
Comments? 


You may submit comments 
electronically, by mail, or through hand 


_ delivery/courier. To ensure proper 


receipt by EPA, identify the appropriate 
docket ID number and specific PMN 
number or TME number in the subject 
line on the first page of your comment. 
Please ensure that your comments are 
submitted within the specified comment 
period. Comments received after the 
close of the comment period will be 
marked “late.” EPA is not required to 
consider these late comments. If you 
wish to submit CBI or information that _ 
is otherwise protected by statute, please 
follow the instructions in Unit I.D. Do 
not use EPA Dockets or e-mail to submit 
CBI or information protected by statute. 
1. Electronically. lf you submit an 
electronic comment as prescribed in this 
unit, EPA recommends that you include 
your name, mailing address, and an e- 
mail address or other contact 
information in the body of your 
comment. Also include this contact 
information on the outside of any disk 
or CD ROM you submit, and in any 
cover letter accompanying the disk or 
CD ROM. This ensures that you can be 
identified as the submitter of the 
comment and allows EPA to contact you 
in case EPA cannot read your comment 
due to technical difficulties or needs 
further information on the substance of - 
your comment. EPA's policy is that EPA 
will not edit your comment, and any 
identifying or contact information 
provided in the body of a comment will 
be included as part of the comment that 
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is placed in the official public docket, 
and made available in EPA’s electronic 
public docket. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider ye 
comment. 

i. EPA Dockets. Your use of EPA’s 
electronic public docket to submit © 
comments to EPA electronically is 
EPA’s preferred method for receiving 
comments. Go directly to EPA Dockets 
at http://www.epa.gov/edocket/, and 
follow the online instructions for 
submitting comments. Once in the 
system, select ‘‘search,”’ and then key in 
docket ID number EPA—HQ—OPPT— 
2005-0063. The system is an 
“anonymous access” system, which 
means EPA will not know your identity, 
e-mail address, or other contact 


information unless you provide it in the © 


body of your comment. 

ii. E-mail]. Comments may be sent by 
e-mail to oppt.ncic@epa.gov, Attention: 
Docket ID Number EPA—HQ—OPPT-— 
2005-0063 and PMN Number or TME 
Number. In contrast to EPA’s electronic 
_ public docket, EPA’s e-mail system is 
not an “‘anonymous access”’ system. If 
you send an e-mail comment directly to 
the docket without going through EPA’s 
electronic public docket, EPA’s e-mail 
system automatically captures your e- 
mail address. E-mail addresses that are 
automatically captured by EPA’s e-mail 
system are included as part of the 
comment that is placed in the official 
public docket, and made available in 
EPA’s electronic public docket. 

iii. Disk or CD ROM. You may submit 
comments on a disk or CD ROM that 
you mail to the mailing address 
identified in Unit I.C.2. These electronic 
submissions will be accepted in 
WordPerfect or ASCII file format. Avoid 
the use of special characters and any 
form of encryption. 

2. By mail. Send your comments to: 
Document Control Office (7407M), 
Office of Pollution Prevention and 
Toxics (OPPT), Environmental 
Protection Agency, 1200 Pennsylvania 
_ Ave., NW., Washington, DC 20460- 

0001. 


3. By hand delivery or courier. Deliver - 


your comments to: OPPT Document 
Contro! Office (DCO) in EPA East Bidg., 
Rm. 6428, 1201 Constitution Ave., NW., 
Washington, DC. Attention: Docket ID 
Number EPA~HQ—OPPT—2005—0063 


and PMN Number or TME Number. The 
DCO is open from 8 a.m. to 4 p.m., 
Monday through Friday, excluding legal 


holidays. The telephone number for the 


DCO is (202) 564-8930. 


D. How Should I Submit CBI to the 
Agency? 

Do not submit information that you 
consider to be CBI electronically 
through EPA’s electronic public docket 
or by e-mail. You may claim 
information that you submit to EPA as 
CBI by marking any part or all of that 
information as CBI (if you submit CBI 


‘on disk or CD ROM, mark the outside 


of the disk or CD ROM as CBI and then 
identify electronically within the disk or 
CD ROM the specific information that is 
CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. 

In addition to one complete version of 
the comment that includes any 
information claimed as CBI, a copy of 
the comment that does not contain the 
information claimed as CBI must be 
submitted for inclusion in the public 
docket and EPA’s electronic public 


docket. If you submit the copy that does_ 


not contain CBI on disk or CD ROM, 
mark the outside of the disk or CD ROM 
clearly that it does not contain CBI. 
Information not marked as CBI will be 
included in the public docket and EPA’s 
electronic public docket without prior 
notice. If you have any questions about 
CBI or the procedures for claiming CBI, 
please consult the technical person 
listed under FOR FURTHER INFORMATION 
CONTACT. 


E. What Should I Consider as I Prepare 
My Comments for EPA? 


You may find the following 
suggestions helpful for preparing your 
comments: 

1. Explain your views as clearly as 
possible. 

2. Describe any assumptions that you 
used. 

3. Provide copies of any technical 
information and/or data you used that 
support your views. 

4. If you estimate potential burden or 
costs, explain how you arrived at the 
estimate that you provide. 

_ 5. Provide specific examples to 
illustrate your concerns. 

6. Offer alternative ways to improve 
the notice or collection activity. 


7. Make sure to submit your 
comments by the deadline in this 
document. 


8. To ensure proper receipt by EPA, 
be sure to identify the docket ID number 
assigned to this action and the specific 
PMN number you are commenting on in 
the subject line on the first page of your 
response. You may also provide the 
name, date, and Federal magiater 
citation. 


Il. Why is EPA Taking this Action? 


Section 5 of TSCA requires any 
person who intends to manufacture 
(defined by statute to include import) a 
new chemical (i.e., a chemical not on 
the TSCA Inventory to notify EPA and 
comply with the statutory provisions 
pertaining to the manufacture of new 
chemicals. Under sections 5{d)(2) and 


"5(d)(3) of TSCA, EPA is required to 


publish a notice of receipt of a PMN or 
an application for a TME and to publish 
periodic status reports on the chemicals 
under review and the receipt of notices 


_ of commencement to manufacture those 


chemicals. This status report, which 
covers the period from October 17, 2005 
to October 28, 2005, consists of the 
PMNs pending or expired, and the 
notices of commencement to 
manufacture a new chemical that the 
Agency has received under TSCA 
section 5 during this time period. 


Ill. Receipt and Status Report for PMNs 


This status report identifies the PMNs 
pending or expired, and the notices of 
commencement to manufacture a new 
chemical! that the Agency has received 
under TSCA section 5 during this time 
period. If you are interested in 
information that is not included in the 
following tables, you may contact EPA 
as described in Unit IL. to access 
additional non-CBI information that 
may be available. 


In Table I of this unit, EPA provides 
the following information (io the extent 
that such information is not claimed as 
CBI) on the PMNs received by EPA 
during this period: the EPA case number 
assigned to the PMN; the date the PMN 
was received by EPA; the projected end 
date for EPA’s review of the PMN; the 
submitting manufacturer; the potential 
uses identified by the manufacturer in 
the PMN; and the chemical identity. 
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|. 72 PREMANUFACTURE NOTICES RECEIVED FROM: 10/17/05 To 1 0/28/05 


Case No. 


Received 
Date 


Projected 
Notice 
End Date 


Manufacturer/Importer 


Use 


Chemical 


P-06-0031 


P-—06-0032 
P-06-0033 


4 


10/17/05 


10/17/05 
10/18/05 


10/18/05 


10/18/05 


10/19/05 


10/19/05 


10/19/05 


10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/19/05 


10/19/05 


‘| 10/19/05 


10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/19/05 


-| 10/19/05 


10/19/05 
10/19/05 
10/19/05 
10/19/05 
10/20/05 


10/19/05 
10/19/05 


10/20/05 


10/20/05. 


01/14/06 


01/14/06 
01/15/06 


01/15/06 
01/15/06 
01/16/06 
01/16/06 


01/16/06 


01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 


01/16/06 


01/16/06 
01/15/06 
01/15/06 
01/15/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/16/06 
01/17/06 


01/16/06 
01/16/06 


01/17/06 


01/17/06 


Cognis Corporation 


Hi-tech Color Inc. 
Chemische Fabrik 
Budenheim kg 


CBI 


Altair Nanomaterials, 
Inc. 
CBI 


CBI 


Grain Processing Cor- 
poration 


CBI 

Bioresistance Tech- 
nologies, LLC 

DIC International 
(USA) LLC 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


CBI 
BP Products North 
America, Inc 


CBI 
CBI 


-BP Products North 


America, inc 


CBI 


(G) Compressor lubricant 


(G) Raw material of coating 

(S) Pigment in piastic compounds for 
laser marking; pigment in plastic 
compounds for laser welding 

(G) Polymer used in electronics, ad- 
hesives and coatings manufacture. 

(S) Removal-of ionic phosphate from 
recreational water 

(S) Colourant for polymers; colourant 
for industrial coatings 

(S) Colourant for polymers; colourant 
for industrial coatings 

(S) Agriculture 


(S) Polyurethane coating 

(G) Lubricant additive 

(G) Lubricant additive 
(G) Lubricant additive 

(G) Lubricant additive 

(G) Intermediate 

(G) Intermediate 

(G) Intermediate 

(G) Intermediate 

(G) Industrial polymer modifier 


(G) A content for the coating material. 
Open, non-dispersive use. 

(G) Intermediate 

(G) Intermediate 

(G) Intermediate 

(G) Intermediate 

(G) Intermediate 

(G) intermediate 

(G) Intermediate 

(G) Intermediate 

(G) Lubricant additive 

(G) Lubricant additive 

(G) Lubricant additive 

(G) Lubricant additive 

(G) Intermediate 

(G) intermediate 

(G) Intermediate 

(G) intermediate 

(S) Recover components for industria! 
solvent applications 


(G) Coating component 
(G) Coating component 


(S) Recover components for industrial 
solvent applications 


(G) Step 2 cyan pigment intermediate 


(S) Pentanoic acid, mixed diesters 
with 2-methylbutanoic acid and 
neopentyl glycol 

(G) Polyurethane-silicone 

(S) Phosphoric acid, tin(2+) salt (2:3) 


(G) Terpolymer of substituted aro- 
matic olefins 

(S) Lanthanum, [.mu.-(carbonato(2-)- 
-kappa.o:.kappa.o’}dioxodi- 

(G) Rutile, tin zinc 


(G) Rutile, tin zinc 


(S) Starch, polymer with 2- 
propenenitrile, hydrolyzed, fotas- 
sium salts ; 

(G) Aqueous polyurethane dispersion 

(G) Alkaryl sulfonic acid, metal saits 

(G) Alkaryl sulfonic acid, metal salts 

(G) Alkaryl sulfonic acid, metal salts 

(G) Alkaryl sulfonic acid, metal salts ~ 

(G) Alkary! sulfonic acid 

(G) Alkaryl sulfonic acid 

(G) Alkaryl sulfonic acid 

(G) Alkaryl sulfonic acid 

(G) Diol ester 

(G) Alkyl ester polymer with alkyl 
esters and alkyl benzene 

(G) Benzene alkylate 

(G) Benzene alkylate 

(G) Benzene alkylate 

(G) Benzene alkylate 

(G) Toluene alkylate 

(G) Toluene alkylate 

(G) Toluene alkylate 

(G) Toluene aikylate 

(G) Alkaryl sulfonic acid, metal! salts 

(G) Alkaryl sulfonic acid, metal salts 

(G) Alkary! sulfonic acid, metal salts 

(G) Alkaryl sulfonic acid, metal salts 

(G) Alkaryl sulfonic acid 

(G) Alkaryl sulfonic acid 

(G) Alkaryi sulfonic acid 

(G) Alkaryi sulfonic acid 

(G) Dialkyl carbocycio-, reaction prod- 
ucts with alkadiene, cyclized, dehy- 
drogenated, isomerized, by-prod- 
ucts from, distn. lights 

(G) Modified acrylic polymer 

(G) Modified styrene acrylic copoly- 
mer 

(G) Dialkyl carbocyclo-, reaction prod- 
ucts with alkadiene, by-products 
from, distn. residues 

(G) Copper, 

phthalocyaninato(2-)- 

-kappa.n29,.kappa.n30,.kappa.n31, 

-kappa.n32]-, 4-[(17-substituted- 

3,6,9,12,15-pentaazaheptadec-1- 

yl)substituted]phenyl derivatives., 
hydrochlorides 


[29h,31h- 
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- | | 
| | | | | 
| | 
= 
| 
| | | 
P-06-0034 | 
P-06-0036 | | | | 
P-06-0037 — | | 
| 
P-06-0039 ‘cal | 
P-06-0040 | CBI | 
P-06-0041 | ‘cal | 
P-06-0042_ | | cB! 
P-06-0043 | CBI 
P-06-0044 | | ce 
P-06-0045 | | CBI | 
P-06-0046 | CBI 
P-06-0047 | | 
P-06-0048 | | 
P-06-0049 | | 
q P-06-0050 
P-06-0051 
P-06-0052 | | 
P-06-0053 | 
P-06-0054 | | 
P-06-0055 | | 
P-06-0056 | | CBI 
P-06-0057 | | CBI 
P06-0058 | CBI | 
P-06-0059 | | | 
P-06-0060 | | CBI 
P--06-0062 | | CBI 
P-06-0063 | | | CBI 
P-06-0064 | | | CBI 
P-06-0065 | 
q a 
| | | | 
P-06-0067 
| | | | 
- 
j i 
| | | | | | | 
| | | 3 | | 
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Received 
Date 


Projected 
Notice 
End Date 


Manufacturer/Importer 


Use 


Chemical 


10/20/05 


01/17/06 


01/17/06 


01/17/06 


01/17/06 


01/47/06 


01/17/06 


. Petroferm. inc. 


Petroferm, inc. 


Petroferm; Inc. 


Petroferm, inc. 


Petroferm, Inc. 


E.j. Du pont De Ne- 
mours and Com- 


pany, inc. 


(S) Additive for personai care; hard 
surface cieaning additive 


(S) Additive for personal care; hard 
surface cleaning additive 


(S) Additive for personal care; hard 
surface cleaning additive 


(S) Additive for personal care; hard 
surface cleaning additive 


(S) Additive for personal care; hard 
surface cleaning additive 


(S) Additive for personal care; hard 
surface cleaning additive 


(G) Intermediate raw 
polymer production 


material for 


(S) Siloxanes and silicones, di-me, 3- 
hydroxypropyl group-terminated, 
diethers with polyethylene glycol 
monoacrylate, polymers with acrylic 
acid and 2-methyl- 2-[(1-oxo-2-pro- 
penyl)amino]-1-propanesuifonic 
acid monosodium salt, disodium 
(disuifite)- and peroxydisulfuric acid 
diammonium sait- 
initiated 

(S) Siloxanes and silicones, di-me, 3- 
hydroxypropyl group-ierminated, 
diethers with polyethylene giycol 
monoacrylate, polymers with acrylic 
acid and 2-methyl- 2-[(1-oxo-2-pro- 
penyl)amino}-1-propanesulfonic 
acid monosodium salt, sodium 
salts, disodium (disulfite)- and 
peroxydisuifuric acid 
diammonium sait- 
initiated 

(S) Siloxanes and silicones, di-me, 3- 
hydroxypropy! group-terminated, 
diethers with polyethylene glycol 
moncacrylate, polymers with acrylic 
acid and 2-methyl- 2-[{(1-oxo-2-pro- 
penyl}amino}-1-propanesulfonic 
acid monosodium salt, potassium 
salts, disodium (disulfite)- and 
peroxydisulfuric acid 
([{ho}s(o}2}202} diammonium salt- 
initiated 

(S) Siloxanes and silicones, di-me, 3- 
hydroxypropyl! group-terminated, 
diethers with polyethylene glycol 
monoacrylate, polymers with acrylic 
acid and 2-methyl- 2-[(1-oxo0-2-pro- 
penyl)amino}-1-propanesulfonic 
acid monosodium. salt, ammonium 
salts, disodium (disulfite)- and 
peroxydisulfuric atid 
diammonium salt- 
initiated 

(S) Siloxanes and silicones, di-me, 3- 
hydroxypropyl group-terminated, 
diethers with polyethylene glycol 
monoacrylate, polymers with acrylic 
acid and 2-methyl-2-[(1-oxo0-2-pro- 
penyljamino}]-1-propanesulfonic 
acid, monosodium salt, disodium 
(disulfite)- and peroxydisulfuric acid 
({(ho)s(0)2]202) diammonium sait- 
initiated, compounds with triethanol- 
amine 

(S) Siloxanes and silicones, di-me, 3- 
hydroxypropy!t group-terminated, 
diethers with polyethylene — glycol 
monoacrylate, polymers with acrylic 
acid and 2-methyl- 2-[(1-oxo-2-pro- 
penyl)amino}-1-propanesulfonic 
acid monosodium salt, disodium 
(disuifite)- and peroxydisulfuric acid 
({(ho}s(o)2]202) diammonium salt- 
initiated, compounds with 2-amino- 
2-methy!-1-propanol 

(G) Salt of amine with aromatic acid 
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| | | 
| | | | H 
| | | 
| | | 
| | x | | 
| | | 
| 
| | | | | 
| 
| | | 
| | | | | a 
| | | | a4 | 
| | | 
| | | | : | 
| | | 
P-06-0076 | 10/20/05 | 
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P-06-0077 | 10/21/05 | 01/18/06 | 
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|. 72 PREMANUFACTURE NOTICES RECEIVED FROM: 10/17/05 To 10/28/05—Continued 


Received 
Date 


Projected 
Notice 
End Date 


Manufacturer/Importer 


Use 


Chemical 


P-06-0101 
P—06—0102 


10/25/05 


10/24/05 
10/24/05 
10/24/05 


10/24/05 . . 


10/24/05 
10/24/05 


10/24/05 


10/24/05 
10/24/05 
10/20/05 


10/25/05 
10/25/05 
10/24/05 
10/25/05 
10/27/05 
10/27/05 


10/26/05 
10/28/05 


10/28/05 


10/28/05 


10/28/05 


10/28/05 


10/28/05 
10/28/05 


01/22/06 


01/21/06 
01/21/06 
01/21/06 
01/21/06 
01/21/06 
01/21/06 


01/21/06 


01/21/06 
01/21/06 
01/17/06 
01/22/06 
01/22/06 
01/21/06 
01/22/06 
01/24/06 
01/24/06 


01/23/06 


01/25/06 


01/25/06 


01/25/06 


01/25/06 


01/25/06 


01/25/06 - 


CBI 


CBI 
CBI 
CBI 
CBI 
CBI 
CBI 


CBI 

CBI 

Surface Chemists of 
Florida, Inc. 

CBI 


CBi 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 


CBI 
CBI 


(S) Dispersant for hydrophobic mate- 
rials in paper processing 


(G) Monomer mixture 

(G) Monomer mixture 

(G) Monomer mixture | 

(G) Monomer mixture 

(G) Monomer mixture 

(G) Paint and coating additive, open, 


non-dispersive use 


(G) Paint and coating additive, open, 
non-dispersive use 


(G) Destructive use 
(G) Destructive use 
(G) Commercial roofing adhesive 


(S) Corrosion inhibitor for oi! well tub- 
ing 

(G) Destructive use 

(G) Destructive use 

(G) Defoamer 


(G) Open, nondispersive use; pigment 

(G) Precursor for high temperature 
advanced ceramics, composites 
and coatings.- 

(G) Additives for plastics 

(G) Foam stabilizer 


(G) Foam stabilizer 
(G) Foam stabilizer 
(G) Foam stabilizer 


(G) Foam stabilizer 


(G) Acrylic pressure sensitive adhe- 
sive 
(S) Coatings, inks 


(G) Dimethylterephthalate, polymer 
with mixed glycols, ester with a pol- 
yethylene glycol ether 

(G) Alkoxylated chloro-substituted 
alkyichlorosilane 

(G)  Alkoxylated 
alkyichlorosilane 

(G) Chloro-substituted 
alkoxysilane 

(G) Alkoxylated chloro-substituted 
alkyichlorosilane 

(G) Chloro-substituted alkyl 
alkoxysilane 

(G) (substituted)benzenecarboxylic 
acid,2,2’-[(substituted) 
bis[imino[(substituted)-1-hydrazinyl- 
2-ylidene]]] bis-, tetramethyl! ester 

(G) (substituted)-benzenecarboxylic 
acid,2,2’-[(substituted) 
bis[imino(substituted)-azo]] 
,tetramethyl ester 

(G) Diesel 

(G) Naphtha 

(G) Fatty acid salt of alkyidiamine 


chloro-substituted 
alkyl 


bis- 


(G) Tall oil fatty acid derivative salt 


(G) Lubricating base oil 

(G) Kerosine 

(G) Oxirane,methyl-, polymer With 
oxirane, fatty acid alkyl ethers 

(G) Dichloroquinacridone red 

(G) Alkylsilane polymer 


(G) Organo barium salt 

(G) Siloxanes and silicones, di-alkyl, 
3-hydroxypropyl alkyl, ethers with 
polyalkylene glycol 
monocarboxylate 

(G) Siloxanes and silicones, di-alkyl, 
3-hydroxypropyl alkyl, ethers with 
polyalkylene glycol, and 
polyaikylene glycol mono 
carboxylate 

(G) Siloxanes and silicones, di-alkyl, 
3-hydroxypropy! alkyl, ethers with 
polyalkylene glycol and 
polyalkylene glycol mono alkyl 
ether 

(G) Siloxanes and silicones, di-alkyi, 
3-hydroxypropyl alkyl, ethers. with 
polyalkylene glycol and 
polyalkylene glycol mono alkyl 
ether 

(G) Siloxanes and silicones, di-alkyl, 
3-hydroxypropy! alkyl, ethers with 
polyalkylene glycol and 
polyalkylene glycol mono | 
carboxylate 

(G) Acrylic solution polymer 


(G) Urethane acrylate 


In Table II of this unit, EPA provides 
the following information (to the extent 
that such information is not claimed as 


CBI) on the Notices of Commencement 
to manufacture received: 


73243 
| Case No. | 
P-06-0080 | 
P-06-0081 | | 
P-o6-0082 | | 
| P-06-0083 | | | 
P-06-0084 | | 
| 
P—-06-0086 
P-06-0088 | | 
| | 
—P-06-0090 | | | 
P-06-0091 | | | | 
P-06-0092 | | | 
P-06-0093 | | | 
4 
} | 
P-06-0095 — 
P-06-0096 
| 
| 
P-o6-0097 | CBI | | 
| | 
P-06-0098 (CBI | | 
| | 
| 
| 
1 P-06-0100 | 01/25/06 | CBI | 
Bi 
— 
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Il. 9 NOTICES OF COMMENCEMENT FROM: 10/17/05 To 10/28/05 


Case No. Received Date 


Commencement 
Notice End Date 


Chemical 


P-04-0673 10/27/05 
P-05-0408 
P-05-0511 
P-05-0539 


10/26/05 
10/18/05 
10/17/05 
P-05-0540 10/17/05 
P-05-0546 
P-05-0556 
P-05-0591 
P-05-0640 


10/20/05 
10/18/05 
10/18/05 
10/18/05 


10/12/05 


09/28/05 
09/28/05 
09/30/05 


09/28/05 


10/03/05 
10/04/05 
09/22/05 
10/04/05 


(G) Alkanedicarboxylic 
poly(oxyalkylene)diamine 
(G) Polyester 


(S) 
aminopropoxy)- 
{S) 
cyanoethoxy)- 
(G) Alkyl resin 
(G) Polyurethane derivative 


acid, 


Poly[oxy(methyI-1,2-ethanediyl)], 


polymer — with lauryllactam and 


(G) Modified isophoronediamine compound 
Poly[oxy(methyl-1,2-ethanediyl)], 


.alpha.-(3-aminopropyl)-.omega.-(3- 
.alpha.-(2-cyanoethyl)-.omega.-(2- 


(G) Hexanedioic acid, polymer with aliphatic diols and diisocyanate 
(G) Polyether amido acid polyamine derivative 


List of Subjects 


Environmental Protection, Chemicals, 
Premanufacturer Notices. 

Dated: November 22, 2005. 
Carolyn Thorton, 
Acting Director, Information Management 


Division, Office of Pollution Prevention and 
Toxics. 


[FR Doc. 05-23787 Filed 12—8—05; 8:45 am] 
BILLING CODE 6560-50-S 


ENVIRONMENTAL PROTECTION 
AGENCY 


[EPA-HQ-OPPT-2005-0064; FRL-7751-2] 


Certain New Chemicals; Receipt and 
Status Information 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice. 


SUMMARY: Section 5 of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
(defined by statute to include import) a 
new CHemical (i.e., a chemical not on 
the TSCA Inventory) to notify EPA and 
comply with the statutory provisions 
pertaining to the manufacture of new 
chemicals. Under sections 5(d)(2) and 
5(d)(3) of TSCA, EPA is required to 
publish a notice of receipt of a 
premanufacture notice (PMN) or an 
application for a test marketing _ 
exemption (TME), and to publish 
periodic status reports on the chemicals 
under review and the receipt of notices 
of commencement to manufacture those 
chemicals. This status report, which 
covers the period from October 31, 2004 
to November 7, 2005, consists of the 
PMNs and TME, both pending or 
expired, and the notices of 
commencement to manufacture a new 
chemical that the Agency has received 
under TSCA section 5 during this time 
period. 


DATES: Comments identified by the 
docket ID number EPA—HQ-OPPT- 
2005-0064 and the specific PMN 
number or TME number, must be 
received on or before January 9, 2006. 
ADDRESSES: Comments may be 
submitted electronically, by mail, or 
through hand delivery/courier. Follow 


- the detailed instructions as provided in 


Unit I. of the SUPPLEMENTARY 
INFORMATION. 


FOR FURTHER INFORMATION CONTACT: 
Colby Lintner, Regulatory Coordinator, 
Environmental Assistance Division, 
Office of Pollution Prevention and 
Toxics (7408M), Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460- 
0001; telephone number: (202) 554— 
1404; e-mail address: TSCA- 
Hotline@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. General Information 
A. Does this Action Apply to Me? 


This action is directed to the public 
in general. As such,.the Agency has aot 
attempted to describe the specific 
entities that this action may apply to. 
Although others may be affected, this 
action applies directly to the submitter 
of the premanufacture notices addressed 
in the action. If you have any questions 
regarding the applicability of this action 
to a particular entity, consult the person 
listed under FOR FURTHER INFORMATION 
CONTACT. 


B. How Can I Get Copies of this 
Document and Other Related 


‘Information? 


1. Docket. EPA has established an 
official public docket for this action 
under docket identification (ID) number 
EPA—HQ-OPPT-2005-0064. The 
official public docket consists of the 
documents specifically referenced in 
this action, any public comments 
received, and other information related 
to this action. Although a part of the 


official docket, the public docket does 
not include Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
The official public docket is the 
collection of materials that is available 
for public viewing at the EPA Docket 
Center, Rm. B102-Reading Room, EPA 
West, 1301 Constitution Ave., NW., 
Washington, DC. The EPA Docket 
Center is open from 8:30 a.m. to 4:30 
p-m., Monday through Friday, excluding 
legai holidays. The EPA Docket Center 
Reading Room telephone number is 
(202) 566-1744, and the telephone 
number for the OPPT Docket, which is 
located in the EPA Docket Center, is 
(202) 566-0280. 

2. Electronic access. You may access 
this Federal Register document 
electronically through the EPA Internet 
under the ‘‘Federal Register” listings at 
http://www.epa.gov/fedrgstr/. 

Agency Website: EDOCKET, EPA’s 
electronic public docket and comment 
system was replaced on November 25, 
2005 by an enhanced federal-wide 
electronic docket management and 
comment system located at http:// 
www.regulations.gev/. Follow the on- 
line instructions. 

An electronic version of the public 
docket is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
Dockets at http://www.epa.gov/edocket/ 
to submit or view public comments, 
access the index listing of the contents 
of the official public docket, and to 


' _ access those documents in the public 
docket that are available electronically. 


Although not all docket materials may 
be available electronically, you may still 
access any of the publicly available 
docket materials through the docket 
facility identified in Unit I.B.1. Once in 
the system, select “search,” then key in 
the appropriate docket ID number. 
Certain types of information will not 
be placed in the EPA Dockets. 
Information claimed as CBI and other 
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information whose disclosure is 
restricted by statute, which is not 
included in the official public docket, 
will not be available for public viewing 
in EPA’s electronic public docket. EPA’s 
policy is that copyrighted material will 
not be placed in EPA’s electronic public 
docket but will be available only in 
printed, paper form in the official public 
docket. To the extent feasible, publicly 
available docket materials will be made 
available in EPA’s electronic public 
docket. When a document is selected 
from the index list in EPA Dockets, the 
system will identify whether the 
document is available for viewing in 
EPA’s electronic public docket. 
Although not all docket materials may 
be available electronically, you may still 
access any of the publicly available 
docket materials through the docket 
facility identified in Unit I.B.1. EPA 
intends to work towards providing 
electronic access to all of the publicly 
available docket materials through 
EPA’s electronic public docket. 

For public commenters, it is 
important to note that EPA’s policy is 
that public comments, whether 
submitted electronically or in paper, 
will be made available for public 
viewing in EPA’s electronic public 
docket as EPA receives them and 
without change, unless the comment 
contains copyrighted material, CBI, or 
other information whose disclosure is 
restricted by statute. When EPA 
identifies a comment containing 
~ copyrighted material, EPA will provide 
a reference to that material in the 
version of the comment that is placed in 
EPA’s electronic public docket. The 
entire printed comment, including the 
copyrighted material, will be available 
in the public docket. 

Public comments submitted on 
computer disks that are mailed or 
delivered to the docket will be 
transferred to EPA’s.electronic public 
docket. Public comments that are 
mailed or delivered to the docket will be 
scanned and placed in EPA’s electronic 
public docket. Where practical, physical 
objects will be photographed, and the 
photograph will be placed in EPA’s 
electronic public docket along with a- 
brief description written by the docket 
staff. 


C. How and To Whom Do I Submit 
Comments? 


You may submit comments 
electronically, by mail, or through hand 
delivery/courier. To ensure proper 
receipt by EPA, identify the appropriate 
docket ID number and specific PMN 
number or TME number in the subject 
line on the first page of your comment. 
Please ensure that your comments are 


submitted within the specified comment 
period. Comments received after the 
close of the comment period will be 
marked “‘late.’’ EPA is not required to 
consider these late comments. If you 
wish to submit CBI or information that 
is otherwise protected by statute, please 
follow the instructions in UnitI.D.Do , 
not use EPA Dockets or e-mail to submit 
CBI or information protected by statute. 
1. Electronically. lf you submit an 
electronic comment as prescribed in this 
unit, EPA recommends that you include 
your name, mailing address, and an e- 
mail address or other contact 
information in the body of your 
comment. Also include this contact 
information on the outside of any disk 
or CD ROM you submit, and in any 
cover letter accompanying the disk or 
CD ROM. This ensures that you can be 
identified as the submitter of the 
comment and allows EPA to contact you 
in case EPA cannot read your comment 
due to technical difficulties or needs 
further information on the substance of 
your comment. EPA’s policy is that EPA 
will not edit your comment, and any 
identifying or contact information 
provided in the body of a comment will 
be included as part of the comment that 


is placed in the official public docket, 


and made available in EPA’s electronic 
public docket. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. 

i. EPA Dockets. Your use of EPA’s 
electronic public docket to submit 
comments to EPA electronically is 
EPA’s preferred method for receiving 
comments. Go directly to EPA Dockets 
at http://www.epa.gov/edocket/, and 
follow the online instructions for 
submitting comments. Once in the 
system, select “search,” and then key in 
docket ID number EPA—HQ—OPPT— 
2005-0064. The system is an 


_ “anonymous access” system, which 


means EPA will not know your identity, 
e-mail address, or other contact 
information unless you provide it in the 
body of your comment. 

ii. E-mail. Comments may be sent by 
e-mail to oppt.ncic@epa.gov, Attention: 
Docket ID Number EPA~-HQ—OPPT-— 
2005-0064 and PMN Number or TME 
Number. In contrast to EPA’s electronic 
public docket, EPA’s e-mail system is 
not an “anonymous access”’ system. If 
you send an e-mail comment directly to 
the docket without going through EPA’s 
electronic public docket, EPA’s e-mail 
system automatically captures your e- 
mail address. E-mail addresses that are 
automatically captured by EPA’s e-mail 
system are included as part of the 
comment that is placed in the official 


public docket, and made available in 
EPA’s electronic public docket. 


iii. Disk or CD ROM. You may submit 
comments on a disk or CD ROM that 
you mail to the mailing address 
identified in Unit I.C.2. These electronic 
submissions will be accepted in 
WordPerfect or ASCII file format. Avoid 
the use of special characters and any 
form of encryption. 


2. By mail. Send your comments to: 
Document Control Office (7407M), 
Office of Pollution Prevention and 
Toxics (OPPT), Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460— 
0001. 


3. By hand delivery or courier. Deliver 
your comments to: OPPT Document 
Control Office (DCO) in EPA East Bldg., 
Rm. 6428, 1201 Constitution Ave., NW., 
Washington, DC. Attention: Docket ID 
Number 
and PMN Number or TME Number. The 
DCO is open from 8 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 
DCO is (202) 564-8930. 


D. How Should’! Submit CBI to the 
Agency? 


Do not submit information that you 
consider to be CBI electronically 
through EPA’s electronic public docket 
or by e-mail. You may claim 
information that you submit to EPA as 
CBI by marking any part or all of that 
information as CBI (if you submit CBI 
on disk or CD ROM, mark the outside 
of the disk or CD ROM as CBI and then 
identify electronically within the disk or 
CD ROM the specific information that is 
CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. 


In addition to one complete version of 
the comment that includes any 
information claimed as CBI, a copy of 
the comment that does not contain the 
information claimed as CBI must be 
submitted for inclusion in the public 
docket and EPA’s electronic public 
docket. If you submit the copy that does 
not contain CBI on disk or CD ROM, 
mark the outside of the disk or CD ROM 
clearly that it does not contain CBI. 
Information not marked as CBI will be 
included in the public docket and EPA’s 
electronic public docket without prior 
notice. If you have any questions about 
CBI or the procedures for claiming CBI, . 
please consult the technical person 
listed under FOR FURTHER INFORMATION 
CONTACT. 
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E. What Should I Consider as I Prepare 
My Comments for EPA? 


You may find the following 
suggestions helpful for preparing your 
comments: 

1. Explain your views as clearly as 
possible. 

2. Describe any assumptions that you 
used. 

3. Provide copies of any technical 
information and/or data you used that 
support your views. 

4. If you estimate potential burden or 
costs, explain how you arrived at the 
estimate that you provide. 

5. Provide specific examples to 
illustrate your concerns. 

6. Offer alternative ways to improve 
the notice or collection activity. 

7. Make sure to submit your 
comments by the deadline in this 
document. 

8. To ensure proper receipt by EPA, 
be sure to identify the docket ID number 
- assigned to this action and the specific 
PMN aumber you are commenting on in 
the subject line on the first page of your 


response. You may also provide the 
name, date, and Federal Register 
citation. 


II. Why is EPA Taking this Action? 


Section 5 of TSCA requires any 
person who intends to manufacture 
(defined by statute to include import) a 
new chemical (i.e., a chemical not on 
the TSCA Inventory to notify EPA and 
comply with the statutory provisions 
pertaining to the manufacture of new 
chemicals. Under sections 5(d)(2) and 
5(d)(3) of TSCA, EPA is required to 
publish a notice of receipt of a PMN or 
an application for a TME and to publish 
periodic status reports on the chemicals 
under review and the receipt of notices 
of commencement to manufacture those 
chemicals. This status report, which 
covers the period from October 31, 2005 
to November 7, 2005, consists of the 
PMNs and TME, both pending or 
expired, and the notices of 
commencement to manufacture a new 
chemical that the Agency has received 


under TSCA section 5 during this time 
period. 


III. Receipt and Status Report for PMNs 
and TME 


This status report identifies the PMNs _ 
and TME, both pending or expired, and 
the notices of commencement to 
manufacture a new chemical that the 
Agency has received under TSCA 
section 5 during this time period. If you 
are interested in information that is not 
included in the following tables, you 
may contact EPA as described in Unit Il. 
to access additional non-CBI 
information that may be available. 

In Table I of this unit, EPA provides 
the following information (to the extent 
that such information is not claimed as 
CBI) on the PMNs received by EPA 
during this period: the EPA case number 
assigned to the PMN; the date the PMN 
was received by EPA; the projected end 
date for EPA’s review of the PMN; the 
submitting manufacturer; the potential 
uses identified by the manufacturer in 
the PMN; and the chemical identity. 


1. 19 PREMANUFACTURE NOTICES RECEIVED FROM: 10/31/05 To 11/07/05 


Received 


Date Use 


Manufacturer/Importer Chemical 


End Date 
01/29/06 


11/01/05 Rahn USA Corpora- 


tion 


(S) Uv/eb inks. The PMN substance 
acts as an initiator to start the po- 
lymerization of such blends.; uv/eb 
coatings. The PMN substance acts 
as an initiator to start the polym- 
erization of such blends.; uv/eb 
fillers. the pmn substance acts as 
an initiator to start the polymeriza- 
tion of such blends.; uv/eb adhe- 
sives. The PMN substance acts as 
an initiator to start the polymeriza- 
tion of such blends.; uv/eb = ultra 
violet / electron beam reactive for- 
mulations 

(G) Textile colorant 


(S) Recarburiser; specialty graphite; 
electrodes 


(G) Polyetherpolyol polymer with aro- 
matic ketone 


11/01/05 =| 01/29/06 | CBI 


(G) Substituted sulfonated phenyl azo . 
naphthalene 
(S) Coke (coal tar), low-temp., low- 
temp. gasification pitch, calcined. 
Definition: Coke produced by the 
calcination of green coke obtained 
from medium temperature coal tar 
pitch (produced during the gasifi- 
cation of bituminous coal at ap- 
proximately 400 celsius (752 fahr- 
enheit)). It is composed 
prdedominantly of carbon. 
(G) Amino-acid salt 
(G) Aminopheny! substituted pyrazo- 
lone 
(G) Alkaryl sulfonic acid, metal salts 
(G) Alkaryl sulfonic acid, metal salts 
(G) Alkaryl sulfonic acid, metal salts 
(G) Alkaryl sulfonic acid, metal salts 
(G) Alkaryl sulfonic acid, metal salts 
(G) Alkaryl sulfonic acid, metal salts 
(G) Alkaryl sulfonic acid, metal salts 
(G) Alkaryl sulfonic acid, metal salts 
(G) Alkaryl sulfonic acid, metal salts 


11/01/05 01/29/06 | Sasol North America 


Inc. 


11/02/05 
11/02/05 


01/30/06 
01/30/06 


CBI 
Eastman Kodak Com- 
pany 
| CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 


(G) Amino Cleaning Composition | 
(G) Contained use in an article 


01/30/06 
01/29/06 
01/29/06 
01/29/06 
01/29/06 
01/30/06 
01/30/06 
01/30/06 
01/30/06 


11/02/05 
11/02/05 
11/02/05 
11/02/05 
11/02/05 
11/02/05 
11/02/05 
11/02/05 
11/02/05 


(G) Lubricant additive 
(G) Lubricant additive 
(G) Lubricant additive 
(G) Lubricant additive 
(G) Lubricant additive - 
(G) Lubricant additive 
(G) Lubricant additive 
(G) Lubricant additive 
(G) Lubricant additive 


Case No. 

P-06-0104 

| 
P-06-0106 
P-06-0108 | 
P-06-0109 
P-06-0110 
P-06-0111 | 
P-06-0112 
P-06-0113 
P-06-0114 | 
P-06-0115 
P-06-0116 | 
| | 
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1. 19 PREMANUFACTURE NOTICES RECEIVED FROM: 10/31/05 To 11/07/05—Continued 


Received 


Date 


Projected 
Notice 
End Date 


Manufacturer/importer 


Use 


Chemical 


11/04/05 
11/07/05 


11/07/05 


11/07/05 
11/07/05 


02/01/06 
02/04/06 


02/04/06 


02/04/06 
02/04/06 


CBI 
PPG Industries, Inc. 


BASF Corporation 


CBI 
CBI 


(G) Reactant 
(G) Component of an industrial coat- 
ing 


(S) Component of multipurpose addi- 
tive in gasoline 

(G) Colorant 

(S) Fiber reactive dye for cellulosic fi- 
bers 


(G) Tidecanol 

(G) Cycloaliphatic carboxylic acid, 
alkyl substituted-, mixed esters with 
aliphatic carboxylic acid and 
alkyipolyol 

(G) Polyalkene, hydrogenated 


(G) Naphthalenedisulfonic acid salt 

(G) Substituted polycyclic-acid, 
((((halo-((substituted)phenyl)amino) 
-heterocycle)amino- 
sulfophenyl)azo)-hydroxy-alkyl-sub- 
Stituted-, sodium salt 


In Table II of this unit, EPA provides 
the following information (to the extent 


that such information is not claimed as 
CBI) on the TMEs received: 


ll. 1 TEST MARKETING EXEMPTION NOTICES RECEIVED FROm: 10/31/05 To 11/07/05 


Case No. 


Received 


Date 


Projected 
Notice 
End Date 


Manufacturer/Importer 


Use 


Chemical 


T-06-0001 


11/07/05 


12/21/05 ' 


PPG Industries, Inc. 


(G) Component of an industrial coat- 
ing 


(G) Cycloaliphatic carboxylic acid, 
alkyl substituted-, mixed esters with 
aliphatic carboxylic acid and 
alkylpolyol 


In Table III of this unit, EPA provides 
the following information (to the extent 


that such information is not claimed as 


CBI) on the Notices of Commencement 
to manufacture received: 


Il. 17 NOTICES OF COMMENCEMENT FROM: 10/31/05 To 11/07/05 


Case No. 


Received Date 


Commencement 
Notice End Date 


Chemical 


P-03-0334 


P-04-0445 
P-04—-0694 
P-04—0846 
P-04—0900 
P-04—0932 
P-05-0125 
P-05-0128 


P-05-0326 
P-05-0352 
P-05-0544 
P-05-0588 
P-05—0589 
P-05—0606 


P—05—0682 
P-99-0337 
P-99-0614 


11/01/05 


11/03/05 
11/04/05 
11/02/05 
11/07/05 
11/07/05 
11/02/05 
11/02/05 


11/02/05 
11/03/05 
10/31/05 
10/31/05 
10/31/05 
11/03/05 


11/03/05 
11/01/05 
11/02/05 


10/20/05 


10/21/05 
11/02/05 
10/12/05 
10/27/05 
10/19/05 
10/16/05 
10/16/05 


10/03/05 
10/03/05 
10/12/05 
10/12/05 
10/12/05 
10/26/05 


10/27/05 
10/27/05 
10/20/05 


(G) Fatty acid polymer with alkyl diols, carbonic acid, isocyanic acid ester, 
alkoxylated polyether diolsuifonate, 2-oxepanone and alkyl diamine 


(G) Acid amine salt 

(G) Organic marker 

(G) Polymer of vinyl heterocycles 
(G) MDI based polyurethane polymer 
(G) Toluene alkylate 


(S) 9-octadecenamide, n-(trimethyisilyl)-, 


(9z)-(9ci)- 


(S) Siloxanes and silicones, hydroxy me, 3-hydroxypropyl me, esters with hy- 
drogenated tallow fatty acids, ethers with polyethylene-polypropylene glycol 


“mono-bu ether 


(S) Soybean oil, reaction products with ethaneperoxoic acid 


(G) Sma imide polyquat salt 

(S) Benzenepentanal, .alpha.-methyl- 

(S) Cycloheptadecenone 

(S) Cyclohexanol, 4-(3-methylbutyl)- 

(S)  Poly(oxy-1,2-ethanediyl), 
ethanediyl]bis[.omega.-hydroxy- 


1- 


(G) Substituted alkyl sulfonic acid amino oxy homopolymer potassium salt 
(G) Phenol-resin sulfonic acid, sodium salt 
(G) Polyester modified isocyanate polymer 


73247 
P-06-0117 
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List of Subjects 
Environmental protection, Chemicals, 
Premanufacturer notices. 
Dated: November 22, 2005. 
Carolyn Thorton, 
Acting Director, Information Management 


Division, Office of Pollution Prevention and 
Toxics. 


[FR Doc. 05—23788 Filed 12-8-05; 8:45 am] 
BILLING CODE 6560-50-S 


FEDERAL HOUSING FINANCE BOARD 


Sunshine Act Meeting Notice; 
Announcing a Partially Open Meeting 
of the Board of Directors 


TIME AND DATE: The open meeting of the 
Board of Directors is scheduled to begin 
at 10 a.m. on Wednesday, December 14, 
2005. The closed portion of the meeting 
will follow immediately the open 
portion of the meeting. 

PLACE: Board Room, First Floor, Federal 
Housing Finance Board, 1625 Eye 
Street, NW., Washington, DC 20006. 
STATUS: The first portion of the meeting 
will be open to the public. The final 
portion of the meeting will be closed to 
the public. 


Matter To Be Considered at the Open 
Portion 


Consideration of a Request to Waive 
12 CFR 966.8 Regarding Direct 
Placement of Consolidated Obligations. 

Consideration of a Proposed Rule to 
Amend the Affordable Housing Program 
Regulation—12 CFR part 951. 


Matter To Be Considered at the Closed 
Portion 


Periodic Update of Examination 
Program Development and Supervisory 
Findings. 


FOR MORE INFORMATION CONTACT: Shelia 
Willis; Paralegal Specialist, Office of 
General Counsel, at 202-408-2876 or 
williss@fhfb.gov. 
By the Federal Housing Finance Board. 
Dated: December 6, 2005. 
John P. Kennedy, - 
General Counsel. 
[FR Doc. 05—23909 Filed 12—7—-05; 10:58 am] 
BILLING CODE 6725-01-P 


FEDERAL RESERVE SYSTEM 


Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 


(BHC Act), Regulation Y (12 CFR Part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information on all bank 
holding companies may be obtained 
from the National Information Center 
website at www.ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than January 5, 
2006. 

A. Federal Reserve Bank of St. Louis 
(Glenda Wilson, Community Affairs 
Officer) 411 Locust Street, St. Louis, 
Missouri 63166-2034: 

1. The Templar Fund, Inc., Saint 
Louis, Missouri, Trubank Securities 
Trust, Clayton, Missouri, and Truman 
Bancorp, Inc., Clayton, Missouri; to 
acquire 100 percent of the voting shares 
of FFC Financial Corporation, St. Louis, 
Missouri, and thereby indirectly acquire 
Keystone Bank, Northwoods, Missouri. 

Board of Governors of the Federal Reserve 
System, December 6, 2005. 

Robert deV. Frierson, 

Deputy Secretary of the Board. 

[FR Doc. E5-7131 Filed 12-8-05; 8:45 am] 
BILLING CODE 6210-01-S 


FEDERAL RESERVE SYSTEM 


Notice of Proposals to Engage in 
Permissible Nonbanking Activities or 
to Acquire Companies that are : 
Engaged in Permissible Nonbanking 
Activities 


The companies listed in this notice 
have given notice under section 4 of the 
Bank Holding Company Act (12 U.S.C. 


1843) (BHC Act) and Regulation Y (12 
CFR Part 225) to engage de novo, or to 
acquire or control voting securities or 
assets of a company, including the 
companies listed below, that engages 
either directly or through a subsidiary or 
other company, in a nonbanking activity 
that is listed in § 225.28 of Regulation Y 
(12 CFR 225.28) or that the Board has 
determined by Order to be closely 
related to banking and permissible for 
bank holding companies. Unless 
otherwise noted, these activities will be 
conducted throughout the United States. 

Each notice is available for inspection 
at the Federal Reserve Bank indicated. 
The notice also will be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether the proposal complies 
with the standards of section 4 of the 
BHC Act. Additional information on all 
bank holding companies may be 
obtained from the National Information 
Center website at www. ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than December 27, 2005. 


A. Federal Reserve Bank of St. Louis 
(Glenda Wilson, Community Affairs 
Officer) 411 Locust Street, St. Louis, 
Missouri 63166-2034: 

1. King Bancorp, Inc., Louisville, 
Kentucky, King Bancorp, Inc., to engage 
de novo in lending activities, pursuant 
to section 225.28(b)(1) of Regulation Y. 

Board of Governors of the Federal Reserve 
System, December 6, 2005. 

Robert deV. Frierson, 

Deputy Secretary of the Board. 
[FR Doc. E5-7130 Filed 12-8-05; 8:45 am] 
BILLING CODE 6210-01-S 


GENERAL SERVICES 
ADMINISTRATION 


Establishment of a Transaction Fee for 
transportation services provided for 
the GSA, Office of Global Supply (FL). 


AGENCY: Federal Acquisition Service, 
GSA. 

ACTION: Proposed Rule with request for 
comments. 


SUMMARY: GSA proposes a change to the 
Freight Management Program (FMP), 
Standard Tender of Service (STOS), to 
establish a transaction fee for 
transportation services provided to the 
Eastern Distribution Center (EDC), 
Burlington, NJ, Western Distribution 
Center (WDC), French Camp, CA, and 
the National Industries for the Blind 
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(NIB) and National Industries for the 
Severely Handicapped (NISH). The 
proposed transaction fee of 4% of the 
total transportation charges will be 
deducted from transportation service 
provider (TSP) invoices prior to 
payment via the GSA Transportation 
Management Services Solution (TMSS). 


_DATES: Please submit your comments by 
‘January 9, 2006. 

ADDRESSES: Mail comments to General 
_ Services Administration, Federal 
Acquisition Service, Travel and 
Transportation Management Division 
(FBL), 1901 South Bell Street, Crystal 
Mall Building 4, Room 812, Arlington, 
VA 22202, Attention: Ms. Mary Anne 
Sykes (Re: Federal Register comments) 


FOR FURTHER INFORMATION CONTACT: Ms. 
Mary Anne Sykes, Transportation 
Programs Branch, by telephene at 703 
605-2889 or by e-mail at 
transportation.programs@gsa.gov. 


SUPPLEMENTARY INFORMATION: 
A. Background 


Through fiscal year 1994, the GSA 
transportation program was funded by 
appropriation. For fiscal year 1995 and 
beyond, Congress determined that 
certain GSA functions including the 
transportation management function 
would no longer be funded by direct 
appropriation. GSA is now industrially 
funded and as a result must charge fees 
to fund its transportation programs. ~ 
Accordingly, GSA is establishing a 
transaction fee to help fund TMSS and 
the transportation management support 
services related directly to EDC, WDC, 
and NIB/NISH transportation. GSA’s 


‘comprehensive web-based TMSS will be 


used to process the transportation 
transactions. The use of TMSS will 


increase the efficiency and effectiveness 


of transportation billing, prepayment 
audit, and payment. TSPs that provide 
transportation services for GSA, Global 
Supply (FL) will benefit from TMSS 
electronic billing, automated 
prepayment audit, faster payments, 
online transaction tracking, automated 
reports, and a complete audit history 
trail. There will be no action required 
on the part of the TSP, the 4% 
transaction fee will automatically be 
calculated by TMSS and deducted from 
the invoice by the GSA Finance Office 
when the payment is processed. 


B. Substantive Changes 


The proposed transaction fee of 4% of 


- the total FL transportation charges will 
be deducted from TSP invoices with 
rates effective May 1, 2006. 

Note: Rate filing and program 
participation parameters will be 


outlined in the FMP, Request for Offer 


provided to industry. 


Dated: December 1, 2005. 


Tauna T. Delmonico, 


Director, Travel and Transportation 
Management Division (FBL), GSA. 


[FR Doc. 05—23879 Filed 12-8—05;'8:45 am] 
BILLING CODE 6820-89-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


Request for Nominations of 
Candidates To Serve on the Advisory 
Committee on immunization Practices, 
Centers for Disease Control and 
Prevention, Department of Health and 
Human Services 


The Centers for Disease Control and 
Prevention (CDC) is soliciting 
nominations for possible membership 
on the Advisory Committee on 
Immunization Practices (ACIP). This 
committee provides advice and 
guidance to the Secretary of the 
Department of Health and Human 
Services (HHS), and the Director, CDC, 
regarding the most appropriate 
application of antigens and related 
agents for effective communicable 
disease control in the civilian 
population. The committee reviews and 
reports regularly on immunization 
practices and recommends 
improvements in the national 
immunization efforts. 

The committee also establishes, 
reviews, and as appropriate, revises the 
list of vaccines for administration to 
children eligible to receive vaccines 


through the Vaccines for Children (VFC) 


Program. 

Nominations are being sought for 
individuals who have expertise and 
qualifications necessary to contribute to 


the accomplishments of the committee’s 


objectives. Nominees will be selected. 
based upon expertise in the field of 
immunization practices; multi- 
disciplinary expertise in public health; 
expertise in the use of vaccines and 


immunologic agents in both clinical and 


preventive medicine; knowledge of 
vaccine development, evaluation, and 
vaccine delivery; or knowledge about 
consumer perspectives and/or social 
and community aspects of 
immunization programs. Federal 
employees will not be considered for 
membership. Members may be invited 
to serve up to 4-year terms. 
Consideration is given to 
representation from diverse geographic 


areas, both genders, ethnic and minority 


groups, and the disabled. Nominees 
must be U.S. citizens. 

The following information must be 
submitted for each candidate: Name, 
affiliation, address, telephone number, 
and a current curriculum vitae. E-mail 
addresses are requested if available. 

Nominations should be sent in 
writing and postmarked by December 
19, 2005 to: Demetria Gardner, National 
Immunization Program, Centers for 
Disease Control and Prevention, 1600 
Clifton Road, NE., Mailstop E-61, 
Atlanta, Georgia 30333, telephone (404) 
639-8836. 

The Director, Management Analysis 
and Services Office, has been delegated 
the authority to sign Federal Register 
notices pertaining to announcements of 
meetings and other committee 
management activities for both CDC and 
the Agency for Toxic Substances and ~ 
Disease Registry. 

Dated: December 5, 2005. 

Diane Allen, 

Acting Director, Management Analysis and 
Services Office, Centers for Disease Control 
and Prevention. 

{FR Doc. E5—7107 Filed 12-8-05; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[Document Identifier: CMS R-232, CMS 
9042, CMS R-244 and CMS 10163] 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Centers for Medicare & 
Medicaid Services. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare & Medicaid 
Services (CMS), Department of Health 
and Human Services, is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the Agency’s function; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 
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minimize the information collection 
burden. 

1. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: Medicare 
Integrity Program Organizational ~ 
Conflict of Interest Disclosure Certificate 
and Supporting Regulations at 42 CFR 
421.300—421.316; Form Number: CMS— 
R—232 (OMB#: 0938-0723); Use: Section 
1893(d)(1) of the Social Security Act 
requires CMS to establish a process for 
- identifying, evaluating, and resolving 
conflicts of interest. CMS proposed a 
process under § 421.310 to mandate 
submission of pertinent information 
regarding conflicts of interest. The 
entities providing the information will 
be organizations that have been 
awarded, or seek award of, a Medicare 
Integrity Program contract. CMS needs 
this information to assess whether 
contractors who perform, or who seek to 
perform, Medicare Integrity Program 
functions, such as medical review, fraud 
review or Cost audits, have 
organizational conflicts of interest and 
whether any conflicts have been 
resolved. Frequency: Reporting—On 
occasion; Affected Public: Business or 
other for-profit; Number of 
Respondents: 11; Total Annual 
Responses: 11; Total Annual Hours: 
2,200. 

2. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: Request for 
Accelerated Payments and Supporting 
Regulations in 42 CFR, sections 412.116, 
412.632, 413.64, 413.350, and 484.245; 
Form Number: CMS—9042 (OMB#: 
0938-0269); Use: Section 1815(a) of the 
Social Security Act describes payment 
to providers of services. 42 CFR 
412.116, 42 CFR 412.632, 42 CFR 
413.64, 42 CFR 413.350, and 42 CFR 
484.245 define the conditions under 
which accelerated payments may be 
requested. Sections 2412.2 and 2412.3 
of the Provider Reimbursement Manual 
identify the information that providers 
must supply to their intermediary to 
request an accelerated payment. A 
request for an accelerated payment can 
be made by a hospital, skilled nursing 
facility, home health agency, inpatient 
rehabilitation facility, critical access 
hospital, or hospice that is not receiving 
periodic interim payments. Accelerated 
payment request forms are used by 
fiscal intermediaries to assess a 
provider’s eligibility for accelerated 
payments. Frequency: Reporting—On 
occasion; Affected Public: Business or 
other for-profit, Not-for-profit 
institutions; Number of Respondents: 


822; Total Annual Responses: 822; Total 
Annual Hours: 411. 
3. Type of Information Collection 


- Request: Extension of a currently 


approved collection; Title of 
Information Collection: Medicare and 
Medicaid: Programs of All-Inclusive 
Care for the Elderly (PACE) contained in 
42 CFR 460.12—460.210 / Medicare and 
Medicaid: Programs of All-Inclusive 
Care for the Elderly (PACE; Program 
Revisions) contained in 42 CFR 
460.10—460.210; Form Number: CMS- 
R-244 (OMB#: 0938-0790); Use: PACE 
is a pre-paid, capitated plan that 
provides comprehensive health care 
services to frail, older.adults in the 
community, who are eligible for nursing 
home care according to State standards. 
The Balanced Budget Act (BBA) of 1997 
authorized coverage of PACE under the 
Medicare program and as a State option 
under Medicaid. The Medicare, 
Medicaid, and SCHIP Benefits 
Improvement Act of 2000 (BIPA) 
amended section 1894 and 1943 of 
Social Security Act to provide authority 
for CMS to modify or waive PACE 
regulatory provisions. Organizations 
that seek participation under PACE 
must apply for approval and are 
evaluated in terms of specific criteria. 
The information collection requirement 
is necessary to ensure that only 
appropriate organizations are selected to 


become PACE organizations. CMS and 


the State Administering Agencies will 
use the information to select PACE 
organizations and monitor their 
performance. Frequency: 
Recordkeeping, Reporting—Quarterly 
and Annually; Affected Public: Not-for- 
profit institutions, Federal Government 
and State, Local, or Tribal Government; 
Number of Respondents: 54; Total , 
Annual Responses: 54; Total Annual 
Hours: 44,378. 

4. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: 1-800-— 
MEDICARE Customer Experience 
Questionnaire; Form Number: CMS— 
10163 (OMB#: 0938-0963); Use: Section 
923(d) of the Medicare Prescription 
Drug, Improvement and Modernization 
Act of 2003 established 1-800 
MEDICARE as the primary source of 
general Medicare information and 
assistance. As part of the Medicare 
Modernization Act (MMA), CMS must 
provide Part D eligibles and their 
representatives with the information 
they need to make informed decisions 
among the available choices for Part D 
coverage. Part D sponsors can start 
marketing their programs on October 1, 
2005. The initial enrollment period for 
the general population will occur from 


November 15, 2005 to May 15, 2006. 
The information collected from this 
survey will allow CMS to monitor 
callers’ satisfaction with various aspects 
of both the Interactive Voice 
Recognition (IVR) component and live 
Customer Service Representative (CSR) 
component of the 1-800 MEDICARE 
line. Timely feedback from customers 
on key satisfaction indicators will be 
used for continuous quality 
enhancement. Frequency: Reporting— 
Weekly, Quarterly and Monthly; 
Affected Public: Individuals and 
Households; Number of Respondents: 
31,200; Total Annual Responses: 
31,200; Total Annual Hours: 4940. 

To obtain copies of the supporting 
statement and any related forms for 
these paperwork collections referenced 
above, access CMS Web site address at 
http://www.cms.hhs.gov/regulations/ 
pra/, or E-mail your request, including 
your address, phone number, OMB 
number, and CMS document identifier, 
to Paperwork@cms.hhs.gov, or call the 
Reports Clearance Office on (410) 786- 
1326. 

To be assured consideration, 
comments and recommendations for the 
proposed information collections must 
be received by the OMB Desk Officer at 
the address below, no later than 5 p.m. 
on January 9, 2006. OMB Human 
Resources and Housing Branch, 
Attention: Carolyn Lovett, CMS Desk 
Officer, New Executive Office Building, 
Room 10235, Washington, DC 20503. 


Dated: December 1, 2005. 
Michelle Shortt, 


Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. 

[FR Doc. 05-23789 Filed 12-8-05; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[Document Identifier: CMS-—10177 and CMS- 
10044] 


Agency Information Collection 
Activities: Proposed Collection; 
Comment Request 


AGENCY: Centers for Medicare & 
Medicaid Services. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare & Medicaid 
Services (CMS) is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
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comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any. 
of the following subjects: (1) The _ 
necessity and utility of the proposed 
information collection for the proper 
performance of the agency’s functions; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

1. Type of Information Collection 
Request: New collection; Title of 
Information Collection: Survey of 
Contract Labor in Selected Health 
Industries; Form Number: CMS—10177 
(OMB#: 0938—NEW); Use: CMS 
Medicare reimbursement to hospitals 
and skilled nursing facilities is based, in 
part, on the portion of costs which are 
related to, are influenced by, or vary 
with the local labor markets. This 
portion is known as the labor-related 
share. Currently, contract labor costs for 
accounting and auditing services, 

_ engineering services, legal services, and 
management consulting services are 
included in the labor-related share. 
These costs are calculated based on data 
published in the Medicare cost reports 
and the Input-Output tables published 
by the Bureau of Economic Analysis 
(BEA). At this time, the labor-related 
share is not used to reimburse end-stage 
renal disease centers (ESRDs) for 
providing Medicare services. However, 
there is a possibility that this 
circumstance may change; therefore 
CMS will include ESRDs in the survey. 
It is assumed that these professional 
services contract labor costs are 
purchased in the local labor market and 
thus should be included in the labor- 

- related share. A search of the literature 
reveals no existing work on this subject. 
Therefore, CMS will survey hospitals, 
skilled nursing facilities, and kidney 
dialysis centers to determine if their 
professional service contract labor is 
hired from local or national labor 
markets.; Frequency: Reporting—One- 
time; Affected Public: Not-for-profit 
institutions, Business or other for-profit, 
Federal Government, State, Local, or 
Tribal Government; Number of 
Respondents: 4,000; Total Annual 
Responses: 4,000; Total Annual Hours: 
4,000. 

2. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: Medicare 
Lifestyle Modification Program 
Demonstration; Form Number: CMS-— 
10044 (OMB#: 0938-0871); Use: The 


Medicare Lifestyle Modification 
Program Demonstration will focus on 
two Medicare-sponsored, lifestyle 
modification programs designed to 
reverse, reduce, or ameliorate the 
progression of coronary artery disease 
(CAD) at risk for significant morbidity 
and mortality. Lifestyle modification 
programs are an increasingly important 
approach to the secondary prevention of 
coronary morbidity. Research has 
provided evidence that lifestyle changes 
decrease cardiovascular risk factors, 
resulting in lower morbidity and 
mortality associated with coronary 
artery disease (CAD). Such programs 
may reduce the incidence of 
hospitalizations and invasive 
procedures among patients with 
substantial coronary occlusion. 
Consequently, lifestyle modification 


-may also reduce the need for 


revascularization procedures (coronary 
artery bypass graft (CABG) and 
percutaneous coronary angioplasty 
(PTCA)) as well as the use of ambulatory 
and inpatient services for this disease. 
This demonstration will test the cost 
effectiveness and feasibility of providing 
payment for cardiovascular lifestyle 
modification program services to 
Medicare beneficiaries.; Frequency: 
Reporting—Monthly; Affected Public: 
Individuals or Households; Number of 
Respondents: 2,240; Tota] Annual 
Responses: 1,680; Total Annual Hours: 
1106. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS’ Web site 
address at http://www.cms.hhs.gov/ 
regulations/pra/, or E-mail your request, 
including your address, phone number, 
OMB number, and CMS document 
identifier, to Paperwork@cms.hhs.gov, 
or call the Reports Clearance Office on 
(410) 786-1326. 

To be assured consideration, 
comments and recommendations for the 
proposed information collections must 
be received at the address below, no 
later than 5 p.m. on February 7, 2006. 


CMS, Office of Strategic Operations and 
Regulatory Affairs, Division of 
Regulations Development—B, 
Attention: William N. Parham, III, 
Room C4—26—05, 7500 Security 
Boulevard, Baltimore, Maryland 
21244-1850. 


Dated: December 2, 2005. 
Michelle Shortt, 


Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. 

[FR Doc. E5-7134 Filed-12—8-05; 8:45 am] 
BILLING CODE 4120-01-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare and Medicaid 
Services 


[Document Identifier: CMS—10175] 


Emergency Clearance: Public 
information Collection Requirements 
Submitted to the Office of Management 
and Budget (OMB) 


AGENCY: Center for Medicare and 
Medicaid Services. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare and Medicaid 
Services (CMS), Department of Health 
and Human Services, is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the agency’s functions; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

We are, however, requesting an 
emergency review of the information 
collection referenced below. In - 
compliance with the requirement of 
section 3506(c)(2)(A) of the Paperwork 
Reduction Act of 1995, we have _ 
submitted to the Office of Management 
and Budget (OMB) the following 
requirements for emergency review. We 
are requesting an emergency review 
because the collection of this 
information is needed before the 
expiration of the normal time limits 
under OMB’s regulations at 5 CFR part 
1320. This is necessary to ensure 
compliance with an initiative of the 
Administration. We cannot reasonably 
comply with the normal clearance 
procedures because public harm will 
ensue from the continued denial of 
access from providers obtaining 
National Provider Identifiers (NPI) en 
masse. 

Currently, providers can obtain a NPI 
via a paper application or over the 
Internet through the National Plan and 
Provider Enumeration System (NPPES). 
These applications must be submitted 
individually, on a per-provider basis. 
We are seeking OMB approval for the 
electronic file interchange (EFI) process. 
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The EFI proéess4s designed to allow — 
provider-designated organizations 
(known as electronic file interchange 
organizations “EFIOs”’) to capture 
multiple providers’ NPI application 
information on a single file. (This 
process is also referred to as “‘bulk 
enumeration.”) To ensure that the EFIO 
has the authority to act on behalf of each 
provider and complies with other 
Federal requirements, the EFIO must 
sign a certification statement and mail it 
to CMS. The EFI process therefore 
cannot commence until the certification 
statement receives final OMB clearance. 

1. Type of Information Collection 
Request: New collection; Title of 
Information Collection: Certification 
Statement for Electronic File 
Interchange Organizations (EFIOS) that 
Submit National Provider Identifier 
(NPI) Data to the National Plan and 
Enumeration System; Use: The EFI 
process is designed to allow 
organizations to submit NPI application 
information for large numbers of 
providers in a single file. Once it has 
obtained and formatted the necessary 
provider data, the EFIO will 
electronically submit the file to NPPES 
for processing. As each file can contain 
up to approximately 100,000 records, or 
provider applications, the EFI process 
greatly reduces the paperwork and 
overall administrative burden associated 
with enumerating providers; Form 
Number: CMS-10175 (OMB#: 0938— 
NEW); Frequency: Other—One-time; 
Affected Public: Business or other for- 
profit, and Not-for-profit institutions; 
Number of Respondents: 2000; Total 
Annual Responses: 1000; Total Annual 
Hours: 3000. 

CMS is requesting OMB review and 
approval of these collections by 
December 30, 2005, with a 180-day 
approval period. Written comments and 
recommendation will be considered 
from the public if received by the 
individuals designated below by 
December 23, 2005. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS’ Web site 
address at http://www.cms.hhs.gov/ 
regulations/pra/, or E-mail your request, 
including your address, phone number, 
OMB number, and CMS document 
identifier, to Paperwork@cms.hhs.gov, 
or call the Reports Clearance Office on 
(410) 786-1326. 

Interested persons are invited to send 
comments regarding the burden or any 
other aspect of these collections of 
information requirements. However, as 
noted above, comments on these 
information collection and. 
recordkeeping requirements must be 


mailed to-the designees referenced 
below by December 23, 2005: Centers 
for Medicare and Medicaid Services, 
Office of Strategic Operations and 
Regulatory Affairs, Division of 
Regulations Development—B, Room 
C4—26-05, 7500 Security Boulevard, 
Baltimore, MD 21244-1850, Attn: 
William N. Parham, III and, OMB 
Human Resources and Housing Branch, 
Attention: Carrie Lovett, New Executive 
Office Building, Room 10235, 
Washington, DC 20503. 


Dated: December 2, 2005. 
Michelle Shortt, 


Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. 

[FR Doc. E5~7153 Filed 12-8-05; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


[Docket No. 2005C-0482] 


Food Ingredient Solutions, LLC; Filing 
of Color Additive Petition 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Food Ingredient Solutions, LLC, has 
filed a petition proposing that the color 
additive regulations be amended to 
expand the use of sodium copper 
chlorophyllin to include foods generally 
(with the exception of meat, poultry, 
fish, and standardized foods) and to 
include fescue grass as a permitted 
source. 


FOR FURTHER INFORMATION CONTACT: 
Mical E. Honigfort, Center for Food 
Safety and Applied Nutrition (HFS— 
265), Food and Drug Administration, 
5100 Paint Branch Pkwy., College Park, 
MD 20740-3835, 301-436-1278. 
SUPPLEMENTARY INFORMATION: Under the 
Federal Food, Drug, and Cosmetic Act 
(section 721(d)(1) (21 U.S.C. 
379e(d)(1))), notice is given that a color 
additive petition (CAP 6C0281) has been 
filed by Food Ingredient Solutions, LLC, 
300 Corporate Dr., suite 7, Blauvelt, NY 
10913. The petition proposes to amend 
the color additive regulations in 

§ 73.125 Sodium copper chlorophyllin 
(21 CFR 73.125) to expand the use to 
include foods generally (with the 
exception of meat, poultry, fish, and 
standardized foods) and to include 
fescue grass as a permitted source. 


The agency has determined under 21 
CFR 25.32(k) that this action is of a type 
that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

Dated: November 17, 2005. 

Laura M. Tarantino, 

Director, Office of Food Additive Safety, 
Center for Food Safety and Applied Nutrition. 
[FR Doc. 05-23812 Filed 12—8-05; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Federal Emergency 
Management Agency, Department of 
Homeland Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) has 
submitted the following information 
collection to the Office of Management 
and Budget (OMB) for review and 
clearance in accordance with the 
requirements of the Paperwork 
Reduction Act of 1995. The submission 
describes the nature of the information 
collection, the categories of 
respondents, the estimated burden (i.e., 
the time, effort and resources used by 
respondents to respond) and cost, and 
includes the actual data collection 
instruments FEMA will use. 

Collection of Information: 

Title: Effectiveness of a Community’s 
Implementation of the NFIP Community 
Assistance Program CAC and CAV 
Reports. 

OMB Number: 1660-0023. 

Abstract: This collection provides 
basic information about floodplain 
management program and contact 
information pertaining to NFIP 
participating communities. The 
information is used by FEMA and NFIP 
State Coordinating Agencies to identify 
problems with communities’ floodplain 
management and determine assistance. 
The two key methods FEMA uses in 
determining community assistance 
needs are through the CAC and CAV, 
which serve to provide a systematic 
means of monitoring community NFIP 


compliance. Through the CAC and CAV, 
FEMA can also determine to what 
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extent communities are achieving the 
flood loss reduction objectives of the 
NFIP. By providing assistance to 
communities, the CAC and CAV also 
serve to enhance FEMA’s goals of 
reducing future flood losses, thereby 
achieving the cost-containment 
objective of the NFIP. 

Affected Public: State, Local, Tribal, 
and Federal Governments. 

Number of Respondents: 3,000. 

Estimated Time per Respondent: Two 
hours per respondent to complete the 
Community Visit Report (CAV), FF 81- 
68; and 1 hour per respondent to 
complete the Community Contact — 
Report (CAC), FF 81-69. 

Estimated Total Annual Burden 
Hours: 4,000 hours. 

Frequency of Response: Once every 
five years per participating community. 

Comments: Interested persons are 
invited to submit written comments on 
the proposed information collection to 
the Office of Information and Regulatory 
Affairs at OMB, Attention: Desk Officer 
for the Department of Homeland 
Security/FEMA, Docket Library, Room 
10102, 725 17th Street, NW., 
Washington, DC 20503, or facsimile 
number (202) 395-7285. Comments 
must be submitted on or before January 
9, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
should be made to Chief, Records 
Management, FEMA, 500 C Street, SW., 
Room 316, Washington, DC 20472, 
facsimile number (202) 646—3347, or e- 
mail address FEMA-Information- 
Collections@dhs.gov. 

Dated: November 28, 2005. 
Darcy Bingham, 
Branch Chief, Information Resources 


Management Branch, Information 
Technology Services Division. 


[FR Doc. E5—7156 Filed 12—8—05; 8:45 am] 
BILLING CODE 9110—12-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Federal Emergency 
Management Agency, Department of 
Homeland Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) has 


submitted the following information 


collection to the Office of Management — 


and Budget (OMB) for review and 
clearance in accordance with the 
requirements of the Paperwork 
Reduction Act of 1995. The submission 
describes the nature of the information 
collection, the categories of 
respondents, the estimated burden (i.e., 
the time, effort and resources used by 
respondents to respond) and cost, and 
includes the actual data collection 
instruments FEMA will use. 


Title: Revision to National Flood 
Insurance Program Maps: Application 
Forms For LOMRs and CLOMRs. 


OMB Number: 1660-0016. 


Abstract: The information collected 
on FEMA Forms 81-89, 81-89A, 81— 
89B, 81-89C, 81-89D, and 81-—89E is 
used to determine if such data will 
result in a modification of a Base Flood 
Elevation (BFE), Special Flood Hazard 
Area (SFHA), and/or floodway. Since 
the information is collected, it is 
submitted to FEMA for review and is 
subsequently included on the National 
Flood Insurance Program (NFIP) maps. 


Affected Public: Business or other for 


_ profit, individuals or households, and 


State, Local or Tribal Government. 
Number of Respondents: 1,440. 


Estimated Time per Respondent: 14.5 
hours. 


Estimated Total Annual Burden 
Hours: 20,880 hours. 

Frequency of Response: Annually. 

Comments: Interested persons are 
invited to submit written comments on 
the proposed information collection to 
the Office of Information and Regulatory 
Affairs at OMB, Attention: Desk Officer 
for the Department of Homeland 
Security/FEMA, Docket Library, Room 
10102, 725 17th Street, NW., 
Washington, DC 20503, or facsimile 
number (202) 395-7285. Comments 
must be submitted on or before January 
9, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
should be made to Chief, Records 
Management, FEMA, 500 C Street, SW., 
Room 316, Washington, DC 20472, 
facsimile number (202) 646—3347, or e- 
mail address FEMA-Information- 
Collections@dhs.gov. 

Dated: November 28, 2005. 
Darcy Bingham, 
Branch Chief; Information Resources 


Management Branch, Information 
Technology Services Division. 


[FR Doc. E5-7157 Filed 12—8—05; 8:45 am] 
BILLING CODE 9110-12-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Federal Emergency 
Management Agency, Department of 
Homeland Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) has 
submitted the following information 
collection to the Office of Management 
and Budget (OMB) for review and 
clearance in accordance with the 
requirements of the Paperwork 
Reduction Act of 1995. The submission 
describes the nature of the information 
collection, the categories of 
respondents, the estimated burden (i.e., 
the time, effort and resources used by 
respondents to respond) and cost, and 
includes the actual data collection 
instruments FEMA will use. 

Title: Revisions to National Flood 
Insurance Program Maps: Application 
Forms and Instructions for (C) LOMAs 
and (C) LOMR-Fs. 

OMB Number: 1660-0015. 

Abstract: The certification forms 
(referred to as MT—1 series forms) are 
designed to assist requesters in 
gathering information that FEMA needs 
to determine whether a certain property 
is likely to be flooded during a flood 
event that has a one-percent annual 
chance of being equaled or exceeded in ~ 
any given year (base flood). 

FEMA Form 81-87, Property 
Information, describes the location of 
the property, what is being requested, 
and what data are required to support 
the request. 

FEMA Form 81-874, Elevation 
Information, indicates what the Base 
(one-percent annual chance) Flood 
Elevation (BFE) for the property is, how 
the BFE was determined, the lowest 
ground elevation on the property, and/ 
or the elevation of the lowest adjacent 
grade to any structures on the property. 
This information is required in order for 
FEMA to determine if the property that 
the requester would like removed from 
the SFHA is at or above the BFE. 

FEMA Form 81-87B, Community 
Acknowledgment, requires that a 
community official certify that the 
request complies with minimum 
floodplain management criteria 
specified in 44 CFR 60.3, as per NFIP 
regulations 44 CFR 65.5(a)(4). 
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Affected Public: Individuals and 
households, business or other for profit, . 
And State Local or Tribal Government. 


Number of Respondents: 39,933. _ 
Estimated Time per Respondent: 


ANNUAL BURDEN HOURS 


: Bi No. of re- Frequency of | Burden hours Annual re- Total annual 
Project/activity (survey, form(s), focus group, etc.) spondents responses per response sponses | burden hours 
(A) (B) (C) (AxB) (Ax BxC) 
81-87, Property Information Form (Homeowners/Representa- 18,272 | Annual (1) ...... 1.63 18,272 29,783 
tives of Homeowner). : 

81-87A, Elevation Form (Surveyors/Engineers) ...............sc00 18,272 | Annual (1) ...... 1.25 18,272 22,840 

*81-87B, Community Acknowledgment Form (Community Offi- *3,389 | Annual'(1) ...... 1.38 3,389 4,677 
cials). 

On-line LOMR-F Tutorial (Homeowners) 1,700 | As needed ...... 0.5 1,700 850 


*This form is not required for all requests. It is only required for LOMR-F and CLOMR-F requests. 


Estimated Total Annual Burden 
Hours: 58,150. 

Frequency of Response: Annually. 

Comments: Interested persons are 
invited to submit written comments on 
the proposed information collection to 
the Office of Information and Regulatory 
Affairs at OMB, Attention: Desk Officer 
for the Department of Homeland 
Security/FEMA, Docket Library, Room 
10102, 725 17th Street, NW., 
Washington, DC 20503, or facsimile 
number (202) 395-7285. Comments 
must be submitted on or before January 
9, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
should be made to Chief, Records 
Management, FEMA, 500 C Street, SW., 
Room 316, Washington, DC 20472, 
facsimile number (202) 646-3347, or e- 
mail address FEMA-Information- 
Collections@dhs.gov. 


Dated: November 28, 2005. 
Darcy Bingham, 
Branch Chief, Information Resources 
Management Branch, Information 
Technology Services Division. 
(FR Doc. E5-7158 Filed 12-8-05; 8:45 am] 
BILLING CODE 9110-12-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Federal Emergency 
Management Agency, Department of 
Homeland Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) has 
submitted the following information 
collection to the Office of Management 
and Budget (OMB) for review and 
clearance in accordance with the 
requirements of the Paperwork 
Reduction Act of 1995. The submission 
describes the nature of the information 
collection, the categories of 
respondents, the estimated burden (i.e., 
the time, effort and resources used by 
respondents to respond) and cost, and 
includes the actual data collection 
instruments FEMA will use. 

Title: National Fire Academy Long 
Term Course Evaluation Forms (FF 90- 
58 Trainees; FF 90-59 Supervisors). 

OMB Number: 1660-0039. 

Abstract: The National Fire 
Academy’s long-term evaluation 
forms—one for students (trainees) and 
one for the student’s supervisor—will 
obtain course specific feedback 
regarding impact of course content on 
job performance. The information is 
needed to improve instruction and 
content. Demographic data are needed 


_ to identify differentials in course 


impact. 

Affected Public: Individuals or 
Households; State, local or Tribal 
Governments. 

Number of Respondents: 1,500 (750 
Trainees and 750 Supervisors). 

Estimated Time per Respondent: 20 
minutes for the Student Questionnaire; 
10 minutes for the Supervisor 
Questionnaire. 

Estimated Total Annual Burden 
Hours: 375 hours. 

Frequency of Response: Once. 

Comments: Interested persons are 


. invited to submit written comments on 


the proposed information collection to 


the Office of Information and Regulatory 


Affairs at OMB, Attention: Desk Officer 
for the Department of Homeland : 


Security/FEMA, Docket Library, Room 
10102, 725 17th Street, NW., 
Washington, DC 20503, or facsimile 
number (202) 395-7285. Comments 
must be submitted on or before January 
9, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
should be made to Chief, Records 
Management, FEMA, 500 C Street, SW., 
Room 316, Washington, DC 20472, 
facsimile number (202) 646—3347, or e- 
mail address FEMA-Information- 
Collections@dhs.gov. 


Deborah Moradi, 


Acting Branch Chief, Information Resources 
Management Branch, Information 
Technology Services Division. 

[FR Doc. E5-7159 Filed 12-8-05; 8:45 am] 
BILLING CODE 9110-17-P 


DEPARTMENT OF HOMELAND 
SECURITY 


U.S. Citizenship and Immigration 
Services 


[CIS No. 2273-03] 


Direct Mail Program for Submitting 
Form I-485, Application To Register 
Permanent Residence or Adjust 
Status; Form |-765, Application for 
Employment Authorization; and Form. 
1-131, Application for Travel 
Document; Correction 


AGENCY: U.S. Citizenship and 
Immigration Services, Department of 
Homeland Security. 

ACTION: Notice of correction. 


SUMMARY: U.S. Citizenship and 
Immigration Services (USCIS) published 
a notice in the Federal Register on 
November 19, 2004, at 69 FR 67751 
which announced the expansion of the 


| 
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Direct Mail Program to provide that 
certain filings of Forms I-485, I-765, 
and I-131 be filed at a designated 
Chicago, Illinois Lockbox Facility for 
initial processing. That notice, among 
other things, directed certain aliens 
applying for work authorization under 8 
CFR 274a.12(c)(10), who were described 
as ‘aliens granted Suspension of 
Deportation who are required to file 
with the USCIS Service Center having 
jurisdiction,“ to submit their Form I- 
765, Application for Employment 
Authorization, to the Chicago Lockbox 
Facility. This statement was incorrect in 
two ways. First, 8 CFR 274a(12)(c)(10) 
provides that an alien ‘who has filed an 
application for suspension of 
deportation.* * *’’ may be authorized 
to accept employment in the United 
States. That provision, however, does 
not cover an alien who has already been 
granted suspension of deportation and 
is not a lawful permanent resident. 
Aliens already granted suspension of 
deportation and lawful permanent 
resident status are employment 
authorized incident to status and are not 
_required to file for an employment 
authorization document. Second, the 
November 19, 2004 Direct Mail Notice 
was meant to affect only those Form I- 
765 applicants who, at the time the 
notice was issued, were required to file 
their applications at a local USCIS 
office. USCIS did not intent to change 
the filing location for those I-765s 
applications requesting employment 
authorization under 8 CFR 274.12(c)(10) 
that were previously filed at and 
adjudicated by a Service Center, such as 
those based upon an application for 
relief pursuant to section 203 of the 
‘Nicaraguan Adjustment and Central 
American Relief Act, Public Law 105- 
100, as amended. Accordingly, the 
Federal Register notice needs to be 
corrected to clarify this point. USCIS 
hereby corrects the prior notice to 
clearly provide that only applicants who 
are seeking employment authorization 
. pursuant to 8 CFR 274.12(c)(10) based 
upon having filed an application for 
suspension of deportation pursuant to 
section 244 of the Immigration and 
Nationality Act (INA) or cancellation of 
removal pursuant to section 240A of the 
INA must submit their Form I-765 to 
the Chicago Lockbox Facility. 
Applicants who are seeking 
employment authorization pursuant to 8 
CFR 274.12(c)(10) based upon having 
field an application for NACARA 203 
relief must submit their Form I—765 to 
the Service Center having jurisdiction 
over their place of residence. 
DATES: This correction is effective 
December 9, 2005. 


FOR FURTHER INFORMATION CONTACT: 

S. Rebecca Watson, Lockbox Project 
Manager, U.S. Citizenship and 
Immigration Services, Department of 
Homeland Security, 20 Massachusetts © 
Avenue, NW., Room 1100, Washington, 
DC 20520, Telephone (202) 272-1001. 


SUPPLEMENTARY INFORMATION: 
Notice for Correction 


As published in the Federal Register 
on November 19, 2004 (69 FR 67751), 
the notice contains one error that is in 
need of correction. 


Correction of Publication 


Accordingly, the publication on 
November 19, 2004 969 FR 67751), of 
the notice that was the subject of FR 
Doc. 04—25679 is corrected as follows: 

1. On page 67752, in the middle 
column, in the third bullet, the 
reference to “(c)(10)—Aliens granted 
Suspension of Deportation who are 
required to file with the USCIS Service 
Center having jurisdiction;” is corrected 
to read: ‘‘(c)(10)—Aliens who have filed 
an application for suspension of 
deportation or cancellation of removal, 
except those who have filed an 
application for NACARA 203 relief;” 


Dated: December 6, 2005. 
Richard A. Sloan, 
Director, Regulatory Management Division, 
U.S. Citizenship and Immigration Services. 
[FR Doc. 05--23842 Filed 12-8—05; 8:45 am] 
BILLING CODE 4410-10-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-4980-N-49] 


Federal Property Suitable as Facilities 
To Assist the Homeless 


AGENCY Office of the Assistant Secretary 
for Community Planning and 
Development, HUD. 


ACTION: Notice. 


SUMMARY: This Notice identifies 
unutilized, underutilized, excess, and 
surplus Federal property reviewed by 
HUD for suitability for possible use to 
assist the homeless. 

EFFECTIVE DATE: December 9, 2005. 

FOR FURTHER INFORMATION CONTACT: 
Kathy Ezzell, Department of Housing 
and Urban Development, Room 7262, 
451 Seventh Street, SW., Washington, 
DC 20410; telephone (202) 708-1234; 
TTY number for the hearing- and 
speech-impaired (202) 708-2565 (these 
telephone numbers are not toll-free), or 
call the toll-free Title V information line 
at 1-800-927-7588. 


SUPPLEMENTARY INFORMATION: In 
accordance with the December 12, 1988 
court order in National Coalition for the 
Homeless v. Veterans Administration. 
No. 88—2503—O0G (D.D.C.), HUD 
publishes a Notice, on a weekly basis, 
identifying unutilized, underutilized, 
excess and surplus Federal buildings 
and real property that HUD has 
reviewed for suitability for use to assist 
the homeless. Today’s Notice is for the 
purpose of announcing that no- 
additional properties have been 
determined suitable or unsuitable this 
week. 


Dated: December 1, 2005. 
Mark R. Johnston, 


Director, Office of Special Needs Assistance 
Programs. 


[FR Doc. 05-23690 Filed 12-8-05; 8:45 am] 
BILLING CODE 4210-29-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Endangered Species Recovery Permit 
Application 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of receipt of permit 
application. 


_ SUMMARY: The following applicant has 


applied for a scientific research permit 


_ to conduct certain activities with an 


endangered species pursuant to section 
10(a)(1)(A) of the Endangered Species 
Act (16 U.S.C. 1531 et seq.). The U.S. 
Fish and Wildlife Service (‘‘we’’) solicits 
review and comment from the public, 
and from local, State, and Federal 
agencies on the following permit 


_ Tequest. 


DATES: Comments on this permit 
‘application must be received on or 
before January 9, 2006. 

ADDRESSES: Written data or comments 
should be submitted to the U.S. Fish 
and Wildlife Service, Chief, Endangered 
Species, Ecological Services, 911 NE. 
11th Avenue, Portland, Oregon 97232- 
4181 (telephone: 503-231-2063; fax: 
503-231-6243). Please refer to the 
permit number for the application when 
submitting comments. All comments 
received, including names and 
addresses, will become part of the 
official administrative record and may 
be made available to the public. 

FOR FURTHER INFORMATION CONTACT: 
Documents and other information 
submitted with the application are 
available for review, subject to the 
requirements of the Privacy Act and 
Freedom of Information Act, by any 
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party who submits a written request for 
a copy of such documents to the address 
above. Please refer to the permit number 
for the application when requesting 
copies of documents. 


SUPPLEMENTARY INFORMATION: 
Permit No. TE-106344 


Applicant: Anne Veillet, Keaau, Hawaii. 

The applicant requests a permit to 
take (capture, collect biological samples, 
and band) the nene (Branta 
sandvicensis) in conjunction with 
genetic research on the island of Hawaii 
in the State of Hawaii for the purpose 
of enhancing its survival. 

We solicit public review and 
comment on this recovery permit 
application. 

Dated: November 21, 2005. 

David J. Wesley, 

Acting Regional Director, Region 1, U.S. Fish 
and Wildlife Service. 

{FR Doc. E5—7108 Filed 12—8-05; 8:45 am] - 
BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


‘Endangered Species Recovery Permit 
Applications . 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of receipt of permit 
applications. 


SUMMARY: The following applicants have 
applied for a scientific research permit 
to conduct certain activities with 
endangered species pursuant to section 
10(a)(1)(A) of the Endangered Species 
Act (16 U.S.C. 1531 et seq.). The U.S. 
Fish and Wildlife Service (we) solicits 
review and comment from local, State, 
and Federal agencies, and the public on 
the following permit requests. 

DATES: Comments on these permit 
applications must be received on or 
before January 9, 2006. 

ADDRESSES: Written data or comments 
should be submitted to the U.S. Fish 
and Wildlife Service, Chief, Endangered 
Species, Ecological Services, 911 NE. 


11th Avenue, Portland, Oregon 97232— 


4181 (telephone: 503-231-2063; fax: 
503-231-6243). Please refer to the 
respective permit number for each 
application when submitting comments. 
All comments received, including 
names and addresses, will become part 
of the official administrative record and 
may be made available to the public. 
FOR FURTHER INFORMATION CONTACT: 
Documents and other information 
submitted with these applications are 


available for review, subject to the 
requirements of the Privacy Act and 
Freedom of Information Act, by any 
party who submits a written request for 
a copy of such documents to the address 
above. Please refer to the respective 
permit number for each application 
when requesting copies of documents. 
SUPPLEMENTARY INFORMATION: 


Permit No. TE-839960 


Applicant: John Dicus, Black Canyon 

City, Arizona. 

The permittee cheat an amendment 
to take (survey by pursuit) the Quino 
checkerspot butterfly (Euphydryas 
editha quino) in conjunction with 
surveys throughout the range of the 
species in California for the purpose of 
enhancing its survival. 


Permit No. TE-111829 


Applicant: Gerald Hatler, Fresno, 
California. 


The applicant requests a permit to 
take (harass by survey, capture, handle, 
larval sample, and release) the 
California tiger salamander 
(Eucyclogobius newberryi) in 


-conjunction with population and 


distribution surveys throughout the 
range of the species in California for the 
purpose of enhancing its survival. 


Permit No. TE-083783 


Applicant: Debra R. Ayres, Davis, 

California. 

The permittee requests an amendment 
to reduce/remove to possession (collect 
tissue and seed) Lasthenia burkei 
(Burke’s goldfields), Bennosperma 
bakeri (Sonoma sunshine), and 
Limnanthes vinculans (Sebastopol 
meadowfoam) in conjunction with 
genetic research, in Mendocino, Lake, 
and Sonoma Counties, California, for 
the purpose of enhancing their survival. 


Permit No. TE-052159 


Applicant: Jeff Ahrens, Irvine, 
California. 


The permittee requests an amendment 
to take (harass by survey and nest 
monitor) the southwestern willow 
flycatcher (Empidonax traillii extimus) 
in conjunction with surveys throughout 
the range of the species in California for 
the purpose of enhancing its survival. 


Permit No. TE-114936 


Applicant: Bonnie Nash, Norco, 
California. 


The applicant requests a permit to 
take (nest monitor) the least Bell’s vireo 
(Vireo bellii pusillus) in conjunction 
with surveys in Orange, Riverside, and 
San Bernardino Counties, California, for 
the purpose of enhancing its survival. 


Permit No. TE-067347 


> Applicant: Crysta Dickson, San 


Clemente, California. 

The permittee requests ari amendment 
to take (capture and collect and 
sacrifice) the Conservancy fairy shrimp 
(Branchinecta conservatio), the 
longhorn fairy shrimp (Branchinecta 
Jongiantenna), and the vernal pool 
tadpole shrimp (Lepidurus packardi) in 
conjunction with surveys throughout 
the range of each species in California 
for the purpose of enhancing their 
survival. 


Permit No. TE-813545 


Applicant: Brock Ortega, Poway, 
California. 


The permittee requests an amendment 
to take (capture and collect and 
sacrifice) the Conservancy fairy shrimp 
(Branchinecta conservatio), the 
longhorn fairy shrimp (Branchinecta 
longiantenna), the vernal pool tadpole 


shrimp (Lepidurus packardi), the 


Riverside fairy shrimp (Streptocephalus 
wootoni), and the San Diego fairy 
shrimp (Branchinecta sandiegonensis) 
in conjunction with surveys throughout 
the range of each species in California 
for the purpose of enhancing their 
survival. 


Permit No. TE-037508 


Applicant: Essex Environmental, 

Carlsbad, California. 

The permittee requests an amendment 
to take (capture and collect and 
sacrifice) the Conservancy fairy shrimp 
(Branchinecta conservatio), the 
longhorn fairy shrimp (Branchinecta 
longiantenna), the vernal pool tadpole 
shrimp (Lepidurus packardi), the 
Riverside fairy shrimp (Streptocephalus 
wootoni), and the San Diego fairy 
shrimp (Branchinecta sandiegonensis) 
in conjunction with surveys throughout 
the range of each species in California 
for the purpose of enhancing their 
survival. 


Permit No. TE-064359 
Applicant: Sophia Chiang, Aliso Viejo, 

California. 

The permittee requests an amendment 
to take (capture and collect and 
sacrifice) the Conservancy fairy shrimp 
(Branchinecta conservatio), the 
longhorn fairy shrimp (Branchinecta 
Jongiantenna), the vernal pool tadpole 
shrimp (Lepidurus packardi), the 
Riverside fairy shrimp (Streptocephalus 
wootoni), and the San Diego fairy 
shrimp (Branchinecta sandiegonensis) 
in conjunction with surveys throughout 
the range of each species in California 
for the purpose of rie their 
survival. 
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Permit No. TE-114928 


Applicant: John A. Howe, Sacramento, 
California. 


The applicant requests a permit to 
take (capture and collect and sacrifice) 
the Conservancy fairy shrimp 
(Branchinecta conservatio), the 
longhorn fairy shrimp (Branchinecta 
Jongiantenna), and the vernal pool 
tadpole shrimp (Lepidurus packardi) in 
conjunction with surveys throughout 
the range of each species in California 
for the purpose of enhancing their 
survival. 

We solicit public review and 
comment on each of these recovery 
permit applications. 

Dated: November 23, 2005. 

- Michael B. Fris, 
Acting Manager, California/Nevada 


Operations Office, U.S. Fish and Wildlife 
Service. 


[FR Doc. E5-7109 Filed 12-8-05; 8:45 am] 


BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


Public Meetings on Development 
Proposed Regulations Governing 
Tribal Energy Resource Agreements 


AGENCY: Bureau of Indian Affairs, 
Interior. 


ACTION: Notice of public meetings. 


of 


SUMMARY: In accordance with Title V, 
Section 504 of the Energy Policy Act of 
2005 and Executive Order 13175, the 
Department of the Interior (DOJ), Office 
of Indian Energy and Economic 
Development, seeks to consult on the 
development of proposed regulations to 
govern Tribal Energy Resource 
Agreements. We invite public comments 
at one or more of a series of meetings 
between January 9 and 19, 2006. 


DATES: See SUPPLEMENTARY INFORMATION 
section for meeting dates and locations. 


ADDRESSES: Send written comments by 
regular mail to Attention: Section 503 
Rulemaking, Office of Indian Energy 
and Economic Development, 1849 C St., 
NW., Mail Stop 2749, Washington, DC, 
20240 or by e-mail to IEED@bia.edu. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Darryl] Francois, Office of Indian Energy 
and Economic Development, 1849 C St., 
NW., Mail Stop 2749-—MIB; Washington, 
DC 20240. He can also be reached by 
telephone at (202) 219-0740 or by 
electronic mail at 
darryl.francois@mms.gov. 


SUPPLEMENTARY INFORMATION: 
Meeting Schedule 


Date 


City 


Meeting location 


January 9, 2006 ................ Sacramento, CA 
January 9, 2006 Houston, TX ..... 
January 10, 2006 ...........0.... Tulsa, OK ........ 
January 10, 2006 ............0... Billings, MT ...... 
January 11, 2006 ................. Portland, OR ... 
January 11, 2006 .......... Minneapolis, MN 
January 12, 2006 ............... Denver, CO 


January 13, 2006 
January 13, 2006 
January 19, 2006 


vard. 


Hilton Sacramento Arden West, 2200 Harvard Street. 
Hilton Garden Inn, Bush Intercontinental Airport, 15400 John F. Kennedy Boule- 


Hilton Garden Inn, Tulsa Airport, 7728 East Virgin Court. 
Sheraton Billings, 27 North 27th Street. 

Doubletree Hotel & Executive Meeting Center, 1000 NE peudinceneli 

Hilton Minneapolis/St. Paul Airport Mall of America, 3800 American Boulevard East. 
Country Inn Suites, Denver International Airport, 4343 Airport Way. 

Albuquerque Marriott, 2101 Louisiana Boulevard NE. 
Renaissance Hotel, 3000 Paradise Road. 

Sydney Yates Auditorium, Main Interior Building, 1849 C St., NW. 


Title V, Section 503 of the Energy 
Policy Act of 2005 (Pub. L. 109-58), 
requires the Secretary of the Interior 
(Secretary) to promulgate regulations 
that implement new provisions 
concerning development of energy 
resources on tribal lands. Specifically, 
the Act authorizes the creation of Tribal 
Energy Resource Agreements (TERA). 
The purpose of these agreements is to 
promote tribal oversight and 
management of energy and mineral 
resource development on tribal lands 
and further the goal of Indian self- 
determination. 


The Department of the Interior 
requests public comment on all areas of 
concern regarding the development of 
and regulation of TERAs. In addition to 
general comments on the impact of Title 
V of the Energy Policy Act of 2005 on 
Indian tribes, we are asking for specific 
feedback on the following issues raised 
by the Act: 


e Issue: The Act sets a specific time 
limit for the Secretary to approve or 
disapprove an original or revised TERA. 


Question: What criteria should the 
Secretary use to determine whether or 
not a proposed TERA contains sufficient 
technical and programmatic information 
for DOI to “start the clock’’ and proceed 
with an evaluation to approve or 
disapprove an original or revised TERA? 

e Issue: The Act states that the 
Secretary shall approve a TERA if the ~ 
Indian tribe has sufficient capacity to 
regulate the development of its energy 
resources. 

Question: What criteria should the 
Secretary use to determine whether or 
not an Indian tribe has sufficient 


. capacity to regulate the development of 


its energy resources? 

e Issue: The Act states that with 
respect to a lease, business agreement, 
or right-of-way, a TERA must include 
provisions that ensure the acquisition of 
necessary information from the 
applicant. 

Question: What constitutes 
“necessary” information? 

e Issue: The Act states that with 
respect to a lease, business agreement, 
or right-of-way, a TERA must include 


provisions that address technical or 
other relevant requirements. 

Question: What are the “‘technical or 
other relevant requirements” that must 
be included in a TERA? 

e Issue: The Act states that with 
respect to a lease, business agreement, 
or right-of-way, a TERA must establish . 
a process for environmental review of 
energy development projects in 
accordance with certain minimum 
requirements. 

Question: What additional 
environmental review requirements 
above the minimum should the 
Secretary a ire for a TERA? 

e Issue: The Act states that a lease, 
business agreement, or right-of-way 
granted by a TERA shall contain 
provisions that allow the Secretary to 
suspend or rescind the agreement if a 
material violation of the agreement 
occurs. 

Question: What constitutes a 
‘‘material” breach of the terms of a 
lease, business agreement, or right-of- 
way? Further, what options should the 
Secretary make available to tribes to 
allow for corrective action to TERA- 


— 
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authorized operations to remove the 
cause of a “material” breach? 

e Issue: The Act states that a TERA 
should provide a process for ensuring 
that the public is informed of and has 
an opportunity to comment on the 
environmental impact of the proposed 
action. 

Question: What should be the 
required key elements of a TERA public 
review process including, but not 
limited to, format, timing, and 
frequency? 

e Issue: The Act states that a TERA 
should provide a process for ensuring 
that responses to relevant and 
substantive public comments are 
provided before tribal approval of the 
lease, business agreement, or oe 
way. 

Question: How should tribes fulfill 
this requirement? 

We encourage you to pay particular 
attention to these questions as you 
consider submitting comments on the 
regulatory framework for energy 
development in tribal lands. : 

Executive Order 13175 requires the 
Federal Government to consult with 
tribal officials in the development of 
Federal policies that have substantial 
direct effects on one or more Indian 
tribes. We chose the meeting locations 
to allow for increased participation by 
tribal officials. In addition, we will send 
out letters to tribal officials advising 
them of and encouraging them to 
participate in the meetings. 

Meetings are open to the public, 
without advance registration, from 8 
a.m. to 12 p.m. DOI staff will be 
available starting at 1 p.m. to meet with 
. tribal representatives for government-to- 
government information exchange. 

If you wish to speak during a public 
session you must sign up to do so upon 
arrival. The order of speakers will 
follow the sign-up sheet. Public 
attendance is limited to the space 
available. Speakers may be time-limited 
if a large number of people wish to 
speak. 

If you are unable to attend these 
meetings, but want to provide 
comments, please send written 
comments by regular mail to Attention: 
Section 503 Rulemaking, Office of 
Indian Energy and Economic 
. Development, 1849 C St., NW., Mail 
Stop 2749, Washington, DC, 20240 or by 
e-mail to IEED@bia.edu. 


Dated: December 6, 2005. 
Michael D. Olsen, 


Acting Principal Deputy Assistant Serstteny 
for Indian Affairs. 


[FR Doc. 05-23913 Filed 12-8-05; 8:45 am] 


BILLING CODE 4310-96-P 


DEPARTMENT OF THE INTERIOR 
National Park Service 


Notice of intent to Repatriate Cultural 
Items: American Museum of Natural 
History, New York, NY 


AGENCY: National Park Service; Interior. 
ACTION: Notice. 


Notice is here given in accordance 
with the Native American Graves 
Protection and Repatriation Act 
(NAGPRA), 25 U.S.C. 3005, of the intent 
to repatriate cultural items in the 
possession of the American Museum of 
Natural History, New York, NY, that 
meet the definition of ‘“‘unassociated 
funerary objects” under 25 U.S.C. 3001. 

This notice is published as part of the 
National Park Service’s administrative 
responsibilities under NAGPRA, 25 
U.S.C. 3003 (d)(3). The determinations 
in this notice are the sole responsibility 
of the museum that has control of the 
cultural items. The National Park 
Service is not responsible for the 
determinations in this notice. 

The 56 cultural items are 2 baskets, 2 
carvings, 12 charms, 2 crowns, 3 wands, 
1 pair of earrings, 2 hair pins, 6 
headdresses, 5 headdress ornaments, 6 
masks, 1 pipe, 6 rattles, 1 walrus ivory, 
3 whale’s teeth, 1 wooden box with top, 
1 bundle of twigs, 1 bone knife, and 1 
ceremonial hat. All of the cultural items 
were collected by Lieutenant George 
Thornton Emmons. 

In the following list, the origin, 
collection, and acquisition information 
is derived from museum records. 

_ The first basket, which came from an 
old grave house of a doctor of the 
“‘Hoonah kow,” is made from plant 
fibers and measures 12 x 3 x 11 cm. The 
second basket, which came from the 
grave house of a shaman of ‘‘Gau-da- 
can, Hoonah-kow,” is made of spruce 
wood, is oblong in shape, exhibits a 
geometric pattern, and measures 14 x 7 
x 3 cm. 

The first carving, which came from an 
old grave house of a doctor of the 


_‘‘Hoonah-kow”’ on an island off the west 


coast of Chichagoff Island, near Portlock 
Harbor, AK, is made of ivory. Although 
the carving is unfinished, it was 
intended to represent a bear and would 
have been attached to a dance robe 
when completed. The second carving, 
which came from an old dilapidated 
shaman’s grave in “‘Hooniah,” is made 


__ of stone and depicts an eagle sitting up. 


The first three charms came from an 


_ old grave house of a shaman of the “‘Kar- 


qwan-ton”’ of the ‘“‘Hoonah-kow”’ on an 
island in Cross Sound, AK. The charms 
are made of bone and they are carved to 


represent a land otter’s spirit, a bear’s 
spirit, and a land otter’s spirit 
respectively. The fourth charm came 
from an old grave house of a doctor near 
“Thlu-hug-gu,” is made of bone and 
depicts a salt water worm. The fifth 
charm is a peccary tusk that came from 


-a doctor’s grave house which stood on 


an island off the west coast of 
Chichagoff Island, near Portlock Harbor, 
AK. The sixth charm is made of bone 
and came from the grave house of a 
doctor of the “Hoonah kow” on Icy 
Straits, AK; although unfinished, it is 
shaped like a cross. The seventh charm 
came from the grave house of a deceased 
doctor of the “Hoonah-kow”’ at “‘Gan-ar- 
dar-kan.”’ This charm is a piece of 
unadorned green stone that was worn 
suspended around the neck and may 
have served as a scratcher. The eighth 
charm is made of either bone or ivory 
and came from the grave house of a 
shaman of the “Hoon-ah”’ tribe near 
“Gan-na-kan.” This charm depicts a 
figure surrounded by devil fish. The 
remaining four charms were removed. 
from an old moose skin dancing robe 
from an old shaman’s grave house at 
“Hooniah.” The grave house was placed 
on a rocky eminence, one quarter mile 
from the village. The ninth charm is 
made of ivory and consists of five 
figures. The largest of the five figures 
represents a bear and the smallest 
depicts a land otter while three heads 
represent witches. The tenth charm is 
made of ivory and is carved to represent 
an eagle’s spirit. The eleventh charm is 
made of bone and depicts a whale eating 
a man; a bear’s head is carved into the 
whale’s fin and a crow’s head is carved 
into its tail. The twelfth charm is carved 
from ivory and depicts a witch that has 
been bound. 

The first crown is made of ten carved 
mountain goat horns that are attached to 
a piece of sinew. Lieutenant Emmons 
acquired the crown from a practicing 


_ doctor of the “‘Ky-yatso-hit-ton” (Iron 


House) who had obtained it from his 
ancestor, a doctor, who was buried at 
“Ar-son-ku, Hoonah kow.” The second 
crown came from an old grave house 
near ‘‘Gau-da-can”’ of the “Hoonah- 
kow” and is made of nine mountain 
goat horns that are carved to represent 
devil fish that are attached to a piece of 
sinew. 

The three dance wands are made of 
wood. The first wand came from an old 
shaman’s grave house on an island in 
the Icy Straits and is carved to represent 
a land otter with a protruding tongue 
that forms a spear blade on one end. The 
opposite end is carved to represent a 
sand hill crane while the two sides 
represent devil fish. The second and 
third wands were found in an old grave 
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house of a doctor of the ““Hoonah kow” 
at ““Kook-noo-oa.”’ The second wand is 
inlaid with abalone and is carved to 
represent a land otter; the sides are cut 
and painted to represent a star fish with 
two dog salmon on one side and two 
salmon and an old copper on the other. 
The third wand is carved and 
ornamented to represent a sculpin. 

The earrings were removed froma 
doctor’s grave house that stood on an 
island off the west coast of Chichigoff 
Island, near Portlock Harbor, AK, and 
are made of sea lion teeth that have been 
carved to represent a black fish. 

The first hair pin had been the 
property of a doctor from Hoonah and 
had come from a grave house on a rocky 
bluff at the entrance of Port Frederick, 
AK. It consists of two pieces of bone or 
ivory which are attached with sinew. 
The second hair pin is made of ivory 
and came from Cross Sound, AK, where 
it had been placed in the hair of a 
deceased doctor when he was prepared 
for final disposition. 

The first three headdresses were 
found among a doctor’s articles of 
practice that had been placed in an old 
grave house near ‘‘Gau-da-can, Hoonah 
kow.” The first headdress is made of 
swan down, eagle feathers, ermine skin, 
brown bear fur, and includes a wooden 
spirit guard that sits between two 
wooden horns. The second headdress is 
made of swan down, eagle tail feathers, 
and includes a small mask of a Tlingit 
spirit guard that represents a man who 
had been killed in a fight. The third 
headdress is made of red cedar bark that 
has been twisted into rope. The 
remaining three headdresses came from 
a Hoonah shaman’s grave house that 
was placed on a rocky bluff at the 
entrance of Port Frederick, AK. The 
fourth headdress is made of either swan 
or eagle down, eagle feathers, and 
includes an eagle spirit mask that is 
painted green, red, and black. The fifth 
headdress is made of eagle down and 
eagle feathers, and includes a hawk 
spirit mask that is painted blue, red, and 
black. The sixth headdress is made of 
eagle down and eagle feathers and 
includes a bear spirit mask that is 
painted red, green, and black. 

The five headdress ornaments are 
carved of wood. The first ornament was 
the property of a former doctor from 
Hoonah and came from a grave house on 
a rocky bluff at the entrance of Port 
Frederick, AK. This ornament depicts a 
Tlingit man and above him, a salmon 
that is painted red, black, and blue. The 
remaining four headdress ornaments 
were found in a carved wooden box 
partially hidden under the decayed logs 
‘of a Hoonah shaman’s grave house on 
Icy Straits, AK, not far from ‘‘Gan-da- 


kan.” The second headdress ornament 
depicts the head of a hair seal that is 
painted black, blue, and red and is 
adorned with operculum and human 
hair. The third headdress ornament 
represents the head of a fox that is 
painted black, red, and blue. The fourth 
headdress ornament depicts the head of 
a mosquito that has been painted black 
and red and ornamented with human 
hair. The fifth ornament represents the 
face of an owl. 

The first mask is carved from wood 
and came from an old grave house from 
“Gau-da-can, Hoonah-kow.” It 
represents a hawk spirit and is painted 
red, blue, and black. The second mask 
has been carved from a whale vertebra 
to depict a raven that is ornamented 
with copper, operculum teeth, and 
human hair. This mask came from the 
grave house of a doctor on an island in 
Cross Sound, AK. The third mask is 
made from wood and came from an old 
shaman’s grave, “Hooniah.”’ It depicts 
the face of a “Stick Indian” shaman; a 
wolf has been carved into the forehead 
of the shaman and the face of the 
shaman is surrounded by six land otters, 
three on each side. Lieutenant Emmons 
acquired the remaining three masks 
from an “old Kar-qwan-ton”’ of the 
‘“‘Hoonah-kow” who said that they had 
been-the property of a deceased Hoonah 
doctor of his family and had been 
removed from his grave house. The 
fourth, fifth, and sixth masks are carved 
from bone and represent a Tlingit 
doctor, the spirits of a dead Tlingit, and 
the spirit of a dead doctor with ‘‘yake 
mask over forehead” respectively. 

The pipe comes from an old 
dilapidated. grave house, ‘‘Hooniah,” 
and is a made of slate. The pipe’s bowl 
is carved to represent the head of a 
doctor ornamented with a crown or 
headdress. 

The six rattles are carved from wood. 
The first was the property of an old 
“Hoonah kow” doctor and was taken 
from a grave near ““Gau-da-can.” This 
rattle represents the sun. It is painted 
red and ornamented with operculi, 
which represent the sun’s rays. The 
second and third rattles were the 
property of a former doctor from 
Hoonah and came from a grave house on 
a rocky bluff at the entrance of Port 
Frederick, AK. The second rattle is 
painted red and black and carved to 
represent an oyster catcher; the back 
side is carved to represent a sleeping 
witch spirit. The third rattle is painted 
blue, red, and black and is also carved 
to represent an oyster catcher; the back 
side of the rattle depicts a figure that 
represents a bound witch. Near the 
handle is a figure that represents a wolf 
spirit with a protruding tongue while’ 


the underside is carved to depict a 
hawk. The fourth and fifth rattles came 
from an old shaman’s grave, ‘““Hooniah.” 
The fourth rattle is carved to represent 
an oyster catcher with an ivory bill; the 
backside consists of two figures that 
represent bound witches in the mouths 
of two wolves. The underside is carved 
to represent an owl. The fifth rattle is 
carved to represent the sun. The sixth 
rattle came from the grave house of a 
dead doctor of the ‘‘Kar-qwan-ton” 
family of the “Hoonah kow” and is 
painted red and black and is shaped to 
represent the new moon. 

The first whale’s tooth is cut along 
one side, while the second consists of a 
section of a whale’s tooth, and the third 
whale’s tooth does not appear to have 
been modified. The section of walrus 
ivory is partially carved. The whale’s 
teeth and walrus ivory came from an old 
grave house of a doctor of the ‘“‘Hoonah- 
kow”’ on one of the Porpoise Islands, Icy 
Straits, AK. The first and second 
whale’s teeth were found together, 
while the unmodified tooth and the 
ivory were found individually. 

The wooden box came from an old 

“Tuck-tam-ton” shaman’s grave. The 
box, which also includes a top, 
measures 60 x 40 x 28 cm and is carved 
to represent a mythical sea spirit. 

The bundle of twigs encloses an owl’s 
tongue and is wrapped in plant fiber. 
Lieutenant Emmons acquired the 
bundle of twigs from a practicing doctor 
of the ‘‘Ky-yatso-hit-ton” (Iron House) 
who had removed the bundle from the 
grave house of a doctor, his ancestor, 
who was buried at “Ar-son-ku.” 

The knife is made of bone, 
ornamented with copper and has a 
handle that is carved.to represent a bear. 
Lieutenant Emmons acquired the knife 
from an “old Kar-qwan-ton” of the 
“Hoonah kow” who claimed that it had 
been the property of a deceased Hoonah 
doctor of his family and had been 
removed from a grave house. 

The ceremonial hat is made of spruce 
wood and is flat and oblong in shape. 
Colored grasses are woven into the hat 
to create geometric patterns and two 
dogs. Attached to the bottom border of 
the hat is a cloth tie. The hat comes 
from the grave house of a deceased 
doctor of the “Hoonah-kow”’ near “‘Gan- 
den-kan.”’ 

At an unknown date, Lieutenant 
Emmons acquired the pipe, the eagle 
carving, the ivory charm with five 
figures, the ivory eagle spirit charm, the 
whale eating a man charm, the ivory 
charm that represents a bound witch, 
the oyster catcher rattle with an ivory 
bill, the wooden painted sun rattle, and 
the “Stick Indian” shaman mask. In 
1888, the American Museum of Natural 
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History purchased the nine cultural 
items from Lieutenant Emmons and 
accessioned them into its collection that 
same year. 

At an unknown date, Lieutenant 
Emmons acquired the 2 baskets, the 
unfinished bear carving, the 2 land otter 


spirit charms, the bear spirit charm, the — 


salt water worm charm, the peccary tusk 
charm, the cross-shaped charm, one of 
the crowns, 3 dance wands, 5 masks 
(hawk spirit, vertebra of whale, Tlingit 
doctor, spirit of a dead Tlingit, and dead 
doctor with mask over forehead), the 
bone knife, the earrings, the 2 hair pins, 
the 6 headdresses, 1 salmon headdress 

_ ornament, the sun rattle with operculi, 
the oyster catcher-rattle with the dead 
man in the bill of a crane, the oyster 
catcher rattle with the sleeping witch 
spirit, the oyster catcher rattle with the 
witch that has been bound, the new 
moon rattle, the walrus ivory, the three 
whale’s teeth, the bundle of twigs, the 
wooden box, and the spruce wood hat. 
In 1894, the American Museum of 
Natural History purchased the 41 
cultural items from Lieutenant Emmons 
and accessioned them into its collection 
that same year. 

At an unknown date, Lieutenant 
Emmons acquired the hair seal, fox, 
mosquito, and ow! headdress ornaments 
and the green stone charm or scratcher. 
In 1896, the American Museum of 
Natural History purchased the five 
cultural items from Lieutenant Emmons 
and accessioned them into its collection 
that same year. 

At an unknown date, Lieutenant 
- Emmons acquired the charm that 
depicts a figure surrounded by devil 
fish. In 1897, the American Museum of 
Natural History purchased this cultural 
item from Lieutenant Emmons and 
accessioned it into its collection that 
same year. 

The cultural affiliation of the 56 
cultural items is Hoonah Tlingit as 
indicated through museum records and 
consultation with representatives of the 
Hoonah Indian Association. Museum 
records variously identify the cultural 
items as having been the property of 
individuals who are from Hoonah or 
Hooniah or who belonged to the 
Hoonah-kow and/or variously indicate 
that the items came from shamans’ grave 
houses located within the traditional 
territory of the Hoonah Tlingit. 

Officials of the American Museum of 
Natural History have determined that, 
pursuant to 25 U.S.C. 3001 (3) (B), the 
56 cultural items described above are 
reasonably believed to have been placed 
with or near individual human remains 
at the time of death or later as part of 
the death rite or ceremony and are 
believed, by a preponderance of the 


evidence, to have been removed from a 
specific burial site of a Native American 
individual. Officials of the American 
Museum of Natural History also have 
determined that, pursuant to 25 U.S.C. 
3001 (2), there is a relationship of 
shared group identity that can be 
reasonably traced between the 


_ unassociated funerary objects and the 


Hoonah Indian Association. 

The American Museum of Natural 
History have determined that the 
museum has right of possession for 10 
cultural items, which are the bundle of 
twigs, the crown of horns with carvings 


that depict devil fish, the three bone 


masks, the bone knife, the new moon 
rattle, the unmodified whale’s tooth, the 
whale’s tooth section, and the spruce 
wood hat, but have decided to waive 
that right. 

Representatives of any other Indian 
tribe that believes itself to be culturally 
affiliated with the 56 unassociated 
funerary objects should contact Nell 
Murphy, Director of Cultural Resources, 
American Museum of Natural History, 
Central Park West at 79th Street, New 
York, NY 10024, telephone (212) 769- 
5837, before January 9, 2006. 
Repatriation of the unassociated 
funerary objects to the Hoonah Indian 
Association may proceed after that date 
if no additional claimants come 
forward. 

The American Museum of Natural 
History is responsible for notifying the 
Central Council Tlingit and Haida 
Indian Tribes of Alaska, Hoonah Indian 
Association, Huna Totem Corporation, 
and Sealaska Heritage Foundation that 
this notice has been published. 


Dated: October 11, 2005 
Sherry Hutt, 
Manager, National NAGPRA Program. 
[FR Doc. 05—23869 Filed 12—8—05;-8:45 am] 
BILLING CODE 4312-50-S 


DEPARTMENT OF THE INTERIOR 
National Park Service 


Notice of Inventory Completion: U.S. 
Department of Defense, Naval Air 
Weapons Station, China Lake, CA, and 
Maturango Museum, Ridgecrest, CA | 


AGENCY: National Park Service, Interior. 


ACTION: Notice. 


Notice is here given in accordance 
with the Native American Graves 
Protection and Repatriation Act 
(NAGPRA), 25 U.S.C. 3003, of the 
completion of an inventory of human 
remains and associated funerary objects 
in the control of the U.S. Department of 
Defense, Naval Air Weapons Station 


(NAWS), China Lake, CA, and in the 
physical custody of the Maturango 
Museum, Ridgecrest, CA. The human 
remains and funerary objects were 
removed from NAWS sites in the Coso 
Mountains, Inyo County, CA. 

This notice is published as part of the 
National Park Service’s administrative 
responsibilities under NAGPRA, 25 
U.S.C. 3003 (d)(3). The determinations 
in this notice are the sole responsibility 
of the museum, institution, or Federal 
agency that has control of the Native 
American human remains and 
associated funerary objects. The 
National Park Service is not responsible 
for the determinations in this notice. 

A detailed assessment of the human 
remains and funerary objects was made 
by the NAWS professional staff in 
consultation with representatives of the 
Big Pine Band of Owens Valley Paiute 
Shoshone Indians of the Big Pine © 
Reservation, Califernia; Bridgeport 
Paiute Indian Colony of California; 
Death Valley Timbi-Sha Shoshone Band 
of California; Fort Independence Indian 
Community of Paiute Indians of the Fort 
Independence Reservation, California; 
Kern River Valley Indian Community (a 
non-federally recognized Indian group); 
Paiute-Shoshone Indians of the Bishop 
Community of the Bishop Colony, 
California; and Paiute-Shoshone Indians 
of the Lone Pine Community of the Lone 
Pine Reservation, California. 

In 1967, human remains representing 
a minimum of one individual were 
removed from Ray Cave (CA-INY-—444), 
Inyo County, CA, by excavators under 
the direction of Mr. R.J. Fitzwater and 
Dr. Charles Rozaire. No known 
individual was identified. No associated 
funerary objects are present. 

Site occupation was prehistoric and 
historic, from 2,000 B.C. to A.D. 650, as 
determined by radiocarbon tests of 
buried charcoal, obsidian hydration 
dating, and analysis of diagnostic 
artifacts. The consulting archeologist 
was unable to determine cultural 


- affiliation archeologically; however, the 


NAWS archeological staff has 
determined the human remains to be 
Panamint Shoshone, ancestors of the 
present-day Timbi-sha Shoshone, based 
on ethnography and on the probable 
prehistoric distribution of Numic 
languages in the Southwestern Great 
Basin. 

Between 1967 and 1969, human 
remains representing a minimum of ten 
individuals were removed from 
Chapman Caves I and II (CA-INY-1534A 
and B), Inyo County, CA, by excavators 
under the direction of Dr. Tim 
Hillebrand. No known individuals were 
identified. The 3,238 associated 
funerary objects are 16 arrow shafts, 1 
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asphaltum, 3 pieces of baked clay, 72 
basketry fragments, 25 beads, 26 bifaces, 
1,246 faunal bones, 26 pieces of 
charcoal, 37 clay items, 8 cloth 
fragments, 4 cobble core tools, 12 
coprolites, 10 pieces of cordage, 1 
crystal, 1,268 pieces of debitage, 60 
flake tools, 2 insect remains, 5 leather 
fragments, 1 metal item, 5 groundstones, 
10 miscellaneous stones, 3 modified 
bone tools, 2 modified organics, 6 
modified wood or organic items, 95 
organic fragments, 3 unidentified. 
historic items, 2 pendants, 2 pigment 
samples, 12 projectile points, 269 seeds, 
and 6 sherds. Other artifacts associated 
with the burials are currently missing 
from the collection. ; 

Site occupation spans the Prehistoric 
and Historic periods (A.D. 500 to the 
1800s), as determined by radiocarbon 
tests of buried charcoal, obsidian 
hydration dating, and analysis of 
diagnostic artifacts. The human remains 
have been determined to be Panamint 
Shoshone, ancestors of the present-day 
Timbi-sha Shoshone, by the consulting 
archeologist, based on osteological 
analysis of the remains, time span of the 
deposits, analysis of burial customs, and 
characteristics of associated artifacts. 

In 1981, human remains representing 
a minimum of one individual were 
removed from the Open-Air Midden 
locus of site State Primary No.14—5488 
by excavators under the direction of Dr. 
Phil Wilke. No known individual was 
identified. No associated funerary 
objects are present. 

Site occupation was prehistoric, from 
2,000 B.C. to A.D. 1350, as determined 
by analysis of diagnostic artifacts. The 
NAWS archeological staff has 
determined that the human remains are 
Panamint Shoshone, ancestors of the 
present-day Timbi-sha Shoshone, based 
on ethnography and on the probable 
prehistoric distribution of Numic 
languages in the Southwestern Great 
Basin. 

In 1989, human remains representing 
a minimum of two individuals were 
excavated from site CA-INY—2847, Inyo 
County, CA, by Dr. C.W. Clewlow, Jr., 
and NAWS China Lake archeological 
personnel. The human remains and 
associated funerary objects were 
reinterred immediately following 
excavation, except for two bone 
fragments. No known individuals were 
identified. No associated funerary 
objects are present. 

The human remains were dated from 
associated artifacts to between 1,350 
and 4,000 B.P. The NAWS archeological 
staff has determined the human remains 
to be Panamint Shoshone, ancestors of 

‘the present-day Timbi-sha Shoshone, 
based on ethnography and on the 


probable prehistoric distribution of 
Numic languages in the Southwestern 
Great Basin. 


Officials of the NAWS have : 
determined that, pursuant to 25 U.S.C. 
3001 (9-10), the human remains 
described above represent the physical 
remains of 14 individuals of Native 
American ancestry. Officials of the 
NAWS also have determined that, 
pursuant to 25 U.S.C. 3001 (3)(A), the 
3,238 objects described above are 
reasonably believed to have been placed 
with or near individual human remains 
at the time of death or later as part of 
the death rite or ceremony. Lastly, 
officials of the NAWS have determined 
that, pursuant to 25 U.S.C. 3001 (2), 
there is a relationship of shared group 
identity that can be reasonably traced 
between the human remains and 
associated funerary objects and the 
Death Valley Timbi-Sha Shoshone Band 
of California. 


Representatives of any other Indian 
tribe that believes itself to be culturally 
affiliated with the human remains and 
associated funerary objects should 
contact Mr. Russell Kaldenberg, Cultural 
Resources Program Manager, at Code 
N45NCW, 429 E. Bowen Road, Mail 
Stop 4014, Naval Air Weapons Station, 
China Lake, CA 93555, telephone (760) 
939-1350 before January 9, 2006. 
Repatriation of the human remains and 
associated funerary objects to the Death 
Valley Timbi-Sha Shoshone Band of 


- California may proceed after that date if 


no additional claimants come forward. 


The NAWS is responsible for 
notifying the Big Pine Band of Owens 
Valley Paiute Shoshone Indians of the 
Big Pine Reservation, California; 
Bridgeport Paiute Indian Colony of 
California; Death Valley Timbi-Sha 
Shoshone Band of California; Fort 
Independence Indian Community of 
Paiute Indians of the Fort Independence 
Reservation, California; Kern River 
Valley Indian Community (a non- 
federally recognized Indian group); 
Paiute-Shoshone Indians of the Bishop 
Community of the Bishop Colony, 
California; and Paiute-SHoshone Indians 
of the Lone Pine Community of the Lone 


‘Pine Reservation, California that this. 


notice has been published. 
Dated: November 3, 2005 
Sherry Hutt, 
Manager, National NAGPRA program. 
[FR Doc. 05—23866 Filed 12—8—05; 8:45 am] 
BILLING CODE 4312-50-S 


DEPARTMENT OF THE INTERIOR 
National Park Service 


Notice of inventory Completion: 
Denver Museum of Nature & Science, 
Denver, CO; Correction : 
AGENCY: National Park Service, Interior. 
ACTION: Notice: Correction. 


Notice is here given in accordance 
with the Native American Graves 
Protection and Repatriation Act 
(NAGPRA), 25 U.S.C. 3003, of the 
completion of an inventory of human 
remains in the possession of the Denver 
Museum of Nature & Science, Denver, 
CO. The human remains were removed 
from an unknown location in Florida. 

This notice is published as part of the 
National Park Service’s administrative 
responsibilities under NAGPRA, 25 
U.S.C. 3003 (d)(3). The determinations 
in this notice are the sole responsibility 
of the museum, institution, or Federal 
agency that has control of the Native 
American human remains. The National 
Park Service is not responsible for the 
determinations in this notice. 

This notice corrects the cultural 
affiliation of the human remains and the 
Indian tribe to whom the human 
remains will be repatriated that were 


. reported in a notice of inventory 


completion published in the Federal 
Register on June 7, 2004 (FR Doc. 04-— 
12661, page 31841). In the previous 
notice, officials of the Denver Museum 
of Nature & Science stated, ‘Based on 
provenience, museum records, research, 
and consultations with the Seminole 
Nation of Oklahoma and the Seminole 
Tribe of Florida, Dania, Big Cypress, 
Brighton, Hollywood & Tampa 
Reservations, the human remains are 
determined to be Native American of 
Seminole ancestry.” During 
consultations, Seminole delegates 
confirmed their affiliation with earlier 
historic American Indians in Florida 
and indicated that the individual is 
probably one of their ancestors. The 
Miccosukee Tribe of Indians of Florida 
were consulted and requested that the 
human remains be reburied in Florida 
but did not indicate a direct cultural 
affiliation with the human remains. 
Historical and archeological evidence, 
however, establish that Seminole and 
Miccosukee people have been residents 
in central and southern Florida for 
several hundred years. 

The Miccosukee Tribe of Indians of 
Florida has come forward since 
publication of the previous notice to 
claim the human remains and has 
informed officials of the Denver 
Museum of Nature & Science that “the 
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Miccosukee Tribe has a direct cultural 
affiliation to any and all ‘Seminole’ 
remains... .” The Miccosukee Tribe of 
Indians of Florida has informed the 
‘Seminole Nation of Oklahoma and the 

- Seminole Tribe of Florida of their claim 
and the two Seminole tribes agree that 
the human remains should be 
repatriated to the Miccosukee Tribe of 
Indians of Florida. 

Paragraph numbers 6 and 7 of the 
original notice are corrected by 
substituting the following paragraphs: 

Officials of the Denver Museum of 
Nature & Science have determined that, 
pursuant to 25 U.S.C. 3001 (9-10), the 
human remains listed above represent 
the physical remains of a minimum of 
one individual of Native American 
ancestry. Officials of the Denver 
Museum of Nature & Science also have 
determined that, pursuant to 25 U.S.C. 
3001 (2), there is a relationship of 
shared group identity that can be 
reasonably traced between the Native 
American human remains and the 
Miccosukee Tribe of Indians of Florida; 
Seminole Nation of Oklahoma; and - 
Seminole Tribe of Florida, Dania, Big 
Cypress, Brighton, Hollywood & Tampa 
Reservations. 

Representatives of any other Indian 
tribe that believes itself to be culturally 
affiliated with the human remains 
should contact Dr. Ella Maria Ray, 
NAGPRA Officer, Department of 
Anthropology, Denver Museum of 
Nature & Science, 2001 Colorado 
Boulevard, Denver, CO 80205, 
telephone (303) 370-6056, before 
January 9, 2006. Repatriation of the 
human remains to the Miccosukee Tribe 
of Indians of Florida may proceed after 
that date if no additional claimants 
come forward. 

The Denver Museum of Nature & 
Science is responsible for notifying the 
Miccosukee Tribe of Indians of Florida; 
Seminole Nation of Oklahoma; and 
Seminole Tribe of Florida, Dania, Big 
Cypress, Brighton, Hollywood & Tampa 
Reservations that this notice has been 
published. 


Dated: October 12, 2005 
Sherry Hutt, 
Manager, National NAGPRA Program. * 
[FR Doc. 05-23873 Filed 12-8-05; 8:45 am] 
BILLING CODE 4312-50-S 


DEPARTMENT OF INTERIOR 
National Park Service 


Notice of Inventory Completion: 
Fruitlands Museums, Harvard, MA 


AGENCY: National Park Service, Interior. 


ACTION: Notice. 


Notice is here given in accordance 
with provisions of the Native American 
Graves Protection and Repatriation Act 
(NAGPRA), 25 U.S.C. 3003, of the 
completion of an inventory of human 
remains-and associated funerary objects 
in the possession of the Fruitlands 
Museums, Harvard, MA. The human 
remains and associated funerary object 
were removed from an unknown 
location in the State of New York. 

This notice is published as part of the 
National Park Service’s administrative 
responsibilities under NAGPRA, 25 
U.S.C. 3003 (d)(3). The determinations 
in this notice are the sole responsibility 
of the museum, institution, or Federal 
agency that has control of the Native 
American human remains and 
associated funerary objects. The 
National Park Service is not responsible 
for the determinations in this notice. 

A detailed assessment of the human 
remains was made by the Fruitlands. 
Museums professional staff in 
consultation with representatives of the 
Seneca Nation of New York, Seneca- 
Cayuga Tribe of Oklahoma, and 
Tonawanda Band of Seneca Indians of 
New York. 

In 1830, human remains representing 
a minimum of one individual were 
removed from an unknown location by 
Mr. Jessie L. Farwell, an undertaker 
designated by the State of New York. 
Mr. Farwell gave the remains to Mr. 
John M. Locke, grandfather of Edgar 
Corbin. In 1924, Mr. Corbin gave the 
human remains to Mrs. Arthur Bullard 
(daughter of Ely S. Parker, a Tonawanda 
Seneca). Sometime between 1930 and 
1937, Mrs. Bullard gave the remains to 
Miss Clara Endicott Sears, founder of 
the Fruitlands Museums. The human 
remains consist of several strands of 
hair of a single individual. A letter 
dated October 16, 1924 from Mr. Corbin 
to Mrs. Bullard identifies the human 
remains as those of Red Jacket. The one 
associated funerary object is a piece of 
beaded fabric. 

Historical records indicate that Red 
Jacket, also known as Sakoiewatha or 
Sakoyewatha, was a Seneca Indian born 
in the 1750s. Red Jacket was a Chief of 
the Seneca after the Revolutionary War. 
Red Jacket also played an important role 
in the negotiations leading to the 
signing of the Treaty of Canandaigua in 
1794. The 1924 letter states that while 
serving with the British Army during 
the revolutionary period, Major Joshua 
Locke, the father of Mr. Locke and great- 
grandfather of Mr. Corbin, met Red 
Jacket. 

Officials of the Fruitlands Museums 
have determined that, pursuant to 25 


U.S.C. (9-10), the human remains 
described above represent the physical 
remains of one individual of Native 
American ancestry. Officials of the 
Fruitlands Museums also have 
determined that, pursuant to 25 U.S.C. 
3001 (3)(A), the one object described 
above is reasonably believed to have 
been placed with or near individual 
human remains at the time of death or 
later as part of the death rite or 
ceremony. Lastly, officials of the — 
Fruitlands Museums have determined 
that, pursuant to 25 U.S.C. 3001 (2), 
there is a relationship of shared group 
identity that can be reasonably traced 
between the Native American human 


- remains and associated funerary object 


and the Seneca Nation of New York. 
Any lineal descendant or 
representatives of any other Indian tribe 
that believes itself to be culturally 
affiliated with the human remains and 
associated funerary object should 
contact Michael A. Volmar, Curator, 
Fruitlands Museums, 102 Prospect Hill 
Road, Harvard, MA 01451, telephone 
(978) 456-3924 extension 228, before 
January 9, 2006. Repatriation of the 
human remains and associated funerary 
object to the Seneca Nation of New York 
may proceed after that date if no 
additional claimants come forward. 
The Fruitlands Museums is 
responsible for notifying the Seneca 
Nation of New York, Seneca-Cayuga 
Tribe of Oklahoma, and Tonawanda 
Band of Seneca Indians of New York 
that this notice has been published. 
Dated: October 4, 2005. 
Sherry Hutt, 
Manager, National NAGPRA Program. 
[FR Doc. 05-23863 Filed 12-8—05; 8:45 am] 
BILLING CODE 4312-50-S 


DEPARTMENT OF THE INTERIOR 
National Park Service 


Notice of Inventory Completion: U.S. 
Department of the Interior, Bureau of 
Indian Affairs, Washington, DC, and 
U.S. Department of the Interior, Indian 
Arts and Crafts Board, Southern Plains 
Indian Museum, Anadarko, OK 


AGENCY: National Park Service, Interior. 


_ ACTION: Notice. 


Notice is here given in accordance 
with the Native American Graves | 
Protection and Repatriation Act 
(NAGPRA), 25 U.S.C. 3003, of the 
completion of an inventory of human 
remains in the control of the U.S. 
Department of the Interior, Bureau of 
Indian Affairs, Washington, DC, and in 
possession of the U.S. Department of the 
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Interior, Indian Arts and Crafts Board, 
Southern Plains Indian Museum, 
Anadarko, OK. The human remains 
were removed from a site on the Zuni 
Reservation, McKinley County, NM. 

This notice is published as part of the 
National Park Service’s administrative 
responsibilities under NAGPRA, 25 
U.S.C. 3003 (d)(3). The determinations 
in this notice are the sole responsibility 
of the museum, institution, or Federal 
agency that has control of the Native 
American human remains. The National 
Park Service is not responsible for the 
determinations in this notice. 

An assessment of the human remains 
was made by the Southern Plains Indian 
Museum professional staff in 
consultation with representatives of the 
Zuni Tribe of the Zuni Reservation, New 
Mexico. 

At an unknown date, human remains 
representing a minimum of one 
individual were removed by an 
unknown person from a site on the Zuni 
Reservation, about 2 miles north of | 
Black Rock Agency, McKinley County, 
NM. The remains were donated to the 
Southern Plains Indian Museum by a 
Mr. John Peters in September, 1949. No 
known individual was identified. No 
associated funerary objects are present. 

Determination of cultural affiliation is 
made on the basis of the geographic 
location of the site where the human 
remains were removed. 

Officials of the Southern Plains Indian 
Museum have determined that, 
pursuant to 25 U.S.C. 3001 (9-10), the 
human remains described above 
represent the physical remains of one 
individual of Native American ancestry. 
Officials of the Indian Arts and Crafts 
Board have also determined that, 

_ pursuant to 25 U.S.C. 3001 (2), there is 
a relationship of shared group identity 
that can be reasonably traced between 
the Native American human remains 
and the Zuni Tribe of the Zuni 
Reservation, New Mexico. 

- Representatives of any other Indian 
tribe that believes itself to be culturally 
affiliated with the human remains 
should contact Ms. Eva Williams, Indian 
Arts and Crafts Board, Southern Plains 
Indian Museum, P.O. Box 749, 
Anadarko, OK 73005, telephone (405) 
247-6221, before January 9, 2006. 
Repatriation of the human remains to 
the Zuni Tribe of the Zuni Reservation, 
New Mexico may proceed after that date 
if no additional claimants come 
forward. 

The Southern Plains Indian Museum 
is responsible for notifying the Zuni 
Tribe of the Zuni Reservation, New 
Mexico that this notice has beén 
published. 


Dated: October 31, 2005 
Sherry Hutt, 4 
Manager, National NAGPRA Program. 
{FR Doc. 05—23868 Filed 12—8—05; 8:45 am] 
BILLING CODE 4312-59-S 


\ 


DEPARTMENT OF THE INTERIOR 
National Park Service 


Notice of Inventory Completion: U.S. 
Department of the Interior, National 
Park Service, Yellowstone National 
Park, Mammoth Hot Springs, WY 


AGENCY:. National Park Service, Interior. 
ACTION: Notice. 


Notice is here given in accordance 
with the Native American Graves 
Protection and Repatriation Act 
(NAGPRA), 25 U.S.C. 3003, of the 
completion of an inventory of human 
remains and associated funerary objects 
in the possession of the U.S. Department 
of the Interior, National Park Service, 
Yellowstone National Park, Mammoth 
Hot Springs, WY. The human remains 
and cultural items were removed from 
the Fishing Bridge area of the park. 

This notice is published as part of the 
National Park Service’s administrative 
responsibilities under NAGPRA, 25 
U.S.C. 3003 (d)(3). The determinations 
within this notice are the sole 
responsibility of the superintendent, 
Yellowstone National Park. 

A detailed assessment of the human 
remains and funerary objects was made 
by Yellowstone National Park 
professional staff in consultation with 
representatives of the Arapahoe Tribe of 
the Wind River Reservation, Wyoming; 
Assiniboine and Sioux Tribes of the Fort 
Peck Indian Reservation, Montana; 
Blackfeet Tribe of the Blackfeet Indian 
Reservation of Montana; Cheyenne 
River Sioux Tribe of the Cheyenne River 
Reservation, South Dakota; Coeur , 
D’Alene Tribe of the Coeur D’Alene 
Reservation, Idaho; Confederated Salish 
& Kootenai Tribes of the Flathead 


’ Reservation, Montana; Crow Tribe of 


Montana; Flandreau Santee Sioux Tribe 
of South Dakota; Fort Belknap Indian 


‘Community of the Fort Belknap 


Reservation of Montana; Kiowa Indian 
Tribe of Oklahoma; Lower Brule Sioux 
Tribe of the Lower Brule Reservation, 
South Dakota; Nez Perce Tribe of Idaho; 
Northern Cheyenne Tribe of the 
Northern Cheyenne Indian Reservation, 
Montana; Oglala Sioux Tribe of the Pine 
Ridge Reservation, South Dakota; 
Rosebud Sioux Tribe of the Rosebud 
Indian Reservation, South Dakota; 
Shoshone-Bannock Tribes of the Fort 
Hall Reservation of Idaho; Shoshone 


Tribe of the Wind River Reservation; — 
Wyoming; and the Yankton Sioux Tribe 
of South Dakota. 

In 1941, human remains representing 
a minimum of one individual were 
removed from the Fishing Bridge 
Peninsula in Park County, WY, during 
a construction project in the tourist 
cabin development area. The individual 
was identified as a Native American 
male most likely 35-45 years old. He 
was buried in a flexed position with his _ 
head pointed about 10 degrees to the 
south of west. Projectile point typology 
and geomorphology suggest that the 
burial dates to the Late Prehistoric 
period. No known individual was 
identified. The 105 associated funerary 
objects are 1 antler fragment, 1 chert 
drill, 1 chert knife, 2 chert flakes, 2 dog 
skulls, 1 granite pounding stone, 1 
obsidian flake, 1 projectile point, and 95 
stones of various sizes. Three small 
projectile points, 10 worked scrapers 
and flakes, and 200—300 stone flakes are 
missing from the originally recovered 
associated funerary objects and are not 
included here. 

In 1956, human remains representing 
a minimum of two individuals were 
removed from the Fishing Bridge 
Campground in Park County, WY, 
during a trench-digging project. One 
individual was identified as a Native 
American female most likely 40-50 
years old. The other partial set of 
remains represents a Native American 
infant. It is not known whether the 
remains were flexed or in which 
direction the head of the female was 
oriented. The absence of artifacts 
precludes relative dating of the burial 
and radiocarbon dating did not occur. 
However, geomorphic analysis from a 
nearby burial site suggests a Late 
Prehistoric age. No known individuals 
were identified. The one associated 
funerary object is the fragmentary 
skeleton of a dog. 

Of those tribes with whom the park 
consulted, only three stated they buried 
dogs with humans. Two Shoshonean 
groups, the Shoshone Tribe of the Wind 
River Reservation, Wyoming and the 
Shoshone-Bannock Tribes of the Fort 
Hall Reservation of Idaho, stated their 
ancestors customarily included dogs in 
burials with humans and that children 
were sometimes buried with women. 
The Shoshone Tribe of the Wind River 
Reservation, Wyoming and the 
Shoshone-Bannock Tribes of the Fort 
Hall Reservation of Idaho stated that 
some of their ancestors were on the 
Yellowstone Plateau as early as what 
archeologists refer to as the Paleoindian 
period and continued to inhabit it 
through historic times as the Lemhi 
Shoshone and the Sheepeaters. A Crow 
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tribal historian and descendent of the 
Mountain Crow, a Northwest Plains 
group, stated that families traveled to 
and inhabited the Yellowstone Plateau 
during the summer. He said that before 
horses, dogs were included in human 
burials. Archeological evidence places 
the Crow in Wyoming by 1490. 
However, the short-stature of both 
adults is suggestive of Shoshoneans, 
rather than groups from the Northwest 
Plains. 

While archeologists debate the arrival 
of the Shoshoneans into the area, some 
evidence in Idaho and Wyoming 
suggests Shoshoneans have been in the 
region for as long as 3,000 years and 
possibly 8,000 years. Conservative 
estimates place them in Wyoming 
around A.D. 1300 to A.D. 1400. When 
fur trapper Osbourne Russell came to 
what is now Yellowstone in the 1830s 
and 1840s he observed pedestrian 
Sheepeaters who traveled with dogs in 
contrast with the equestrian Blackfeet 
he also observed. In 1948, Chief Park 
Naturalist David Condon stated that 
“several early writings” identified the 
Shoshone as frequent visitors to 
Yellowstone Lake. The oral traditions of 
the Shoshone, the Salish, and the Nez 
Perce indicate that they rendezvoused at 
_ Fishing Bridge prior to the arrival of 
Euroamericans. However, there is no 
archeological evidence of Nez Perce 
burying dogs with humans. A 
representative from the Salish-Pend 
d’Oreille Culture Committee stated that 
not enough traditional information 
exists to determine if Salishan speakers 
buried dogs with humans. 

Officials of Yellowstone National Park 
have determined that, pursuant to 25 
U.S.C. 3001 (9-10), the human remains 
described above represent the physical 
remains of three individuals of Native 
American ancestry. Officials of 
Yellowstone National Park also have 
determined that, pursuant to 25 U.S.C. 
3001 (3)(A), the 106 objects described 
above are reasonably believed to have 
been placed with or near the human 
remains at the time of death or later as 
part of a death rite or ceremony. Lastly, 
officials of Yellowstone National Park 
have determined that, pursuant to 25 
U.S.C. 3001 (2), there is a relationship 
of shared group identity that can 
reasonably be traced between the Native 
American human remains and 
associated funerary objects and the 
Shoshone Tribe of the Wind River 
Reservation, Wyoming and the 

Shoshone-Bannock Tribes of the Fort 
Hall Reservation of Idaho. 

Representatives of any other Indian 
tribe that believes itself to be culturally 

affiliated with the human remains and 
associated funerary objects should 


contact Suzanne Lewis, superintendent, 
Yellowstone National Park, P.O. Box 
168, Yellowstone National Park, WY 
82190, telephone (307) 344—2229, before 
January 9, 2006. Repatriation of the 
human remains and associated funerary 
objects to the Shoshone Tribe of the 
Wind River Reservation, Wyoming and 
the Shoshone-Bannock Tribes of the 
Fort Hall Reservation of Idaho may 
proceed after that date if no additional 
claimants come forward. 

Yellowstone National Park is 
responsible for notifying the Arapahoe 
Tribe of the Wind River Reservation, 
Wyoming; Assiniboine and Sioux Tribes 
of the Fort Peck Indian Reservation, 
Montana; Blackfeet Tribe of the 
Blackfeet Indian Reservation of 
Montana; Cheyenne River Sioux Tribe 
of the Cheyenne River Reservation, 
South Dakota; Coeur D’Alene Tribe of 
the Coeur D’Alene Reservation, Idaho; 
Confederated Salish & Kootenai Tribes 
of the Flathead Reservation, Montana; 
Crow Tribe of Montana; Flandreau 
Santee Sioux Tribe of South Dakota; . 
Fort Belknap Indian Community of the 
Fort Belknap Reservation of Montana; 
Kiowa Indian Tribe of Oklahoma; Lower 


‘Brule Sioux Tribe of the Lower Brule 


Reservation, South Dakota; Nez Perce 
Tribe of Idaho; Northern Cheyenne 
Tribe of the Northern Cheyenne Indian 
Reservation, Montana; Oglala Sioux 
Tribe of the Pine Ridge Reservation, 
South Dakota; Rosebud Sioux Tribe of 
the Rosebud Indian Reservation, South 
Dakota; Shoshone-Bannock Tribes of the 
Fort Hall Reservation of Idaho; 
Shoshone Tribe of the Wind River 
Reservation, Wyoming; and the Yankton 
Sioux Tribe of South Dakota that this 
notice has been published. : 


Dated: October 31, 2005 
Sherry Hutt, 
Manager, National NAGPRA Program. 
[FR Doc. 05—23870 Filed 12-8-05; 8:45 am] 
BILLING CODE 4312-50-S 


DEPARTMENT OF THE INTERIOR 
National Park Service 


Notice of Intent to Repatriate Cultural 
Items: Luther College Anthropology 
Lab, Luther College, Decorah, IA 


AGENCY: National Park Service, Interior. 
ACTION: Notice. 


Notice is here given in accordance 
with the Native American Graves 
Protection and Repatriation Act 
(NAGPRA), 25 U.S.C. 3005, of the intent 
to repatriate cultural items in the 
possession of the Luther College 
Anthropology Lab, Luther College, 


Decorah, IA, that meet the definition of 
““unassociated funerary objects” under 
25 U.S.C. 3001. The cultural items were 
removed from Alamakee County, IA.- 

This notice is published as part of the 
National Park Service's administrative 
responsibilities under NAGPRA, 25 
U.S.C. 3003 (d)(3). The determinations 
in this notice are the sole responsibility 
of the museum, institution, or Federal 
agency that has control of the cultural 
items. The National Park Service is not 
responsible for the determinations in 
this notice. 

Luther College Anthropology Lab 
professional staff consulted with 
representatives of the Iowa Tribe of 
Kansas and Nebraska, Iowa Tribe of 
Oklahoma, and Otoe-Missouria Tribe of 
Indians, Oklahoma. 

On October 10, 1997, human remains 
and associated funerary objects from the 
Flynn Burials (13AM43, also called 
13AM43A, 13AM43B, and 13AM43C) 
and Malone Cemetery (13AM60), 
Alamakee County, IA, were published 
in a Notice of Inventory Completion by 
the Iowa Office of the State 
Archaeologist in the Federal Register 
(FR Doc. 97-26872, pages 53023— 
53025). The human remains were 
repatriated in November of 1997. In 
2004, Luther College Anthropology Lab 
discovered 731 cultural items in their 
collection, which, according to 
excavation records, were cultural items 
from the Flynn Burials and Malone 
Cemetery. 

The 731 cultural items are projectile 
points, scrapers, bifaces, preforms, stone 
tool and fragments, utilized blades, 
flakes and flake fragments, ground stone 
arrow shaft abraders, hammer stones, 
limestone pipe fragment, Catlinite 
fragment, celt blank or preform, piece of 
galena, un-modified spall (NCR), 
complete or partial Oneota vessels and 
sherds, bone arrow shaft straighteners, 
bone awl, bone pressure flaking tool, 
antler bracelet fragments, turkey 
tendons, swan bill, dog bones, modified 
fragment of unidentified bone, shell 
spoons, unmodified shell fragment, 
shell gorget, glass beads, rolled copper/ 
brass beads and bracelets, copper ear 
spirals, iron file, iron knives, iron ring, 
iron spike/awls, iron fragments, 
fragments of cordage, bark fragments, 
and carbonized beans. 

In September 1958, the Flynn Burials 
were exposed during road widening 
along Allamakee County Road A26, 
Allamakee County, IA. A minimum of 
three individuals and associated 
funerary objects were removed by Gavin 
Sampson. In November 1997, the three 
individuals were reburied without — 
associated funerary objects following 
publication of the Notice of Inventory 
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Completion on October 10, 1997. The 
551 unassociated funerary objects are 
357 copper/brass beads, 16 copper/brass 
bracelets, 2 copper/brass ear spirals, 1 
metal spike/awl, 2 metal knives, 7 metal 
fragments, 1 nearly complete ceramic 
vessel, 5.ceramic sherds, 1 projectile 
point, 8 scrapers, 2 bifaces, 10 blades, 2 
preforms, 1 unidentified chipped stone 
tool, 66 flakes and flake fragments, 1 
hammer stone, 1 unmodified flint spall, 
8 glass beads, 2 clam shell spoons, 1 
unmodified clam shell, 1 bison rib shaft 
straightener, 25 turkey tendons, 1 swan 
bill, 16 antler bracelets, 1 madified 
bone, 4 fragments of cordage, and 9 
fragments of bark. 

In 1965 and 1966, excavations at the 
Malone Cemetery were conducted by 
Dr. Sampson after rooting pigs exposed 
human remains. Dr. Sampson’s notes 
indicate that four, and possibly as many 
as seven individuals, were identified 
during the course of excavations. In 
November 1997, the human remains 
were reburied without associated 
funerary objects following publication 
of the Notice of Inventory Completion 
on October 10, 1997. The 180 
unassociated funerary objects are 7 
projectile points, 2 scrapers, 3 bifaces, 4 
chipped stone tool fragments, 18 flakes, 
2 ground stone shaft abraders, 1 hammer 
stone, 1 limestone pipe fragment, 1 
catlinite fragment, 1 celt blank, 1 ground 
stone scraper/grainer, 1 piece of galena, 
4 partial/reconstructed ceramic vessels, 
4 ceramic sherds, 1 bone straightener, 1 
bone awl, 1 bone flaking tool, 3 dog 
bones, 4 shell spoons, 1 shell gorget 
fragment, 4 glass beads, 4 rolled copper/ 
brass beads, 2 copper/brass ear spirals, 
1 metal file, 1 metal knife, 1 metal 
spike/awl, 1 metal ring, 5 bark 
fragments, and 100 carbonized beans. 

Interments at the two sites date to the 
latter part of the Orr phase (circa A.D. 
1640-1700). Archeological evidence, 
including the presence of European 
trade goods and prevalence of Oneota 
pottery to the exclusion of other types, 
indicate that the Oneota peoples 
occupied the two sites. The Oneota are 
Chiwere-Siouan speaking peoples. Oral 
tradition, coupled with historical 
documentation, suggest that the 
ancestral Oneota people are represented 
by the present-day Iowa Tribe of 
Nebraska and Kansas, Iowa Tribe of 
Oklahoma, and the Otoe-Missouria 
Tribe, Oklahoma. 

Officials of the Luther Collage 
Anthropology Lab have determined that, 
pursuant to 25 U.S.C. 3001 (3)(B), the 
731 cultural items are reasonably 
believed to have been placed with or 
near individual human remains at the 
time of death or later as part of the death 
rite or ceremony and are believed, by a 


preponderance of the evidence, to have 
been removed from specific burial sites 
of Native American individuals. 
Officials of the Luther College 
Anthropology Lab also have determined 
that, pursuant to 25 U.S.C. 3001 (2), 
there is a relationship of shared group 
identity that can be reasonably traced 
between the unassociated funerary 
objects and the Iowa Tribe of Kansas 
and Nebraska, Iowa Tribe of Oklahoma, 
and Otoe-Missouria Tribe of Indians, 
Oklahoma. 

Representatives of any other Indian 
tribe that believes itself to be culturally 
affiliated with the unassociated funerary 
objects should contact Chad Landsman, 
Laboratory and Collections Manager, 
Luther College Anthropology Lab, 
Luther College, 700 College Drive, 
Decorah, IA 52101, telephone (563) 
387-2156, before January 9, 2006. 
Repatriation of the unassociated 
funerary objects to the Iowa Tribe of 
Kansas and Nebraska may proceed after 
that date if no additional claimants 
come forward. 

The Luther College Anthropology Lab 
is responsible for notifying the Iowa 
Tribe of Kansas and Nebraska, Iowa 
Tribe of Oklahoma, and Otoe-Missouria 
Tribe of Indians, Oklahoma that this 
notice has been published. 


_Dated: November 5, 2005. 
Sherry Hutt, 
Manager, National NAGPRA Program. 
[FR Doc. 05-—23865 Filed 12-8-05; 8:45 am] 
BILLING CODE 4312-50-S 


DEPARTMENT OF THE INTERIOR 
National Park Service 


Notice of Intent to Repatriate Cultural 
items: New York State Museum, 
Albany, NY 
AGENCY: National Park Service, Interior. 
ACTION: Notice. 


Notice is here given in accordance . 
with the Native American Graves 
Proiection and Repatriation Act 
(NAGPRA), 25 U.S.C. 3005, of the intent 
to repatriate cultural items in the 
possession of the New York State 
Museum, Albany, NY, that meet the 
definition of ‘‘sacred objects” under 25 
U.S.C. 3001. 

This notice is published as part of the 
National Park Service’s administrative 
responsibilities under NAGPRA, 25 
U.S.C, 3003 (d)(3). The determinations 
in this notice are the sole responsibility 
of the museum, institution, or Federal 
agency that has control of the cultural 
items. The National Park Service is not 


responsible for the determinations in 
this notice. 

At an unknown date, Harriet Maxwell 
Converse of New York City, NY, 
acquired six carved wooden masks 
known as False Face masks or 
Kakhonsas. According to museum 
records, Mrs. Converse was a frequent 
visitor to the Six Nations Reserve, 
Ontario, Canada, and the six Kakhonsas 
may have been collected there. In 1898, 
Mrs. Converse donated the Kakhonsas to 
the New York State Museum. Museum 
records identify the Kakhonsas as 
Canadian Mohawk. Mask number E—47 
is black with long gray hair and round 
brass eyes, and is approximately 12 
inches long and 6 1/2 inches wide. 
Mask number E-4336 is greenish-brown 
and is 11 1/4 inches long and 7 inches 
wide. Mask number E-36921 is black 
with long black hair and round tin eyes 
and is 9 1/2 inches long and 6 inches 
wide. Mask number E-37618 is reddish 
brown with tin eyes and is 11 inches 
high and 6 inches wide. Mask number 
E-37024 is red with black features and 
tin eyes, and is 11 3/4 inches high and 


_7 inches wide. Mask number E-37029 is 


red and black with a crooked nose and 
is 11 3/4 inches long and 6 3/4 inches 
wide. 

Mohawk traditional religious leaders 
identify the Kakhonsas as needed for the 
practice of traditional Native American 
religions by present-day adherents. Oral 
evidence presented during consultation 
by representatives of the St. Regis Band 
of Mohawk Indians of New Yorkand 
Mohawk Nation Council of Chiefs 
representatives, and museum 
documentation indicate that the 
Kakhonsas are culturally affiliated with 
the Mohawk. 

The Mohawk people traditionally 
occupied the middle Mohawk Valley 
and northeastern upstate New York. As 
early as the 17th century, some Mohawk 
began moving north into settlements on 
the St. Lawrence River, including St. 
Regis, NY. By the end of the American 
Revolution in 1784, most Mohawk had 


- settled in Canada, including the Six 


Nations Reserve in Ontario. 

In the United States, the Mohawk 
people are represented by the Mohawk 
Nation Council of Chiefs and the 
federally recognized St. Regis Band of 
Mohawk Indians of New York. The St. 
Regis Band of Mohawk Indians of New 
York is part of the Mohawk Nation. The 
six masks were probably collected at the 
Six Nations Reserve in Ontario, Canada. 
The Mohawks on the Six Nations 
Reserve in Ontario, represented by the 
Six Nations Confederacy Council, 
supports the Mohawk traditional 
religious leaders’ claim for these 
cultural items. Furthermore, the St. 
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Regis Band of Mohawk Indians of New 
York have informed the New York State 


Museum that the tribe and the Mohawk | 


Nation Council of Chiefs are acting in 
conjunction with the Mohawk 
community of Canada in this matter. 

Officials of the New York State 
Museum have determined that, 
pursuant to 25 U.S.C. 3001 (3)(C), the 
six cultural items described above are 
specific ceremonial items needed by 
traditional Native American religious 
leaders for the practice of traditional 
Native American religions by their 
present-day adherents. Officials of the 
New York State Museum also have 
determined that, pursuant to 25 U.S.C. 
3001 (2), there is a relationship of 
shared group identity that can be 
reasonably traced between the sacred 
objects and the St. Regis Band of 
Mohawk Indians of New York and the 
Mohawk Nation Council of Chiefs. 

Representatives of any other Indian 
tribe that believes itself to be culturally 
affiliated with the sacred objects should 
contact Lisa Anderson, NAGPRA 
Coordinator, New York State Museum, 
3122 Cultural Education Center, Albany, 
NY 12230, telephone (518) 486-2020 
before January 9, 2006. Repatriation of 
the sacred objects to the St. Regis Band. 
of Mohawk Indians of New York may 
proceed after that date if no additional 
claimants come forward. 

New York State Museum is 
responsible for notifying the Six Nations 
Reserve, Ontario, Canada and St. Regis 
Band of Mohawk Indians of New York 
that this notice has been published. 

Dated: October 11, 2005 
Sherry Hutt, 

Manager, National NAGPRA Program. 
[FR Doc. 05-23871 Filed 12-8-05; 8:45 am] 
BILLING CODE 4312-50-S 


DEPARTMENT OF THE INTERIOR 
National Park Service 


Notice of Inventory Completion: San 
Diego Museum of Man, San Diego, CA 


AGENCY: National Park Service, Interior. 
ACTION: Notice. 


Notice is here given in accordance 
with the Native American Graves 
Protection and Repatriation Act 
(NAGPRA), 25 U.S.C. 3003, of the 
completion of an inventory of human 
remains in the possession of the San 
Diego Museum of Man, San Diego, CA. 
The human remains were removed from 
Blalock Island, Benton County, WA. 

This notice is published as part of the 
National Park Service’s administrative 
responsibilities under NAGPRA, 25 


U.S.C. 3003 (d)(3). The determinations 
in this notice are the sole responsibility 
of the museum, institution, or Federal 
agency that has control of the Native 
American human remains. The National 
Park Service is not responsible for the 
determinations in this notice. 


A detailed assessment of the human 
remains was made by the San Diego 
Museum of Man professional staff in 
consultation with representatives of the 
Confederated Tribes of the Umatilla 
Reservation, Oregon. : 


On an unknown date, human remains 
representing a minimum of one 
individual were removed from Blalock 
Island by an unknown person. 
Subsequently, the human remains were 
donated to Stanford University by W.H. 
Spaulding of Portland, OR. In 1981, the 
San Diego Museum of Man acquired the 
human remains from the Stanford 
University Anatomy Department. No 
known individual was identified. No 
associated funerary objects are present. 


Blalock island, which is within the 
traditional lands of the Cayuse, 
Umatilla, and Walla Walla tribes, and 
the ceded lands of the Confederated 
Tribes of the Umatilla Reservation, 
Oregon was an important Native 
American fishing, camping, and burial 
site. The island is currently inundated 
by the waters of the John Day Dam 
Reservoi:. 


Officials of the San Diego Museum of 
Man have determined that, pursuant to 
25 U.S.C. 3001 (9-10), the human 
remains described above represent the 
physical remains of one individual of 
Native American ancestry. Officials of 
the San Diego Museum of Man also have 


determined that, pursuant to 25 U.S.C. 


3001 (2), there is a relationship of 


_ shated group identity that can be 


reasonably traced between the human 
remains and the Confederated Tribes of 
the Umatilla Reservation, Oregon. 


Representatives of any other Indian 
tribe that believes itself to be culturally 
affiliated with the human remains 
should contact Javier Guerrero, — 
NAGPRA Coordinator, San Diego 
Museum of Man, 1350 El Prado, San 
Diego, CA 92101, telephone (619) 239- 
2001, before January 9, 2006. 
Repatriation of the human remains to 
the Confederated Tribes of the Umatilla 


‘Reservation, Oregon may proceed after 


that date if no additional claimants 
come forward. 


The San Diego Museum of Man is 
responsible for notifying the 
Confederated Tribes of the Umatilla 
Reservation, Oregon that this notice has 
been published. 


Dated: October 11, 2005. 
Sherry Hutt, 
Manager, National NAGPRA Program. 
[FR Doc. 05-23862 Filed 12—-8-05; 8:45 am] 
BILLING CODE 4312-50-S 


DEPARTMENT OF THE INTERIOR 
National Park Service 


Notice of Inventory Completion: 
University of Alaska Museum, 
Fairbanks, AK 


AGENCY: National Park Service, Interior. 


- ACTION: Notice. 


Notice is here given in accordance 
with the Native American Graves 
Protection and Repatriation Act 
(NAGPRA), 25 U.S.C. 3003, of the 
completion of an inventory of human 
remains and associated funerary object 
in the possession of the University of 
Alaska Museum, Fairbanks, AK. The 
human remains and associated funerary 
object were removed from the base of 
College Hill in Fairbanks, AK, and the 
vicinity of Nenana, AK. 

This notice is published as part of the 
National Park Service’s administrative 
responsibilities under NAGPRA, 25 
U.S.C. 3003 (d)(3). The determinations 
in this notice are the sole responsibility 
of the museum, institution, or Federal 
agency that has control of the Native 
American human remains and 
associated funerary object. The National 
Park Service is not responsible for the 
determinations in this notice. | 

A detailed assessment of the human 
remains was made by the University of 
Alaska Museum professional staff in 
consultation with representatives of the 
Nenana Native Association. 

In the 1920s, human remains 
representing a minimum of one 
individual were removed from the base 
of College Hill in Fairbanks, AK, by the 
McCombe brothers during the 
excavation for the foundation of a cabin. 
No known individual was identified. 
The one associated funerary object is a 
dentalium bead. 

In 1939, human remains representing 
a minimum of two individuals were 
removed from an unspecified location 
in the vicinity of Nenana, AK, by Dr. 
Froelich Rainey. No known individuals 
were identified. No associated funerary 
objects are present. 

In 1954, human remains representing 
a minimum of one individual were 
removed from an unspecified location 
in the vicinity of Nenana, AK, by the. 
U.S. Marshall’s office in Fairbanks, AK. 
No known individuals were identified. 
No associated funerary objects are 
present. 
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Based on skeletal morphology, 
geographic location, and associated 
artifacts, the four individuals have been 
identified as Native American, affiliated 
with Athabascan culture. Although the 
age of the human remains is unknown, 
officials of the University of Alaska 
Museum have determined that the 
human remains and associated funerary 
objects date to the time period of the 
Athabascan occupation of the Nenana 
and Fairbanks area. The determination 
of cultural affiliation with the Nenana 
Native Association has been based upon 
oral tradition and the continuity of 
Athabascan culture in the Nenana and 
Fairbanks area. Present-day descendants 
of Athabascans in the Nenana and 
Fairbanks area are members of the 
Nenana Native Association. 


Officials of the University of Alaska . 
Museum have determined that, 
pursuant to 25 U.S.C. 3001 (9-10), the 
human remains described above 
represent the physical remains of four 
individuals of Native American 
ancestry. Officials of the University of 
Alaska Museum also have determined ~ 
that, pursuant to 25 U.S.C. 3001 (3)(A), 
the one object described above is 
reasonably believed to have been placed 
with or near individual human remains 
at the time of death or later as part of 
the death rite or ceremony. Lastly, © 
officials of the University of Alaska 
Museum have determined that, 
pursuant to 25 U.S.C. 3001 (2), there is 
a relationship of shared group identity 
that can be reasonably traced between 
the Native American human remains 
and associated funerary object and the 
Nenana Native Association. 


Representatives of any other Indian 
tribe that believes itself to be culturally 
affiliated with the human remains and 
associated funerary object should 
contact James Whitney, Archaeology 
Collections Manager, University of 
Alaska Museum, 907 Yukon Dr., 
Fairbanks, AK 99775-6960, telephone 
(907) 474-6943, before January 9, 2006. 
Repatriation of the human remains and 
associated funerary object to the Nenana 
Native Association may proceed after 
that date if no additional claimants 
come forward. 


The University of Alaska Museum is 
responsible for notifying Doyon, Ltd., 
Nenana Native Association, and 
Toghotthele Corporation that this notice 
has been published. 

Dated: November 10, 2005. 

Sherry Hutt, 
Manager, National NAGPRA Program. 

[FR Doc. 05—23867 Filed. 8:45 am] 
BILLING CODE 4312-50-S 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


Notice of Proposed information 
Collection for 1029-0035 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement. 
ACTION: Notice and request for 
comments. 


SUMMARY: In compliance with the _ 
Paperwork Reduction Act of 1995, the 
Office of Surface Mining Reclamation 
and Enforcement (OSM) is announcing 
its intention to request approval to 
continue the collection of information 
under 30 CFR part 779, Surface Mining 
Permit Applications—Minimum 
Requirements for Environmental 
Resources. This information collection 
activity was previously approved by the 
Office of Management and Budget 
(OMB), and assigned clearance number 
1029-0035. 

DATES: Comments on the proposed 
information collection must be received 
by February 7, 2006, to be assured of 
consideration. 


ADDRESSES: Comments may be mailed to 
John A. Trelease, Office of Reclamation . 


and Enforcement, 1951 Constitution 
Ave., NW., Room 202-SIB, Washington, 
DC 20240. Comments may also be 
submitted electronically to 
jtreleas@osmre.gov. 


FOR FURTHER INFORMATION CONTACT: To 
request a copy of the information _ 
collection request, including 
explanatory information and related 
form, contact John A. Trelease at the 
address listed in ADDRESSES. 
SUPPLEMENTARY INFORMATION: The Office 
of Management and Budget (OMB) 


-regulations at 5 CFR 1320, which 


implement provisions of the Paperwork 
Reduction Act of 1995 (Pub. L. 104—13), 
require that interested members of the 
public and affected agencies have an 
opportunity to comment on information 
collection and recordkeeping activities 
(see 5 CFR 1320.8 (d)). This notice 
identifies an information collection that 
OSM will be submitting to OMB for 
extension. This collection is contained 
in 30 CFR part 779, Surface Mining 
Permit Applications—Minimum 
Requirements for Environmental 
Resources. 

OSM has revised burden estimates, 
where appropriate, to reflect current 
reporting levels or adjustments based on 
reestimates of burden and respondents. 
OSM will request a 3-year term of 
approval for this information collection 
activity. 


Comments are invited on: (1) The 
need for the collection of information 
for the performance of the functions of 
the agency; (2) the accuracy of the | 
agency’s burden estimates; (3) ways to 
enhance the quality, utility and clarity 
of the information collection; and (4) 
ways to minimize the information 
collection burden on respondents, such 
as use of automated means of collection 
of the information. A summary of the 
public comments will be included in 
OSM’s submission of the information 
collection request to OMB. 


This notice provides the public with 
60 days in which to comment on the 
following information collection 
activities: 

Title: Surface Mining Permit 
Applications—Minimum Requirements 
for Environmental Resources, 30 CFR 
part 779. 


OMB Control Number: 1029-0035. 


Summary: Applicants for surface coal 
mining permits are required to provide 
adequate descriptions of the : 
environmental resources that may be 
affected by proposed surface mining 
activities. The information will be used 
by the regulatory authority to determine 
if the applicant can comply with 
environmental protection performance 
standards. 

Bureau Form Number: None. 


Frequency of Collection: Once upon 
submittal of permit application. 

Description of Respondents: 342 Coal 
mining permit applicants and 24 state — 
regulatory authorities. 

Total Annual Responses: 342 
applicants and 329 state regulatory 
authorities. 


Total Annual Burden Hours: 54,867 
hours. 

Dated: December 5, 2005. 
John R. Craynon, 
Chief, Division of Regulatory Support. 
[FR Doc. 05—23835 Filed 12-8—05; 8:45am] 
BILLING CODE 4310-C5-M 


73268 


Federal Register/Vol. 70, No. 236/Friday, December 9, 2005 / Notices 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-526] 


In the Matter of Certain NAND Flash 
Memory Circuits and Products 
Containing Same; Notice of 
Commission Decision To Review in 
Part an Initial Determination, and on 
Review, To Take No Position 
Concerning Certain Validity Issues and 
To Affirm the Administrative Law 
Judge’s Determination That There Is 
No Violation of Section 337; : 
Termination of Investigation 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Notice. 


SUMMARY: Notice is hereby given that 
the United States International Trade 
Commission has determined to review 
in part an initial determination (‘‘ID”’) 
issued by the presiding administrative 
law judge (‘‘ALJ’’) finding no violation 
of section 337 of the Tariff Act of 1930. 
Specifically, the Commission has 
determined to review the portion of the 
AL)J’s determination relating to 
anticipation and obviousness. On 
review, the Commission has determined 
to take no position with respect to these 
issues, but to affirm the AL]’s 
determination of no violation of section 
337 and to terminate the investigation. 


FOR FURTHER INFORMATION CONTACT: 
Steven Crabb, Esq., Office of the General 
Counsel, U.S. International Trade 
Commission, 500 E Street, SW., 
Washington, DC 20436, telephone (202) 
708-5432. Copies of non-confidential 
documents filed in connection with this 
investigation are or will be available for 
inspection during official business 
hours (8:45 a.m. to 5:15 p.m.) in the 
Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street, SW., Washington, DC 20436, 
telephone (202) 205-2000. General 
information concerning the Commission 
may also be obtained by accessing its 
Internet server at http://www.usitc.gov. 
The public record for this investigation 
may be viewed on the Commission’s 
electronic docket (EDIS) at http:// 
edis.usitc.gov. Hearing-impaired 
persons are advised that information on 
this matter can be obtained by 
contacting the Commission’s TDD 
terminal on (202) 205-1810. 
SUPPLEMENTARY INFORMATION: The 
Commission instituted this investigation 
on October 15, 2004, based on a 
complaint filed by SanDisk Corporation 
(“‘SanDisk’’) under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337) 
against respondents, STMicroelectronics 


N.V. of Geneva, Switzerland and . 
STMicroelectronics, Inc. of Carrollton, 
Texas (collectively referred to as “‘ST’’). 
SanDisk’s complaint alleged violations 
of section 337 in the importation into 
the United States, the sale for 
importation, and the sale within the 
United States after importation of 
certain NAND Flash Memory circuits 
and products containing the same by 
reason of infringement of claims 27, 28, 
and 32 of United States Patent No. 
5,172,338 (the ‘‘‘338 patent”’). 

The ALJ held a hearing from August 
1, 2005 to August 8, 2005, and on 
October 19, 2005, the ALJ issued his 
final ID, including his recommended 
determination on remedy and bonding. 
The ALJ determined that there was no 
violation of section 337, because 
respondents’ products do not infringe 
the asserted claims of the ‘338 patent 
and because complainant failed to 
satisfy the technical prong of the 
domestic industry requirement. The ALJ 
rejected arguments by ST that the ‘338 
patent is invalid as anticipated and as 
obvious. The ALJ further rejected 
arguments by ST and the Commission’s 
investigative attorney (‘‘IA’”’) that the 
‘338 patent is invalid for failing to meet 
the written description requirement 
and/or the indefiniteness requirement 
under 35 U.S.C. 112, {1 and 2. The 
ALJ also rejected ST’s arguments that 
the ‘338 patent is unenforceable based 
on inequitable conduct and improper 
inventorship. 

On October 31, 2005, SanDisk filed a | 
petition for review, arguing that the ALJ 
improperly construed the claims and 
concluded that there was no 
infringement and no domestic industry. 
On the same day, ST filed a contingent 
petition for review, requesting that the 
Commission review the AL]’s claim 
construction and determination that the 
patent was not invalid and not 
unenforceable, in the event that the 
Commission decided to grant SanDisk’s 
petition. On November 7, 2005, SanDisk 
and the IA filed responses to the 
petitions, arguing that the invalidity and 
unenforceability issues do not warrant 
review. On the same day, ST filed a 
response, supported by the IA, arguing 
that the infringement and domestic 
industry issues should not be reviewed. 

Having examined the record of this 
investigation, including the ALJ’s final 
ID, the petitions for review, and the 
responses thereto, the Commission has 
determined to review in part the ALJ’s 
ID. Specifically, the Commission has 
determined to review the portion of the 
AL)’s determination relating to 
anticipation and obviousness. On 
review, the Commission has determined 
to take no position with respect to those 


issues, but to affirm the AL]’s 
determination of no violation of section 
337 based on his findings of no 
infringement and no domestic industry, 
thereby terminating the investigation. 
The authority for the Commission’s 
determination is contained in section 
337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337), and in 
section 210.42—45 of the Commission’s 
Rules of Practice and Procedure (19 CFR 


‘210.42—45). 


By order of the Commission. 
. Issued: December 5, 2005. 
Marilyn R. Abbott, 
Secretary to the Commission. 
(FR Doc. E5—7128 Filed 12—8—05; 8:45 am] 
BILLING CODE 7020-02-P 


INTERNATIONAL TRADE 
COMMISSION 


[USITC SE-05-046] 
Sunshine Act Meeting 


AGENCY HOLDING THE MEETING: United 
States International Trade Commission. 


TIME AND DATE: December 23, 2005 at 11 
a.m. 


PLACE: Room 101, 500 E Street, SW., 
Washington, DC 20436, Telephone: 
(202) 205-2000. 


STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 


1. Agenda for future meetings: None. 
2. Minutes. 
3. Ratification List. 


4. Inv. Nos. 731-TA-1099—1101 
(Preliminary) (Carbon and Certain 
Alloy Steel Wire Rod from China, 
Germany, and Turkey)—briefing and 

_vote. (The Commission is currently 
scheduled to transmit its 
determination to the Secretary of 
Commerce on or before December 27, 
2005; Commissioners’ opinions are 
currently scheduled to be transmitted 
to the Secretary of Commerce on or 
before January 4, 2006.). 

5. Outstanding action jackets: None. 


In accordance with Commission 
policy, subject matter listed above, not 
disposed of at the scheduled meeting, 
may be carried over to the agenda of the 
following meeting. | 

Issued: December 6, 2005. 

By order of the Commission. 

Marilyn R. Abbott, 

Secretary to the Commission. 

[FR Doc. 05-23939 Filed 12—7—-05; 3:32 pm] 
BILLING CODE 7020-02-P 
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INTERNATIONAL TRADE 
COMMISSION 


[USITC SE-05-045] 
Sunshine Act Meeting 


AGENCY HOLDING THE MEETING: United 

States International Trade Commission. 

TIME AND DATE: December 21, 2005 at 11 

a.m. 

PLACE: Room 101, 500 E Street, SW., 

Washington, DC 20436, Telephone: 

(202) 205-2000. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda for future meetings: None. 

2. Minutes. 

3. Ratification List. 

4. Inv. No. 731-TA-377 (Second 
Review) (Internal Combustion 
Industrial Forklift Trucks from 
Japan)—briefing and vote. (The 
Commission is-currently scheduled to 
transmit its determination and 
Commissioners’ opinions to the 
Secretary of Commerce on or before 
January 5, 2006.) 

5. Outstanding action jackets: none. 

In accordance with Commission 
policy, subject matter listed above, not 
disposed of at the scheduled meeting, 
may be carried over to the agenda of the 
following meeting. 


Issued: December 6, 2005. 
By order of the Commission. 
Marilyn R. Abbott, 
Secretary to the Commission. 
[FR Doc. 05-23940 Filed 12-7-05; 3:32 pm] 
BILLING CODE 7020-02-P 


DEPARTMENT OF JUSTICE 


Drug Enforcement Administration 
[DEA # 270E] 


Controlled Substances: Established 
Initial Aggregate Production Quotas 
for 2006 


AGENCY: Drug Enforcement’ 
Administration (DEA), Justice. 


ACTION: Notice of aggregate production 
quotas for 2006. 


SUMMARY: This notice establishes initial 
2006 aggregate production quotas for 
controlled substances in Schedules I 
and II of the Controlled Substances Act 
(CSA). 


DATES: Effective Date: December 9, 2005. 


_ FOR FURTHER INFORMATION CONTACT: 
Christine A. Sannerud, Ph.D., Chief, 


Drug & Chemical Evaluation Section, 
Drug Enforcement Administration, 
Washington, DC 20537, Telephone: 
(202) 307-7183. 
SUPPLEMENTARY INFORMATION: Section 
306 of the CSA (21 U.S.C. 826) requires 
that the Attorney General establish 
aggregate production quotas for each 
basic class of controlled substance listed 
in Schedules I and II. This 
responsibility has been delegated to the 
Administrator of the DEA by 28 CFR 
0.100. The Administrator, in turn, has 
redelegated this function to the Deputy 
Administrator, pursuant to 28 CFR 
0.104. 

The 2006 aggregate production quotas 
represent those quantities of controlled 
substances that may be produced in the 


- United States in 2006 to provide 


adequate supplies of each substance for: 
the estimated medical, scientific, 
research and industrial needs of the 
United States; lawful export 
requirements; and the establishment 
and maintenance of reserve stocks (21 
U.S.C. 826(a) and 21 CFR 1303.11). 
These quotas do not include imports of 
controlled substances for use in 
industrial processes. 

On October 21, 2005, a notice of the 
proposed initial 2006 aggregate 
production quotas for certain controlled 
substances in Schedules I and II was 
published in the Federal Register (FR 
61310). All interested persons were 
invited to comment on or object to these 
proposed aggregate production quotas 
on or before November 14, 2005. 

Eight responses were received 
resulting in comments on a total of 24 
Schedule I and II controlled substances 
within the published comment period. 
The responses commented that the 
proposed aggregate production quotas 
for 4-methoxyamphetamine, 
amphetamine, codeine (for conversion), 
codeine (for sale), difenoxin, 
dihydrocodeine, dihydromorphine, 
diphenoxylate, fentanyl, gamma- 
hydroxybutyric acid (GHB), 
hydrocodone, hydromorphone, 
meperidine, methamphetamine, 
methylphenidate, morphine, morphine 
(for conversion), noroxymorphone (for 
conversion), oxycodone, oxymorphone, 
pentobarbital, remifentanil, sufentanil 
and tetrahydrocannabinols were 
insufficient to provide for the estimated 
medical, scientific, research and 
industrial needs of the United States, for 
export requirements and for the 
establishment and maintenance of 
reserve stocks. 

DEA has taken into consideration the 
above comments along with the relevant 


2005 manufacturing quotas, current 
2005 sales and inventories, 2006 export 
requirements, additional applications 
received, and research and product 
development requirements. Based on 
this information, the DEA has adjusted 
the initial aggregate production quotas 
for 3,4-methylenedioxyamphetamine 
(MDA), 3,4-methylenedioxy-N- 
ethylamphetamine (MDEA), 3,4- 
methylenedioxymethamphetamine 
(MDMA), 4-methoxyamphetamine, 4- 
methyl-2,5-dimethoxyamphetamine 
(DOM), bufotenine, cathinone, codeine- 
N-oxide, heroin, methaqualone, 
morphine-N-oxide, normorphine, 
psilocybin, alfentanil, amobarbital, 
amphetamine, cocaine, dihydrocodeine, 
ecgonine, hydrocodone (for sale), levo- 
alphacetylmethadol (LAAM), 
levomethorphan, methadone (for sale), 
methadone intermediate, 
methamphetamine, methamphetamine 
(for conversion), noroxymorphone (for 
conversion), pentobarbital, 
phencyclidine, remifentanil and 
sufentanil to meet the legitimate needs 
of the United States. 


Regarding codeine (for conversion), 
codeine (for sale), difenoxin, 
dihydromorphine, diphenoxylate, 
fentanyl, gamma-hydroxybutyric acid 
(GHB), hydromorphone, meperidine, 
methylphenidate, morphine, morphine 
(for conversion), oxycodone, 
oxymorphone, and 


- tetrahydrocannabinols, the DEA has 


determined that the proposed initial 
2006 aggregate production quotas are 
sufficient to meet the current 2006 
estimated medical, scientific, research ~ 
and industrial needs of the United 
States. 


Pursuant to 21 CFR part 1303, the 
Deputy Administrator of the DEA will, 
in 2006, adjust aggregate production 
quotas and individual manufacturing 
quotas allocated for the year based upon 
2005 year-end inventory and actual 
2005 disposition data supplied by quota 
recipients for each basic class of 
Schedule I or II controlled substance. 


Therefore, under the authority vested 
in the Attorney General by Section 306 
of the CSA (21 U.S.C. 826), and 
delegated to the Administrator of the 
DEA by 28 CFR 0.100, and redelegated 
to the Deputy Administrator pursuant to 
28 CFR 0.104, the Deputy Administrator 
hereby orders that the 2006 initial 
aggregate production quotas for the 
following controlled substances, 
expressed in grams of anhydrous acid or 
base, be established as follows: 
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Established initial 
2006 quotas 
(grams) 


Basic Class—Schedule |: 
2,5-Dimethoxyamphetamine . 2,801, 
2,5-Dimethoxy-4-ethylamphetamine (DOET) 
3-Methylfentany! 
3-Methyithiofentany! 
3,4-Methylenedioxyamphetamine (MDA) 
3,4-Methylenedioxy-N-ethylamphetamine (MDEA) 
3,4-Methylenedioxymethamphetamine (MDMA) 
3,4,5-Trimethoxyamphetamine 

4-Bromo-2,5-dimethoxyamphetamine (DOB) 
4-Bromo-2,5-dimethoxyphenethylamine (2—CB) 
4-Methoxyamphetamine 
4-Methyiaminorex 
4-Methyl-2,5-dimethoxyamphetamine (DOM) 
5-Methoxy-3,4-methylenedioxyamphetamine 
Acetyi-alpha-methylfentanyi 
Acetyldihydrocodeine 
Acetylmethadol 
Allylprodine 
Alphacetyimethadol 
Alpha-ethyltryptamine 
Alphameprodine 
Alphamethadol 
Alpha-methylfentany! 
Alpha-methylthiofentany| 

_ Aminorex 
Benzylmorphine 
Betacetyimethadol 
Beta-hydroxy-3-methylfentanyl 
Beta-hydroxyfentanyl 
-Betameprodine 
Betamethadol 


000 
2 
2 
2 

20 
10 
22 
2 
2 
2 
12 
2 
2 
2 
2 
2 
2 
2 
3 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
5 
3 

302 

= 


N-Hydroxy-3,4-methylenedioxyamphetamine 
Noracymethadol 
Norlevorphanol 
Normethadone 


3 
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Established initial 


Codeine (for sale) 


Codeine (for conversion) 


Dextropropoxyphene 


Dihydrocodeine 


Diphenoxylate 


Ecgonine 


Ethylmorphine 


Fentanyl 


Glutethimide 


Hydrocodone (for sale) 


Hydrocodone (for conversion) 


Hydromorphone 


lsomethadone 


Levo-alphacetylmethadol (LAAM) 


Levomethorphan 


Levorphanol 


Meperidine 


Metazocine 


Methadone (for sale) 


Methadone intermediate 


Methamphetamine 


[680,000 grams of levo-desoxyephedrine for use in a non-controlled, non-prescription product; 2,405,000 grams for methamphetamine mostly 
for conversion to a Schedule III product; and 45,000 grams for methamphetamine (for sale)] 


Methylphenidate 


35,000,000 


Morphine (for sale) 


35,000,000 


Morphine (for conversion) 


110,774,000 


Nabilone 


Noroxymorphone (for sale) 


Noroxymorphone (for conversion) 


Opium . 


Oxycodone (for sale) 


Oxycodone (for conversion) 


Oxymorphone 


Pentobarbital 


Phencyclidine 


Phenmetrazine 


Racemethorphan 


Remifentanil 


Secobarbital 


Sufentanil 


Thebaine 


The Deputy Administrator further 
orders that aggregate production quotas 
for all other Schedules I and II 
controlled substances included in 
CFR 1308.11 and 1308.12 be established 
at zero. 

The Office of Management and Budget 
has determined that notices of aggregate 
production quotas are not subject to 
centralized review under Executive 
Order 12866. 

This action does not preempt or 
modify any provision of state law; nor 
does it impose enforcement - 
responsibilities on any state; nor does it 
diminish the power of any state to 
enforce its own laws. Accordingly, this 
action does not have federalism 
implications warranting the application: 
of Executive Order 13132. 

The Deputy Administrator hereby 
certifies that this action will have no 
significant impact upon small entities 


whose interests must be considered 
under the Regulatory Flexibility Act, 5 
U.S.C. 601 et seq. The establishment of 
aggregate production quotas for 
Schedules I and II controlled substances 
is mandated by law and by international 
treaty obligations. The quotas are 
necessary to provide for the estimated 
medical, scientific, research and 
industrial needs of the United States, for 
export requirements and the 
establishment and maintenance of 
reserve stocks. While aggregate 
production quotas are of primary 
importance to large manufacturers, their 
impact upon small entities is neither 
negative nor beneficial. Accordingly, the 
Deputy Administrator has determined 
that this action does not require a 
regulatory flexibility analysis. 

This action meets the applicable 
standards set forth in Sections 3(a) and 


3(b)(2) of Executive Order 12988 Civil 
Justice Reform. 

This action will not result in the 
expenditure by State, local, and tribal 
governments, in the aggregate, or by the 
private sector, of $114,000,000 or more 
in any one year, and will not 
significantly or uniquely affect small 
governments. Therefore, no actions were 
deemed necessary under the provisions 
of the Unfunded Mandates Reform Act 
of 1995. 

This action is not a major rule as 
defined by Section 804 of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996. This action will 
not result in an annual effect on the 
economy of $100,000,000 or more; a 
major increase in costs or prices; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 


2006 quotas 
(grams) 
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companies to compete with foreign- 
based companies in domestic and 
export markets. 

Dated: December 2, 2005. 
Michele M. Leonhart, 
Deputy Administrator. 
[FR Doc. E5-7110 Filed 12—8-05; 8:45 am] 
BILLING CODE 4410-09-P 


DEPARTMENT OF LABOR 


Employee Benefits Security 
Administration 


Publication of Year 2005 Form M-1 
With Electronic Filing Option, Notice 


AGENCY: Employee Benefits Security 
Administration, Department of Labor. 
ACTION: Notice on the Availability of the 
Year 2005 Form M-—1 with Electronic 
Filing Option. 


SUMMARY: This document announces the 
availability of the Year 2005 Form M- 

1, Annual Report for Multiple Employer 
Welfare Arrangements and Certain 
Entities Claiming Exception. A copy of 
this new form is attached. It is 
substantively identical to the 2004 Form 


M-1. The Form M-1 may again be filed 
electronically over the Internet. 

FOR FURTHER INFORMATION CONTACT: For 
inquiries regarding the Form M-—1 filing 
requirement, contact Amy J. Turner or 
Kevin Horahan, Office of Health Plan 
Standards and Compliance Assistance, 
at (202) 693-8335. For inquiries 
regarding how to obtain or file a Form 
M-1, see the Supplementary 
Information section below. 
SUPPLEMENTARY INFORMATION: 


I. Background 


The Form M-1 is required to be filed 
under section 101(g) and section 734 of 
the Employee Retirement Income 
Security Act of 1974, as amended 
(ERISA), and 29 CFR 2520.101-2. 


Il. The Year 2005 Form M-1 


This document announces the 
availability of the Year 2005 Form M-— 
1, Annual Report for Multiple Employer 
Welfare Arrangements (MEWAs) and 
Certain Entities Claiming Exception 
(ECEs). A copy of the new form is 
attached. 

This year’s Form M-—1 is substantively 
identical to the Year 2004 Form M-1. 
The electronic filing option has been 
retained and filers are encouraged to use 


this method. The Year 2005 Form M—1 
is due March 1, 2006, with an extension 
until May 1, 2006 available. 


The Employee Benefits Security 
Administration (EBSA) is committed to 
working together with administrators to 
help them comply with this filing 
requirement. Additional copies of the 
Form M-1 are available on the Internet 
at http://www.dol.gov/ebsa/ 
forms_requests.html. In addition, after 
printing, copies will be available by 
calling the EBSA toll-free publication 
hotline at 1-866-444-EBSA (3272). 
Questions on completing the form are 
being directed to the EBSA help desk at 
(202) 693-8360. For questions regarding 
the electronic filing capability, contact 
the EBSA computer help desk at (202) 
693-8600. 


Statutory Authority: 29 U.S.C. 1021-1024, 
1027, 1029-31, 1059, 1132, 1134, 1135, 
1181-1183, 1181 note, 1185, 1185a—b, 1191, 
1191a—c; Secretary of Labor’s Order No. 1- 
2003, 68 FR 5374 (February 2, 2003). 


Signed at Washington, DC, December 1, 
2005. 


Ann L. Combs, 


_ Assistant Secretary, Employee Benefits 


Security Administration. 
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Form M-1 


Report for Multiple 
Employer Welfare 


Arrangements (MEWAs) 


and Certain Entities 


Claiming Exception (ECEs) 


This package contains the following 
form and related instructions: 


Form M-1 
instructions 
Self-Compliance Tool 


Web-based filing available! 


Enjoy these additional benefits not available 
for paper filings: 


Greater Accuracy 

® = Electronic-filing data is checked for errors to improve 
accuracy 

* Built-in error checks mean fewer corrections and 
faster processing of your return 

Security 
Encryption of submitted data assures a high ess of 
security 
Assigned Personal Identification Numbers (PINs) and 
secure filing Website provide protected and secure 

_ access 

= Direct eased reduces the manual handling of your 
return 

Automated 

2 Web site submission occurs immediately 

Eliminate postage expenses 

Participation is easy! 

* For information on Form M-1 electronic filing, please visit 
www.askebsa.dol.gov/mewa 


Package Form M-1 
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If you have additional questions about the Form M-1 filing requirement or the ERISA health , 
coverage requirements, there’s help for you. 


Form M-1 Filing Requirement 


(1) 
(2) 
(3) 


For questions on completing the Form M-1, contact the Employee Benefits Security 
Administration’s (EBSA’s) Form M-1 help desk at 202-693-8360. 

For inquiries regarding electronic filing capability, contact the EBSA computer help desk at 202- 
693-8600. 

For inquiries regarding the Form M-1 filing requirement, contact the Office of Health Plan Standards 
and Compliance Assistance at 202-693-8335. 


ERISA Health Coverage Requirements 


(1) 
(2) 


For questions about ERISA’s health coverage requirements, contact EBSA by calling toll-free 1- 
866-444-EBSA (3272) or electronically at www.askebsa.dol.gov. 

EBSA’s Health Benefits Education Campaign offers compliance assistance seminars across the 
country addressing a wide variety of health care issues, including HIPAA, COBRA, and the benefit 
claims procedure regulation. For information on upcoming compliance assistance seminars, go to 
www.dol.gov/ebsa/hbec.html. 


The Department of Labor’s EBSA has many helpful compliance assistance publications on ERISA’s health 
benefit requirements, including: : 


MEWAs: Multiple Employer Welfare Arrangements Under the Employee Retirement Income 
Security Act: A Guide to Federal and State Regulation 

Health Benefits Coverage Under Federal Law 

Your Rights After a Mastectomy ... Women’s Health and Cancer Rights Act of 1998 

An Employer's Guide to Group Health Continuation Coverage Under COBRA 


EBSA also has many publications to assist participants and beneficiaries. EBSA’s publications are 
available on the Internet at www.dol.gov/ebsa or by calling toll-free 1-866-444-EBSA (3272). 
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2005 Form M-1 


Form 


This Form is Open to Public 
Inspection 


Report for Multiple Employer Welfare 
Arrangements (MEWAs) and 
_ Certain Entities Claiming Exception (ECEs) 
This report is required to be filed under section 101(g) of the 


Employee Retirements Income Security Act of 1974 and 29 CFR 2520.101-2. 
+> See separate instructions before completing this form. 


OMB No. 1210-0116 


Department of Labor 
Employee Benefits 
Security Administration 
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PART | 


REPORT IDENTIFICATION INFORMATION 


Complete either Item A or Item B (as applicable) and Item C. 


A If this is an annual report, specify whether it is for: 
(1) 0 The 2005 calendar year; or _ 
(2) O The fiscal year beginning 


B If this is a special filing, specify whether it is: 
(1) DO A 90-day origination report; 
(2) 0 An amended report; or 

(3) O A request for an extension. 


C if this is a final report, check here ........... 


PART Il 


MEWA ORECEIDENTIFICATIONINFORMATION 


1a Name and address of the MEWA or ECE 


4b Telephone number of the MEWA or ECE 


1c Employer identification Number (EIN) 


1d Plan Number (PN) 


2a Name and address of the administrator of the MEWA or ECE 


2b Telephone number of the administrator 


“Ze EIN 


2d E-Mail address of the administrator 


3a Name and address of the entity sponsoring the MEWA or ECE 


3b Telephone number of the sponsor 


3c EIN 


PART Ill REGISTRATION INFORMATION 


4 Specify the most recent date the MEWA or ECE was originated ............... 0.0... .0..c.0eeeee 


> 
5 Complete the following chart. (See Instructions for Item 5) 
5a 5b 5c 5d 5e : 5f 
Enter all States |} Is the entity a If you answer If you answer If you answer “yes” | Does the entity | If you answer “yes” 
where the entity | licensed health “yes” to 5b, list }| “no” to 5b, is the | to 5d, enter the purchase stop- | to 5f, enter the 
provides insurance issuer }| any NAIC entity fully name of the insurer | loss coverage? | name of the stop- 
coverage. in this State? number. insured? and its NAIC loss insurer and its _ 
i number. NAIC number. 
O Yes ONo O Yes ONo O Yes ONo 
O Yes ONo O Yes ONo. O Yes ONo 
O Yes ONo O Yes ONo Ol Yes ONo 
O Yes ONo O Yes ONo O Yes ONo 
O Yes ONo O Yes ONo O Yes ONo 


For Paperwork Reduction Act Notice, see page 8 of the instructions. 


mmidd/yyyy mmidd/yyyy 
| 
1 
| 
i 

4 | 
Form M-1 
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Form M-1 
6 Of the States identified in Item 5a, list those States in which the MEWA or ECE conducted 20 percent or more of its business (based 
on the number of participants receiving coverage for medical care under the MEWA or ECE). 


“7 Total number of participants covered under the MEWA or ECE ... pee es 


PART IV INFORMATION FOR COMPLIANCE V WITH PART 7 OF ERISA 


8a. -Has the MEWA or ECE been involved in any litigation or enforcement proceeding in which noncompliance 

with any provision of Part 7 of Subtitie B of Title | (Part 7) of ERISA was alleged? Answer for the year to 

which this filing applies and any time since then up to the date of completing this form. Answer “Yes” for 

any State or Federal litigation or enforcement proceeding (including any administrative proceeding), whether 

the allegation concerns a provision under Part 7 of ERISA, a corresponding provision under the Internal 

Revenue Code or Public Health Service Act, a breach of any duty under Title | of ERISA if the underlying 

violation relates to a requirement under Part 7 of ERISA, or a breach of a contractual obligation if the contract 

provision relates to a requirement under Part 7 of ERISA. (The instructions to this form contain additional 

information that may be helpful in answering this question.)..... wesc. > OYes 0 No 
8b If you answered “Yes” to Item 8a, identify each litigation or entorcement, proceeding. With feapect © each, include (if applicable): 

(1) the case number, (2) the date, (3) the nature of the proceedings, (4) the court, (5) all parties (for example, plaintiffs and 

defendants or petitioners and respondents), and (6) the disposition. You may answer this question by attaching a copy of the 
compiaint with the name of the MEWA or ECE, the disposition of the case, and the phrase “Item 8b Attachment,” noted in the upper 
right corner. 


9 Complete the following. (Note: The instructions to this form contain a Self-Compliance T Tool which may be helpful in completing | this 
___ item. Please read the instructions carefully before answering the following questions.) 
9a_ Is the health coverage provided by the MEWA or ECE in compliance with the portability provisions of 

the Health Insurance Portability and Accountability Act of 1996 and the Department of Labor's 

(Department's) regulations issued thereunder? (See Part | of the Self-Compliance Tool) .....................»>OYes ONo OWN/A 
9b Is the coverage provided by the MEWA or ECE in compliance with the Mental Health Parity Act 

of 1996 and the Department's regulations issued thereunder? 

9c_ Is the coverage provided by the MEWA or ECE in compliance with the Newborns’ and Mothers’ 

Health Protection Act of 1996 and the Department's regulations issued thereunder? 


(See Part Ill of the Self-Compliance Tool) ........... 
9d_ Is the coverage provided by the MEWA or ECE in compliance withthe Women's Health a and Cancer 
Rights Act of 1998? (See Part IV of the Self-Compliance Tool) ................ wu... 2% OYes ONo ONA 


IF MORE SPACE IS REQUIRED FOR ANY ITEM, YOU MAY ATTACH ADDITIONAL PAGES. 
(SEE INSTRUCTIONS SECTION 2.4) 


Caution: Penalties may apply in the case of a late or incomplete filing of this report. 
Under penalty of perjury and other penalties set forth in the instructions, | declare that | have examined this report, pe any 
accompanying attachments, and to the best of my knowledge and belief, it is true and correct. Under penalty of perjury and other 
penalties set forth in the instructions, | also declare that, unless this is an extension request, this report is complete. 
Signature of administrator > Date > 
Type or print name of administrator > 


q 
| 


Federal Register/Vol. 70, No. 236 / Friday, December 9, 2005 / Notices 


Year 2005 
instructions for Form M- 1 


Report for Multiple Employer Welfare Arrangements (MEWAs) and Certain 


Entities Claiming Exception (ECEs) 


ERISA refers to the Employee Retirement Income Security Act of 1974, as amended 


Notes on the 2005 Form M-1 


e This year’s Form M-1 is substantively identical to the 2004 
Form M-1. 


The year 2005 Form M-1 is generally due March 1, 2006, 
with an extension until May 1, 2006 available. 


Contents 


The instructions are divided into three main sections. 


Section 1 


1.2 Who Must File 


Introduction 
This form is 
ERISA and 29 CFR 2520.101-2. 


The Department of Labor, EBSA, is committed to working 
together with administrators to help them comply with this 
filing requirement. Additional copies of the Form M-1 are 
available by calling the EBSA toll-free hotline at 1-866- 
444-3272 and on the Internet at: www.dol.gov/ebsa. If you 
have any questions (such as whether you are required to file 
this report) or if you need any assistance in completing this 
report, please call the EBSA Form M-1 help desk at (202) 
693-8360. 


All Form M-1 reports are subject to a computerized review. It is 
in the filer's best interest that the responses accurately | 
reflect the circumstances they were designed to report. 


required to be filed under sections 101(g) and 734 of — 


Section 2 
2.1 Year to be Reported . 


2.4 Attaching Additional Pages 


Section 3 


Department of Labor | 

5 

5 

| 5 

5 

| 

8 
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SECTION 1 


1.1 Definitions 


"Administrator" 

For purposes of this report, the "administrator’ is the person 
specifically designated by the terms of the MEWA or ECE. 
However, if the MEWA or ECE is a group heaith plan and the 
administrator is not so designated, the "plan sponsor” is the 
administrator. ("Plan sponsor” is defined in ERISA section 
3(16)(B) as (i) the employer in the case of an employee benefit 
plan established or maintained by a single employer, (ii) the 
employee organization in the case of a plan established or 
maintained by an employee organization, or (iii) in the case of a 
plan established or maintained by two or more employers or 
jointly by one or more employers and one or more employee 
organizations, the association, committee, joint board of 
trustees, or other similar group of representatives of the parties 
who establish or maintain the plan.) Moreover, in the case of a 
MEWA or ECE for which an administrator is not designated 
and a plan sponsor cannot be identified, the administrator is the 
person or persons actually responsible (whether or not so 
designated under the terms of the MEWA or ECE) for the 
control, disposition, or management of the cash or property 
received by or contributed to the MEWA or ECE, irrespective - 
of whether such control, disposition, or management is 
exercised directly by such person or persons or indirectly through 
an agent, custodian, or trustee designated by such person or 
persons. 


“Employer Identification Number" or "EIN" 

An EIN is a nine-digit employer identification number (for 
example, 00-1234567) that has been assigned by the IRS. 
Entities who do not have an EIN should apply for one on Form 
SS-4, Application for Employer Identification Number as soon as 
possible. You can obtain Form SS-4 by calling 1-800-829-4933 
or at the IRS Web site at www.irs.gov. EBSA does NOT issue 
EINs. 


“Entity Claiming Exception" or "ECE" 
For purposes of this report, the term "entity claiming exception” 
or "ECE" means any plan or other arrangement that is established 
or maintained for the purpose of offering or providing medical 
benefits to the employees of two or more employers (including one 
or more self-employed individuals), or to their beneficiaries, and 
that claims it is not a MEWA because the plan or other 
arrangement claims the exception relating to plans established or 
maintained pursuant to one or more collective bargaining 
agreements (see section 3(40)(A)(i) of ERISA and 29 CFR 
2510.3-40 of the Department's regulations. ) 

The administrator of an ECE must file this report each 
year for the first 3 years after the ECE is "originated." 
(Warning: An ECE may be "originated" more than once. 


Each time an ECE is “originated” more filings are triggered.) 


“Employee Welfare Benefit Plan" 

In general, an employee welfare benefit plan means any pian, 
fund, or program established or maintained by an employer or by 
an employee organization, or by both, to the extent such plan, 
fund, or program provides its participants or beneficiaries the 
benefits listed in section 3(1) of ERISA (including benefits for 
medical care). 


“Excepted Benefits" 
Part 7 of Subtitle B of Title | (Part 7) of ERISA does not apply to an 
group health plan or group health insurance issuer in relation to 
its provision of excepted benefits. 

Certain benefits that are generally not health coverage are 
excepted in all circumstances. These benefits are: coverage 
only for accident (including accidental death and 
dismemberment), disability income insurance, liability 
insurance (including general liability insurance and automobile 
liability insurance), coverage issued as a supplement to liability 
insurance, workers’ compensation or similar insurance, 
automobile medical payment insurance, credit-only insurance 
(for example, mortgage insurance), and coverage for on-site 
medical clinics. 

Other benefits that generally are health coverage are 
excepted if certain conditions are met. Specifically, limited 
scope dental benefits, limited scope vision benefits, and long-term 
care benefits are excepted if they are provided under a separate 
policy, certificate, or contract of insurance, or are otherwise not an 
integral part of the group health plan. Benefits provided under a 
health flexible spending arrangement may also qualify as 
excepted benefits if certain requirements are met. For more 
information on limited excepted benefits, see the Department 
of Labor's regulations at 29 CFR 2590.732(c)(3). 

In addition, noncoordinated benefits may be excepted 
benefits. The term "noncoordinated benefits” refers to coverage 
for a specified disease or illness (such as cancer-only 
coverage) or hospital indemnity or other fixed dollar indemnity 
insurance (such as insurance that pays $100/day for a hospital 
Stay as its only insurance benefit), if three conditions are met. 
First, the benefits must be provided under a separate policy, 
certificate, or contract of insurance. Second, there can be no 
coordination between the provision of these benefits and an ~ 
exclusion of benefits under a group health plan maintained by the 
same plan sponsor. Third, benefits must be paid without regard 
to whether benefits are provided with respect to the same event 
under a group health plan maintained by the same plan sponsor. 
For more information on these noncoordinated excepted 
benefits, see the Department of Labor's regulations at 29 CFR 
2590.732(c)(4). ; 

Finally, supplemental benefits may be excepted if certain 
conditions are met. Specifically, the benefits are excepted only if 
they are provided under a separate policy, certificate or contract of 
insurance, and the benefits are medicare supplemental 
(commonly known as "Medigap" or "MedSupp") policies, 
TRICARE supplements, or supplements to certain employer 
group health plans. Such supplemental coverage cannot 
duplicate primary coverage and must be specifically designed to fill 
gaps in primary coverage, coinsurance, or deductibles. 


{ 
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Note that retiree coverage under a group health plan that 
coordinates with Medicare may serve a supplemental function 
similar to that of a Medigap policy. However, such employer- 
provided retiree "wrap around" benefits are not excepted benefits 
(because they are expressly excluded from the definition of a 
Medicare supplemental policy in section 1882(g)(1) of the Social 
Security Act). For more information on supplemental excepted 
. benefits, see the Department of Labor's regulations at 29 CFR 
2590.732(c)(5). 


. "Group Health Pian” 


in general, a group health plan means an employee welfare benefit — 


plan to the extent that the plan provides benefits for medical care 
to employees (including both current and former employees) or 
their dependents (as defined under the terms of the plan) 
directly or through insurance, reimbursement, or otherwise. See 
ERISA section 733(a) and 29 CFR 2590.732(a). 


"Health Insurance Issuer” or "Issuer" 

The term "health insurance issuer’ or “issuer” is defined, in 
pertinent part, in §2590.701-2 of the Department's regulations 
as "an insurance company, insurance service, or insurance 
organization (including an HMO) that is required to be licensed to 
engage in the business of insurance in a State and that is subject to 
State law which regulates insurance .. .. Such term does not 
include a group health plan." 


"Multiple Employer Welfare Arrangement” or "MEWA" 
In general, a multiple employer welfare arrangement (MEWA) is an 
employee welfare benefit plan or other arrangement that is 
established or maintained for the purpose of offering or 
providing medical benefits to the employees of two or more 
employers (including one or more self-employed individuals), or 
to their beneficiaries, except that the term does not include any 
such plan or other arrangement that is established or maintained 
under or pursuant to one or more agreements that the Secretary 
finds to be collective bargaining agreements, by a rural electric 
cooperative, or by a rural telephone cooperative association. See 
ERISA section 3(40) and 29 CFR 2510.3-40 of the 
Department's regulations. (Note: Many States regulate entities 
as MEWAs using their own State definition of the term. Whether 
or not an entity meets a State's definition of a MEWA for 
purposes of regulation under State law is a matter of State law.) 
For more information on MEWAs, visit EBSA's Web site at 

www.dol.gov/ebsa or call the EBSA toll-free hotline at 1-866- 
444-3272 and ask for the booklet entitled, MEWAs: Multiple 
Employer Welfare Arrangements Under the Employee 
Retirement Income Security Act: A Guide to Federal and State 
Regulation. 

For information on State MEWA regulation, contact your State 
insurance Department. 
"Originated" 
For purposes of this report, a MEWA or ECE is “originated” each 
time any of the following events occur: 

(1) The MEWA or ECE first begins offering or providing 
coverage for medical care to the employees of two or more 
employers (including one or more self-employed individuals); 


(2) The MEWA or ECE begins offering or providing such 
coverage after any merger of MEWAs or ECEs (unless all 
MEWAs or ECEs involved in the merger were last originated 
at least 3 years prior to the merger); or 
- (3) The number of employees to which the MEWA or ECE 
provides coverage for medical care is at least 50 percent 
greater than the number of such employees on the last day 
of the previous calendar year (unless such increase is due to a 
merger with another MEWA or ECE under which all MEWAs 
and ECEs that participate in the merger were last originated 
at least 3 years prior to the merger). 

Therefore, a MEWA or ECE may be originated more 
than once. 


“Plan Number" or "PN" 

APN is a three-digit number assigned to a plan dieeerete by an 
employer or pian administrator. For plans or other entities 
providing welfare benefits, the first plan number should be 
number 501 and additional plans should be numbered 
consecutively. For MEWAs and ECEs that file a Form 5500 
Annual Return/Report of Employee Benefit Plan (Form 5500), 
the same PN should be used for the Form M-1. (For more 
information on the Form 5500 you can access 
www.efast.dol.gov or call toll-free at 1-866-463-3278.) 


"Sponsor' 
For purposes of this report, the "sponsor" means: 

(1) If the MEWA or ECE is a group health pian, the sponsor 
is the "plan sponsor,’ which is defined in ERISA section 3(16)(B) 
as (i) the employer in the case of an employee benefit plan 
established or maintained by a single employer, (ii) the 
employee organization in the case of a plan established or 
maintained by an employee organization, or (iii) in the case of a 
plan established or maintained by two or more employers or 
jointly by one or more employers and one or more employee 
organizations, the association, committee, joint board of 
trustees, or other similar group of representatives of the parties 
who establish or maintain the plan; or 

(2) If the MEWA or ECE is not a group health plan, the sponsor is 
the entity that establishes or maintains the MEWA or ECE. 


1.2 Who Must File 


General Rules : 

The administrator of a MEWA generally must file this report 
for every calendar year, or portion thereof, that the MEWA offers 
or provides benefits for medical care to the employees of two or 
more employers (including one or more self-employed 
individuals). The administrator of an ECE must file the report if 
the ECE was last originated at any time within 3 years before 
the annual filing due date. (See the definition of "originated" in 
Section 1.1 and the discussion of When to File in Section 1.3.) 
(Caution: An ECE may be "originated" more than once. Each 
time an ECE is "originated:’ more filings are triggered.) 
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Exceptions 

(1) Irrespective of the general rules (described above), in no 
event is reporting required by the administrator of a MEWA or 
ECE if the MEWA or ECE meets any of the following conditions: 

(i) It is licensed or authorized to operate as a health insurance 
issuer in every State in which it offers or pote coverage for 
medical care to employees. 

(ii) It provides coverage that consists solely of excepted 
benefits (defined above), which are not subject to Part 7 of ERISA. 
(However, if the MEWA or ECE provides coverage that consists 
both of excepted benefits and other benefits for medical care that 
are not excepted benefits, the administrator of the MEWA or ECE 
is required to file the Form M-1.) 

(iii) It is a group health plan that is not subject to ERISA, 
including a governmental plan, church pian, or plan maintained 
only for the purpose of complying with workers’ compensation 
laws, within the meaning of sections 4(b)(1), 4(b)(2), or 4(b)(3) of 
ERISA, respectively. 

(iv) It provides coverage only through group health plans that 
are not covered by ERISA, including govemmental plans, church 
plans, and plans maintained only for the purpose of complying 
with workers’ compensation laws, within the meaning of 
sections 4(b)(1), 4(b)(2), and 4(b)(3) of ERISA, respectively (or 
other arrangements not subject to ERISA, such as health 
insurance coverage offered to individuals other than in connection 
with a group health plan, known as individual market coverage). 


(2) In addition, in no event is reporting required by the. 
administrator of an entity that would not constitute a MEWA or 
ECE but for the following circumstances: 

(i) It provides coverage to the employees of two or more 
trades or businesses that share a common control interest of at 
least 25 percent at any time during the pian year, applying 
principles similar to the principles applied under section 414 
(b) or (c) of the Internal Revenue Code. 

(ii) It provides coverage to the employees of two or more 
employers due to change in control of businesses (such as 
a merger or acquisition) that occurs for a purpose other 
than avoiding Form M-1 filing and is temporary in nature 
(i.e., it does not extend beyond the end of the plan year 
following the plan year in which the change in control 
occurs). 

(iii) It provides coverage to persons (excluding spouses 
and dependents) who are not employees or former 
employees of the plan sponsor, such as nonemployee 
members of the board of directors or independent 
contractors, and the number of such persons who are not 
employees or former employees does not exceed one 
percent of the total number of employees or former 
employees covered under the arrangement, determined as of 
the last day of the year to be reported or, in the case of a 90- 
day origination report, determined as of the 60" day following 
the origination date. 


1.3 When to File 


General Rule 

The Form M-1 must be filed no later than March 1 following 
any calendar year for which a filing is required (unless March 1° 
is a Saturday, Sunday, or Federal holiday, in which case the 
form must be filed no later than the next business day). 


Day Origination R 
in general, an expedited filing is pe required after a MEWA or 
ECE is originated. To satisfy this requirement, the administrator 
must complete and file the Form M-1 within 90 days of the date 
the MEWA or ECE is originated (unless the last day of the 90-day 
period is a Saturday, Sunday, or Federal holiday, in which case the 
form must be filed no later than the next business day). 


Exception to the 90-Day Origination Report Requirement 
No 90-Day Origination Report is required if the entity was originated 
in October, November, or December. 


Extensions 

A one-time extension of time to file will automatically be granted 
if the administrator of the MEWA or ECE requests an extension. 
To request an extension, the administrator must (1) complete Parts | 
and Il of the Form M-1 (and check Box B(3) in Part I); (2) sign, date, and 
type or print the administrator's name at the end of the form; and 
(3) file this request for extension no later than the normal due 
date for the Form M-1. in such a case, the administrator will have an 
additional 60 days to file a completed Form M-1. A copy of this 
request for extension must be attached to the completed Form M-1 
when filed. 


1.4 How to File 


The 2005 Form M-1 can be filed electronically with the Department of 
Labor by going to www.askebsa.dol.gov/mewa. 


In addition, completed paper copies of the Form M-1 can be sent to: 
Public Documents Room, EBSA 
Room N-1513, U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 


1.5 Penalties 


ERISA provides for a civil penalty for failure to file a Form M-1, 
failure to file a completed Form M-1, and late filings. In the 
event of no filing, an incomplete filing, or a late filing, a penalty 
may apply of up to $1,100 a day for each day that the administrator 
of the MEWA or ECE fails or refuses to file a complete report (or a 
higher amount if adjusted pursuant to the Federal Civil Penalties 
Inflation Adjustment Act of 1990, as amended by the Debt 
Collection Improvement Act of 1996). In addition, certain other 
penalties may apply. 
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SECTION 2 
2.1 Year to be Reported 


General Rule 

The administrator of a MEWA or ECE that is required to file 
must complete the Form M-1 using the previous calendar year's 
information. (For example, for a filing due by March 1, 2006, 
calendar year 2005 information should be used.) 


Fiscal Year Exception 

The administrator of a MEWA or ECE that is required to file 
may report using fiscal year information if the administrator of 
the MEWA or ECE has at least 6 continuous months of 
fiscal year information to report. (Thus, for example, for a filing 
that is due by March 1, 2006, fiscal year 2005 information may 
be used if the administrator has at least 6 continuous months 
of fiscal year 2005 information to report.) In this case, the 
administrator should check Box A(2) in Part | and specify the 

. fiscal year. 


2.2 The 90-Day Origination Report 


When a MEWA or ECE is onginated, a 90-Day Origination Report 
is generally required. (See Section 1.3 on When to-File). 
When filing, a,90-Day Origination Report, the administrator is 
required to.compiete the Form M-1 using, in pased on at 
least 60.continuous days of operation by the. MEWA or ECE. 

Remember, there 4s,an,exception to.the 90-Day 
Origination Report requirement. No 90-Day Origination 
Report is required if the entity.was originated in October, 
November, or December. 


2.3 Signature and Date 


For paper filings, the administrator must sign and date the report. 
The signature must be original. The name of the individual 
who signed as the administrator must be typed or printed. 
clearly on the line under the signature line. 


If filing online, the administrator must safeguard the EBSA- 
assigned Personal Identification Number (PIN) and 
acknowledge the online certification that the online filer is the 
administrator authorized to submit the filing on behaif of the 
MEWA of ECE. This electronic acknowledgment will bind the 
administrator to the information submitted on the electronic 
filing in lieu of an original signature. 


2.4 Attaching Additional Pages 


For paper filings, if more apace is rideded to any tem on 
the Form'M-1, additional pages may be attached. Additional pages 
must be the same size as this form (8 1/2” X 11”) and should 
include the name of the MEWA or ECE, the Item number, and the 
word “Attachment” in the upper right comer. In addition, the 


attachment for any item should be in a format similar to that item on. 


the form. 


If filing online, these additional pages may be uploaded online 
at the Web filing site. 


2.5 Amended Report 


For paper filings, to correct errors and/or omissions on a 
previously filed Form M-1, submit a completed Form M-1 with 
Part |, Box B(2) checked and an original signature. When filing 
an amended report on paper, answer all questions and circle 
the amended line numbers. 


_ Online filers may file an amended report by selecting New 


Filing at the Web filing site and selecting Item B(2) “An 
amended report.” 


SECTION 3 


Important: "Yes/No" questions must be marked "Yes" or 


"No," but not both. "N/A" is not an acceptable response unless 
expressly permitted in the instructions to that line. 


3.1 Line-By-Line Instructions 


t Item A or Item B, as applicabie. 


Annual Reports: If this is an annual report, check either box 
A(1) or box A(2). 

Box A(1): Check this box if calendar year information is 
being used to complete this report. (See Section 2.1 on Year to 
be Reported.) 

Box A(2): Check this box if fiscal year information is being 
used to complete this report. Also specify the fiscal year. (For 
example, if fiscal year 2005 information is being used instead 
of calendar year 2005 information, specify the dates the fiscal 
year begins and ends.) (See Section 2.1 on Year to be 
Reported.) 


Special Filings: If this is a special filing, check either box 
B(1), box B(2), or box B(3). 

Box B(1): Check this box if the filing is a 90-Day 
Origination Report. (See Section 1.2 on Who Must File, 
Section 1.3 on When to File, and Section 2.2 on $0-Day : 
Origination Reports.) 

Box B(2): Check this box if the filing is an Amended 
Report. (See Section 2.5 on Amended Reports.) 

Box B(3): Check this box if the administrator of the 
MEWA or ECE is requesting an extension. (See Section 1.3 
on When to File.) 


Final Reports: Check the box in Item C if the administrator 
does not intend to file a Form M-1 next year. For example, if this is 
the third filing following an origination for an ECE, or if a MEWA 
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has ceased operations, the administrator must check this box. 


Part Il - MEWA or ECE Identification Information 


Items 1a through 1d: Enter the name, address, and 
telephone number of the MEWA or ECE, and any EIN and PN 
used by the MEWA or ECE in reporting to the Department of 
Labor or the Internal Revenue Service. If the MEWA.-or ECE 
does not have any EINs associated with it, leave Item ic 
biank. If the MEWA or ECE does not have any PNs 
associated with it, leave Item 1d blank. In answering these 
questions, list only EINs and PNs used by the MEWA or ECE itself 
and not those used by group health plans or employers that 
purchase coverage through the MEWA or ECE. For more 
information on EINs or PNs, see Section 1.1 on Definitions. 


Items 2a through 2d: Enter the name, address, telephone 
number and email address of the administrator of the MEWA 
or ECE, and the EIN used by the administrator in reporting to the 
Department of Labor or the Internal Revenue Service. For this 
purpose, use only an EIN associated with the administrator as 
a separate entity. Do not use any EIN associated with the 
MEWA or ECE itself. Inclusion of an email address allows the 
Department of Labor to contact the administrator in the event 
problems arise, particularly with an electronic filing. For more 
information on the definition of "administrator," and on EINs or PNs, 
see Section 1.1 on Definitions. 


Items 3a through 3c: Enter the name, acti ess and 

telephone number of the entity sponsoring iEWA or ECE, 
and any EIN used by the sponsor in reporting to the Department 
of Labor or the Internal Revenue Service. For this purpose, 
use only an EIN associated with the sponsor. Do not use any 
EIN associated with the MEWA or ECE itself. For more 
information on the definition of “sponsor,” and on EINs or PNs, 
see Section 1.1 on Definitions. If there is no such entity, leave Item 3 
blank and skip to Item 4. 


Part Ill - Registration Information 


Item 4: Enter the date the MEWA or ECE was most recently 
“originated” For this purpose, see the definition of "originated" 
in Section 1.1. 


Item 5: Complete the chart. If the report is a 90-Day- 
Origination Report, complete this item with information that is 
current as of the 60th day following the origination date. 
Otherwise, complete this item with information that is current as 
of the last day of the year to be reported. (See Section 2.1 on 
Year to be Reported.) When completing the chart, complete 
Item 5a first. Then for each row, complete Item Sb through Item 
5g as it applies to the State listed in Item Sa. 

Item 5a. Enter all States in which the MEWA or ECE 
provides benefits for medical coverage. For this purpose, list 
the State(s) where the employers (of the employees receiving 
coverage) are domiciled. In answering this question, a "State" 


includes any State of the United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, American Samoa, Guam, Wake 
tsland, and the Northem Mariana Islands. Enter one State per 
row. 

Item 5b. For each State listed in Item 5a, specify whether 
the MEWA or ECE is licensed or otherwise authorized to 
operate as a health insurance issuer in the State listed in that 
row. (For a definition of the term "health insurance issuer,” see 
Section 1.1.) For more information on whether an entity that is a 
licensed or registered MEWA in a State meets the definition of a 
health insurance issuer in that State, contact the State Insurance 
Department. 

Item 5c. For each "yes" answer in Item 5b, enter the 
National Association of Insurance Commissioners (NAIC) 
number. 

Item 5d. For each "no" answer in item 5b, specify whether 
the MEWA or ECE is fully insured through one or more 
health insurance issuers in each State. 

Item 5e. For each "yes" answer in Item 5d, enter the name 
of the insurer and its NAIC number (if available). If there is 
more than one insurer, enter all insurers and their NAIC 
numbers (if available). 

Item 5f. ln each State listed in Item 5a, specify whether the 
MEWA or ECE has purchased any stop-loss coverage. For this 
purpose, stop-loss coverage includes any coverage:defined by 
the State as stop-loss coverage. For this purpose, stepdess 
coverage-also includes. any financial reimbursement; 
instrument.that is related to liability for the payment of health, 
claims by the MEWA or ECE, xeinsurance 

m 5g. For each." 'yes" answer ‘initemSf, enter the 
e. of the stop-loss insurer and its NAIC number (if 
available). If there is more than one stop-loss insurer, 
enter all stop-loss insurers and their NAIC numbers (if 
available). - 


Item 6: Of the States identified in Item 5a, identify all 
States in which the MEWA or ECE conducted 20 percent or 
more of its business (based on the number of 
participants receiving coverage for medical care under 
the MEWA or ECE). 

For-example, consider a MEWA that offers or provides 
coverage to the employees of six empioyers. Two 
employers are located in State X and 70 participants in the MEWA 
receive coverage through these two employers. Three 
employers are located in State Y and 30 participants in the MEWA 
receive coverage through these three employers. Finally, one’ 
employer is located in State Z and 200 participants in the 
MEWVA receive coverage through this employer. In this 
example, the administrator of the MEWA should specify State X 
and State Z under Item 6 because the MEWA conducts 23 1/3 
percent of its business in State X (70/300 = 23 1/3 percent) 
and 66 2/3 percent of its business in State Z (200/300 = 66 
2/3 percent). However, the administrator should not specify State 
Y because the MEWA conducts only 10 percent of its business i in 
State Y (30/300 = 10 percent). 
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If the report is a 90-Day Origination Report, complete this item 
with information that is current as of the 60th day following the 
origination date. Otherwise, complete this item with information 
that is current as of the last day of the year to be reported. (See 
Section 2.1 on Year to be Reported.) 


Item 7: Identify the total number of participants covered under 
the MEWA or ECE. For more information on determining the 
number of participants, see the Depaftment of Labor's 
regulations at 29 CFR 2510.3-3(d). 

If the report is a 90-Day Origination Report, complete this item 
with information that is current as of the 60th day following the 
origination date. Otherwise, complete this item with information 
that is current as of the last day of the year to be reported. 
(See Section 2.1 on Year to be Reported.) 

Part IV - information for ith Part 7 RI 
Background Information on Part 7 of ERISA: On August 21, 
1996, the Health Insurance Portability and Accountability Act 
of 1996 (HIPAA) was enacted. On September 26, 1996, both 
the Mental Health Parity Act of 1996 (MHPA) and the Newboms' 
and Mothers’ Health Protection Act of 1996 (Newborns’ Act) 
were enacted. On October 21, 1998, the Women's Health and 
Cancer Rights Act of 1998 (WHCRA) was enacted. All of the 
foregoing laws amended Part 7 of Subtitle B of Title | (Part 7) of 
ERISA with new requirements for group health plans. With respect 
to most of these requirements, corresponding provisions are 
contained in Chapter 100 of Subtitle K of the Internal Revenue 
Code (Code) and Title XXVII of the Public Health Service Act 
(PHS Act). These provisions generally are substantively 
identical. 


The Departments of Labor, the Treasury, and Health and Human 
Services first issued interim final regulations implementing HIPAA's 
portability, access, and renewability provisions on April 1, 1997 
(published in the Federal Register on April 8, 1997, 62 FR 16893). 
Two clarifications of the HIPAA regulations were published in the 
Federal Register on December 29, 1997, at 62 FR 67687. 
Additional interim final regulations and proposed regulations 
on HIPAA's nondiscrimination provisions were published in the 
Federal Register on January 8, 2001, at 66 FR 1378. Final 
HIPAA portability regulations, as well as additional proposed 
regulations, were published in the Federal Register on 
December 30, 2004, at 69 FR 78720. Regulations 
implementing the MHPA provisions were published in the 
Federal Register on December 22, 1997, at 62 FR 66931. The 
Working Families Tax Relief Act of 2004 extended the MHPA 
sunset date to December 31, 2005. See Pub. L. No. 108-311. 
Also, regulations implementing the substantive provisions of the 
Newborns’ Act were published in the Federal Register on October 
27, 1998, at 63 FR 57545. Moreover, the notice requirements 
with respect to group health plans that provide coverage for 
maternity or newborn infant coverage are described in the 
Department of Labor's summary plan description content 
regulations at 2520.102-3(u). Finally, the Department of Labor 


has published informal guidance on WHCRA in its publication, 
Your Rights After a Mastectomy ... Women’s Health & Cancer 
Rights Acts of 1998. This publication is available on the 
Internet at: www.dol.gov/ebsa and from EBSA’s toll-free 
hotline at 1-866-444-3272. 


General Information Regarding the Applicability of Part 7: in 
general, the foregoing provisions apply to group health plans and 
health insurance issuers in connection with a group health plan. 

Many MEWAs and ECEs are group health plans or health 
insurance issuers. However, even if a MEWA or ECE is neither 
a group health plan nor a health insurance issuer, if the MEWA or 
ECE offers or provides benefits for medical care through one or 
more group health plans, the coverage is required to comply with 
Part 7 of ERISA and the MEWA or ECE is required to complete 
Items 8a through 9d. 


Relation to Other Laws: States may, under certain 
circumstances, impose stricter laws with respect to health 
insurance issuers. Generally, questions concerning State 
laws should be directed to that State's Insurance Department. 


For More information: EBSA’s publication, Health Benefits 
Coverage Under Federal Law includes general descriptions of 
the four health care laws and frequently-asked questions. It 
also includes a self-compliance tool that can help to determine 
compliance with HIPAA, MHPA, the Newborns’ Act, and 
WHCRA with compliance tips that relate to common mistakes. 
This publication also includes a chart summarizing the laws’ 
notice requirements and provides model language that can be 
used to comply. You may obtain this publication, or speak to a 
benefits advisor about these laws, by calling the EBSA toll- 
free hotline at 1-866-444-3272. This publication is also 
available on the Internet at www.dol.gov/ebsa. 


Items 8a and 8b: With respect to Item 8a, check “yes” or “no” 
as applicable. For this purpose, do not include any audit that 
does not result in acquired corrective action. If you answer 
“yes” under Item 8a, identify, in Item 8b, any such litigation or 
enforcement proceeding. 


Item 9a: The HIPAA portability requirements added sections 
701, 702, and 703 of ERISA. 

General Applicability. In general, you must answer "yes” or 
“no” to this question if you are the administrator of a MEWA or ECE 
that is a group health plan or if you are providing benefits for 
medical care to employees through one or more group health 
plans. 

Exceptions. You may answer "N/A" if either of the 
following paragraphs apply: 
(1) The MEWA or ECE is a small health pian (as 


- described in section 732(a) of ERISA and §2590.732(b) of 


the Department's regulations). 

(2) The MEWA or ECE offers coverage only to small group 
health plans (as described in section 732(a) of ERISA and 
§2590.732(b) of the Department's regulations). 
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- Self-Compliance Tool. For purposes of determining if a 
MEWA or ECE is in compliance with these provisions, Part | of the 
Self-Compliance Tool may be helpful. 


Item 9b: MHPA added section 712 of ERISA. 

General Applicability. In general, you must answer "yes" or 
"no" to this question if you are the administrator of a MEWA or 
ECE that is a group health pian or if you are providing benefits 
for medical care to employees through one or more group 
health plans. 

Exceptions. You may answer "N/A" if any of the following 
paragraphs apply: 

(1) The MEWA or ECE is a small group health plan (as 
described in section 732(a) of ERISA and §2590.732(b) of 
the Department's regulations). 

(2) The MEWA or ECE offers coverage only to small group 
health plans (as described in section 732(a) of ERISA and 
§2590.732(b) of the Department's regulations). 

_ (3) The MEWA or ECE does not provide both medical/ 
surgical benefits and mental health benefits. 

(4) The MEWA or ECE offers or provides coverage only to 
smail employers (as described in the small employer 
exemption contained in section 712(c)(1) of ERISA and 
§2590.712(e) of the Department's regulations). 

(5) The coverage has satisfied the requirements for the 
increased cost exemption (described in section 712(c)(2) of 
ERISA and §2590.712(f) of the Department's regulations). 

Self-Compliance Tool. For purposes of determining if a 
MEW(A or ECE is in compliance with these provisions, Part II of 
the Self-Compliance Too! may be helpful. 


Item 9c: The Newborns’ Act added section 711 of ERISA. 
General Applicability. In general, you must answer "yes" or 
"no" to this question if you are the administrator of a MEWA or ECE 

that is a group health plan or if you are providing benefits for 
medical care to employees through one or more group health 
plans. 

Exceptions. You may answer "N/A" if either of the 
following paragraphs apply: 

(1) The MEWA or ECE does not provide benefits for 
hospital lengths of stay in connection with childbirth. 

(2) The MEWA or ECE is subject to State law regulating 
such coverage, instead of the federal Newboms' Act requirements, 
in all States identified in Item 5a, in accordance with section 
711(f) of ERISA and §2590.711(e) of the Department's 
regulations. 

Self-Compliance Tool. For purposes of determining if a 
MEWA or ECE is in compliance with these provisions, Part Ill of 
the Self-Compliance Tool may be helpful. 


Item 9d: WHCRA added section 713 of ERISA. 


General Applicability. in general, you must answer "yes" or ~ 


“no” to this question if you are the administrator of a MEWA or ECE 
that is a group health plan or if you are providing benefits for 
medical care to employees through one or more group health 
plans. 


Exceptions. You may answer "N/A" if any of the following 
paragraphs apply: 

(1) The MEWA or ECE is a small health plan (as described 
in section 732(a) of ERISA and §2590.732(b) of the 
Department's regulations). 

(2) The MEWA or ECE offers coverage only to small group 
health plans (as described in section 732(a) of ERISA and 


§2590.732(b) of the Department's regulations). 


(3) The MEWA or ECE does not provide medical/ 
surgical benefits with respect to a mastectomy. — 

Self-Compliance Tool. For purposes of determining if a 
MEWA or ECE is in compliance with these provisions, Part IV of 
the Self-Compliance Tool may be helpful. 


3.2 Self-Compliance Tool 
A Self-Compliance Tool, which may be used to help assess 
an entity's compliance with Part 7 of ERISA, is included on the 


following pages of these instructions. This tool may also be 
helpful in answering Items 9a through 9d of the Form M-1. 


Paperwork Reduction Act Notice 


We ask for the information on this form to carry out the law as 
specified in ERISA. You are required to give us the information. 
We need it to determine whether the MEWA or ECE is operating 
according to law. You are not required to respond to this collection 
of information unless it displays a current, valid OMB control 
number. 


The average time needed to complete and file the form is 
estimated below. These times will vary depending on individual 
circumstances. 


Learning about the law or the form: 2 hrs. 


Preparing the form: 50 min. - 1 hr. and 35 min. 
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Self-Compliance Tool for Part 7 of ERISA: 
HIPAA and Other Health Care-Related Provisions 


_INTRODUCTION 


This checklist is useful for group health plans, plan The requirements described in this checklist generally 
sponsors, plan administrators, health insurance issuers, apply to group health plans and group health insurance 
and other parties to determine whether a group health issuers. However, references in this checklist are 

plan is in compliance with the provisions of Part 7 of generally limited to "group health plans" or “plans” for 


ERISA. - convenience. 


Cumulative List of Checklist Questions for HIPAA and Other 
_ Health Care-Related Statutes Added to Part 7 of ERISA 


I. Determining Compliance with the HIPAA Provisions in Part 7 of ERISA 


If you answer "No" to any of the questions below, the group health plan is in violation of the © 
, HIPAA provisions in Part 7 of ERISA. 


YES NO N/A 


If the plan imposes a preexisting condition exclusion period, the plan must comply 
with this section. 


; Definition: Generally, a preexisting condition exclusion is a limitation or exclusion 
a of benefits relating to a condition based on the fact that the condition was present 
before the effective date of coverage under a group health plan or group health 
insurance coverage, whether or not any medical advice, diagnosis, care, or treatment 
was recommended or received before that day. See ERISA section 701(b)(1); 29 
CFR 2590.701-3(a)(1). 


Tip: Some preexisting condition exclusions are clearly designated as such in the 
plan documents. Others are not. Check for hidden preexisting condition exclusion 
provisions. A hidden preexisting condition exclusion is not designated as a preexist- 

ing condition exclusion, but restricts benefits based on when a condition arose in 

relation to the effective date of coverage. 


® Example: A plan excludes coverage for cosmetic surgery unless the surgery is 
required by reason of an accidental injury occurring after the effective date of - 
coverage. This plan provision operates as a preexisting condition exclusion 


’ SECTION A - Limits on Preexisting Condition Exclusions il . 


because only people who were injured while covered under the plan receive 
benefits for treatment. People who were injured while they had no coverage (or . 
while they had prior coverage) do not receive benefits for treatment. Accord- 
ingly, this plan provision limits benefits relating to a condition because the 
condition was present before the effective date of coverage, and is considered a 
preexisting condition exclusion. 


.A plan imposing a preexisting condition exclusion is required to comply with all 
the rules described in this SECTION A. Therefore, if the plan is not mindful that a 
provision operates as a preexisting condition exclusion, there could be multiple 
violations of this SECTION A. 


Tip: To comply with HIPAA, a plan imposing a hidden preexisting condition 
exclusion can rewrite its plan provision so that it is not a preexisting condition 
exclusion (i.e., benefits are not limited based on whether the condition arose before 
an individual’s effective date of coverage) or the plan must limit the preexisting 
condition exclusion to comply with the rules of this SECTION A. 


If the plan does not impose a preexisting condition exclusion period, including a 
hidden preexisting condition exclusion period, check "N/A" and skip to 
SECTION B 


Question 1 — Six-month look-back period 
Does the plan comply with the 6-month look-back rule? 


@ A preexisting condition exclusion may apply only to conditions for which 
medical advice, diagnosis, care, or treatment was recommended or received 

during the 6-month period ending on an individual's "enrollment date." See — 
ERISA section 701(a)(1); 29 CFR 2590.701-3(a)(2)(i). 


Definitions: An individual's enrollment date is the earlier of - (1) the first day of 
coverage; or (2) the first day of any waiting period for coverage. (Waiting period 
means the period that must pass before an employee or dependent is eligible to 

enroll under the terms of the plan. If an employee or dependent enrolls as a late 
enrollee or special enrollee, any period before such enrollment date is not a waiting 
period.) Therefore, if the plan has a waiting period, the 6-month look-back period 
ends on the first day of the waiting period, not the first day of coverage. See ERISA 
sections 701(b)(1) and (4); 29 CFR 2590.701-3(a)(3). 


Tip: If the plan has a waiting period for coverage, ensure that the 6-month look- 
back period is measured from the first day of the waiting period, not the first day of | 
coverage. 
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YES 


Does the plan with HIPAA's 12-month 18-month) look-forward 
rule? 


@ The maximum preexisting condition exclusion period is 12 months (18 months 
for late enrollees), measured from an individual's enrollment date. See ERISA 
section 701(a)(2); 29 CFR 2590.701-3(a)(2)(ii). 


Tip: If the plan has a waiting period, the 12-month (or 18-month) look-forward 
period must begin on the first day of the waiting period, not the first day of cover- 
age. Therefore, the preexisting condition exclusion period runs concurrently with — 
the waiting period, rather than beginning after the waiting period ends. 


Does the plan offset the length of its preexisting condition exclusion by an 
individual's creditable coverage? 


@ The le: ene of the plan's preexisting ‘condition exclusion must be offset Oy the 
mu tof days of = individual's creditable coverage. However, days 


counted.as-creditable coverage.-Under Federal law, a significant break in -— 
coverage is a period of 63 days or more without any health coverage. See 
ERISA section 701 (a)(3); 29 CFR 2590.701-3(a)(2)(iii). 


Definition: Creditable coverage means coverage of an individual under any of the. 
following: 

@ A group health plan (including COBRA coverage), 
® Health insurance coverage, 

@ Medicare, 

@ Medicaid, 

@ TRICARE, 

@ The Indian Health Service, 

@ A State health risk benefit pool, 

@ The Federal Employee Health Benefit Program, 

@ A public health plan, 

@ Peace Corps Act health benefits, or 

@ The State Children’s Health Insurance Program. 
See ERISA section 701(c); 29 CFR 2590.701-4(a)(1). 


Does the on with HIPAA not a condition 
exclusion with respect to genetic information? 


@ Genetic information alone cannot be treated as a preexisting condition in the 
absence of a diagnosis of a condition related to such information. See ERISA 
section 701(a)(1) and (b)(1); 29 CFR 2590.701-3(b)(6). 
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YES 


Does the plan with HIPAA not imposing an 
preexisting condition exclusion on newborns? 


@ A plan generally may not impose a preexisting condition exclusion on a child 
who enrolls in creditable coverage within 30 days of birth. 
See ERISA section 701(d)(1); 29 CFR 2590.701-3(b)(1). 


Tip: Even if a child is not covered under the plan within 30 days of birth, the child 
still cannot be subject to a preexisting condition exclusion if he or she was enrolled 
in any creditable coverage within 30 days of birth and does not incur a subsequent 

63-day break in coverage. 


Does the plan comply with HIPAA by not imposing an impermissible 
preexisting condition exclusion on adopted mecenen or ne placed for 
adoption? ; 


@ A plan generally may not impose a preexisting condition exclusion:on a child) 
who enrolls in creditable coverage within-30 days of adoption or placementfor 


adoption. See ERISA section 701(d)(2); 29 CFR 2590.701-3(b)(2): > 294 


i 


ion 7 — nditi i r 
Does the plan comply with HIPAA by not imposing a preexisting condition 
- exclusion on pregnancy? 


@ A plan may not impose a preexisting condition exclusion relating to pregnancy. 
See ERISA section 701(d)(3); 29 CFR 2590.701-3(b)(5). 


Tip: A plan provision that denies benefits for pregnancy until 12 months after an 
individual generally becomes eligible for benefits under the plan is a preexisting 
condition exclusion and is prohibited. See 29 CFR 2590.701-3(a)(1)(ii) Example 5. 


Does the a provide adequate and timely general notices of preexisting 
condition exclusions? <i 


@ A group health plan may not impose a preexisting condition exclusion with 
respect to a participant or dependent before notifying the participant, in 
writing, of: 

* The existence and terms of any preexisting condition exclusion under the plan. 
This includes the length of the plan’s look-back period, the maximum preexist- 

ing condition exclusion period under the plan, and how the plan will reduce 
this maximum by creditable coverage. 
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YES 


* A description of the rights of individuals to demonstrate creditable coverage 
(and any applicable waiting periods) through a certificate of creditable 
coverage or through other means. This must include: (1) a description of the 
right of the individual to request a certificate from a prior plan or issuer, if 
necessary; and (2) a statement that the current plan or issuer will assist in 
obtaining a certificate from any prior plan or issuer, if necessary. 

«* A person to contact (including an address or telephone number) for obtain- 
ing additional information or assistance regarding the preexisting condition 
exclusion. 

See 29 CFR 2590.701-3(c)(2). 


® The general notice is required to be provided as part of any written application 
materials distributed for enrollment. Ifa plan does not distribute such materi- 
als, the notice must be provided by the earliest date following a request for 
enrollment that the plan, acting in-a reasonable and prompt fashion, can 
provide the notice. See 29 CFR 2590.701-3(c)(1). 


Tips: Ensure that the general notice is both complete and timely. The plan can 
include its general notice of preexisting condition exclusion in the summary plan 
description (SPD) if the SPD is provided as part of the application materials. If not, 
this general notice must be provided separately to be timely.. A model notice is 
provided in the Model Disclosures on page 77. 


tion 9 — ination ita 
Does the plan with the to of 
individuals’ creditable coverageage 


® Ifa plan receives creditable coverage information from an individual, the plan 
is required to make a determination regarding the amount of the individual’s 
creditable coverage and the length of any preexisting condition exclusion that 
remains. This determination must be made within a reasonable time following 
the receipt of the creditable coverage information. Whether this determination 
is made within a reasonable time depends on all the relevant facts and circum- 
stances, including whether the plan’s application of a preexisting condition 
exclusion would prevent an individual from having access to urgent medical 
care. See 29 CFR 2590.701-3(d)(1). 


@ A plan may not impose any limit on the amount of time an individual has to 
present a certificate or other evidence of creditable ae See 29 CFR 
2590.701-3(d)(2). 
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Does the plan provide pease and timely individual notices of preexisting 
condition exclusion? 


@ After an individual has presented evidence of creditable covérage and after the — 
plan has made a determination of creditable coverage (See 29 CFR 2590.701- 
3(d)), the plan must provide the individual a written notice of the length of 
preexisting condition exclusion that remains after offsetting for prior creditable 

coverage. See 29 CFR 2590.701-3(e). 


@ Exception: A plan is not required to provide this notice if the plan’s preexist- ; 
ing condition exclusion is completely offset by the individual’s prior creditable 
coverage. See 29 CFR 2590.701-3(e). 


@ The notice must disclose: 


- & The determination of the length of any preexisting condition exclusion that 
applies to the individual (including the last day on which the preexisting 
- condition exclusion applies); 


* The basis for the determination, including the source and substance of any 
information on which the plan relied; 


@ An explanation of the individual’s right to submit additional evidence of 
creditable coverage; and 


~ A description of any applicable appeal procedures established by the plan. 
See 29 CFR 2590.701-3(e)(2). 


@ The individual notice must be provided by the earliest date following a deter- 
mination that the plan, acting in a reasonable and prompt fashion, can provide 
the notice. See 29 CFR 2590.701-3(e)(1). 


Tips: Ensure that individual notices are complete and timely as well. A model 
notice is provided in the Model Disclosures on page 79. 


- nsidera 
If the plan determines that an individual does not have the creditable 
coverage claimed, and the plan wants to modify an initial determination of 
creditable coverage, does the plan comply with the rules relating to 
reconsideration? 


@ A plan may modify an initial determination of an individual’s creditable 

coverage if the plan determines that the individual did not have the claimed 

creditable coverage, provided that: 

*> A notice of the new determination is provided to the individual; and 

* Until the new notice is provided, the plan, for purposes of approving access to 
medical services, acts in a manner consistent with the initial determination of 
creditable coverage. 

See.29 CFR 2590.701-3(f). 
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YES 


Provisions 
Regardless of whether the plan imposes a preexisting condition exclusion, the plan 
is required to issue certificates of creditable coverage when coverage ceases and 
upon request. 


To be complete, under 29 CFR 2590.701-5(a)(3)(ii), each certificate must include: 

1. Date issued; 

2. Name of plan; 

3. The individual's name and identification ieilacsiadioan (**Note: Dependent 
information can be included on the same certificate with the participant 
ee orona er certificate. The plan i is required to have used 

re epe ation. See 29 CFR 2590.701- 

5 (ay ): 

. Plan administrator name, address, and telephone number; 
. Telephone number for further information (if different); 
. Individual's creditable coverage information: 

*~ Either: (1) that the individual has at least 18 months of creditable coverage; or 
(2) the date any waiting period (or affiliation period) began and the date 
creditable coverage began. 

+ Also, either: (1) the date creditable coverage ended; or (2) that creditable 
coverage is continuing. 

> Automatic certificates of creditable coverage should reflect the last period of 
continuous coverage. Requested certificates of creditable coverage should 
reflect periods of continuous coverage that an individual had in the 24 months 
prior to the date of the request (up to 18 months of creditable coverage). See 
29 CFR 2590.701-5(a)(3)(iii). 

*» Requested certificates should reflect periods of continuous coverage that an 
individual had in the 24 months prior to the date of the request (up to 18 
months of creditable coverage). See 29 CFR 2590.701-5(a)(3)(iii). 

. An educational statement regarding HIPAA, which explains: 

“> The restrictions on the ability of a plan or issuer to impose a preexisting 
condition exclusion (including an individual’s ability to a procxieting 
condition exclusion by creditable coverage); 

“s Special enrollment rights; 

“> The prohibitions against discrimination based on any heaJth factor; 

«> The right to individual health coverage; 

« The fact that State law may require issuers to provide additional protections to 
individuals in that State; and 

*» Where to get more information. 


Tips: Remember to include information about waiting periods and dependents. If 
a plan imposes a waiting period, the date the waiting period began is required to be 
reflected on the certificate. In addition, if the certificate applies to more than one 
person (such as a participant and dependents), the dependents’ creditable coverage 
information is required to be reflected on the certificate (or the plan can issue a 
separate certificate to each dependent). (**Note: If a dependent’s last known 
address is different from the participant’s last known address, a separate certificate 
is required to be provided to the dependent at the dependent’s last known address.) 
A model notice is provided in the Model Disclosures on page 73. 
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for Insu la 


@ Under a special accountability rule in ERISA section 701(e)(1)(C) and 29 CFR 
2590.701-5(a)(1){iii), a health insurance issuer, rather than the plan, may be 
responsible for providing certificates of creditable coverage by virtue of an 
agreement between the two that makes the issuer responsible. In this case, the 
issuer, but not the plan, violates the certificate requirements of section 701(e) if 
a certificate is not provided in compliance with these rules. (**Note: An 
agreement with a third-party administrator (TPA) that is not insuring benefits 
will not transfer responsibility from the plan.) . 


@ Despite this special accountability rule, other responsibilities, such as a plan 
administrator's duty to monitor compliance with a contract, remain unaffected. 


Accordingly, this section of the checklist is organized differently to take into 
account this special accountability rule. 


tion 12 — Automatic certificates of itable r 
coverage 


Does the plan provide complete and timely certificates of creditable cover- 
age to individuals automatically upon loss of coverage? .................:c.ccccecescseteees 


@ Plans are required to provide éach participant and dependent covered under the 
plan an automatic certificate, free of charge, when coverage ceases. (If the plan 
is insured and there is an agreement with the issuer that the issuer is respon- 
sible for providing the certificates, check "N/A" and go to Question 13.) 


@ Under 29 CFR 2590.701-5(a)(2)(ii), plans and issuers must furnish an auto- 
matic certificate of creditable coverage: 

& To an individual who is entitled to elect COBRA, at a time no later than 
when a notice is required to be provided for a qualifying event under 
COBRA (usually not more than 44 days); 

*> To an individual who loses coverage under the plan and who is not entitled 
to elect COBRA, within a reasonable time after coverage ceases; and 

* To an individual who ceases COBRA, within a reasonable time after 
COBRA coverage ceases (or after the expiration of any grace period for 
nonpayment of premiums). 


Question 13 — Automatic certificate upon loss of coverage — Issuer 

If there is an agreement between the plan and the issuer stating that the 
issuer is responsible for providing certificates of creditable coverage, does 

_ the issuer provide complete and timely certificates? ............. 


Even if the plan is not responsible for issuing certificates of creditable 


coverage, the plan should monitor issuer compliance with the certification 
provisions. 


@ If the plan is self-insured, or if there is no such agreement between the plan 
and the issuer, check "N/A" and skip to Question 14. 
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4- ifica reditable covera t 
Does the plan provide complete certificates of creditable coverage upon 


(if the plan is insured and the issuer is responsible for issuing certificates pursuant 
to an agreement, check "N/A" and go to Question 15.) 


@ Certificates of creditable coverage must be provided free of charge to indi- 


viduals who request a certificate while covered under the plan and for up to 
24 months after coverage ends. See ERISA section 701(e)(1)(A); 29 CFR 
2590.701-5(a)(2)(iii). 


@ Requested certificates must be provided, at the earliest time that a plan or 
issuer, acting in a reasonable and prompt fashion, can provide the certificate 
of creditable coverage. See 29 CFR 2590.701-5(a)(2){iii). 


If the plan i is insured and there i is an agreement between the plan and the 
issuer stating that the issuer is responsible for providing certificates of 
creditable coverage, does the issuer provide complete certificates? ..................... 


@ Even if the plan is not responsible for issuing certificates of creditable 


coverage, the plan should monitor issuer compliance with the certification 
provisions. 


@ if the plan is self-insured, or if there is no such agreement between the plan 
and the issuer, check "N/A" and skip to Question 16. 


uestion 16 — Written Procedure for ti ertificat 


Does the plan have a written procedure for individuals to request and 
receive certificates of creditable coverage? ....................... 


@ The plan must have a written procedure for individuals to request and receive 
certificates of creditable coverage. The written procedure must include all 
contact information necessary to request a certificate (such as name and 
phone number or address). See 29 CFR 2590.701-5(a)(4)(ii): 


ECTION C — ia i i liment 
Group health plans must allow individuals (who are otherwise eligible) to enroll 
upon certain specified events, regardless of any late enrollment provisions, if 
enrollment is requested within 30 days of the event. The plan must saitens for 
special enrollment, as follows: 
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Question 17 — Special enroliment upon loss of other coverage ’ 
Does the plan provide full special enrollment rights upon loss of other C 


@ A plan must permit loss-of-coverage special enrollment upon: (1) loss of eligi- 
bility for group health plan coverage or health insurance coverage; and (2) 
termination of employer contributions toward group health plan coverage. See 
ERISA section 701()(1); 29 CFR 2590.701-6(a) 


o eligibility for e, the plan must permit the 
employee and on ee to special enroll. See "9 CFR 2590.701- 
6(a)(2)(i). 


@ When a dependent of a current employee loses eligibility for coverage, the plan 
must permit the dependent and the employee to special enroll. See 29 CFR 
2590.701-6(a)(2)(ii). 


Examples: Examples of reasons for loss of eligibility include: legal separation, 
divorce, death of an employee, termination or reduction in the number of hours of 
employment - voluntary or involuntary (with or without electing COBRA), exhaustion 
of COBRA, reduction in hours, "aging out” under other parent's coverage, moving out 
of an HMO's service area, and meeting or exceeding a lifetime limit on ali benefits. 
Loss of eligibility for coverage does not include loss due to the individual’s failure to 
pay premiums or termination of coverage for cause - such as for fraud. See 29 CFR 
2590.701-6(a)(3)(i). 


@ When employer contributions toward an employee’s or dependent’s coverage 
terminates, the plan must permit special enrollment, even if the employee or 
dependent did not lose éligibility for coverage. See 29 CFR 2590.701-6(a)(3)(ii). 


@ Plans must allow an employee a period of at least 30 days to request enrollment. 
See 29 CFR 2590.701-6(a)(4)(i). 


@ Coverage must become effective no later than the first day of the first month 
following a completed request for enrollment. See 29 CFR 2590.701-6(a)(4)(ii). 


Tip: Ensure that the plan permits special enrollment upon all all of the loss of coverage 
events described above. 


Question 18 — Dependent special enrollment 
Does the plan provide full special enrollment rights to individuals upon 
marriage, birth, adoption, and placement for adoption? 


@ Pians must generally permit current employees to enroll upon marriage and upon 
birth, adoption, or placement for adoption of a dependent child. See ERISA 
section 701(f)(2); 29 CFR 2590.701-6(b)(2). 


@ Plans must generally permit a participant’s spouse and new dependents to enroll 
upon marriage, birth, adoption, and placement for adoption. See ERISA section 
701(f)(2); 29 2590.701-6(6){2). 
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@ Plans must allow an individual a period of at least 30 days to request enroll- 
ment. See 29 CFR 2590.701-6(b)(3)(i). 


@ In the case of marriage, coverage must become effective no later than the first 
day of the month following a poner request for enrollment. See 29 CFR 
2590.701-6(b)(3)(iii)(A). 


@ In the case of birth, adoption, or placement for adoption, coverage must 
become effective as of the date of the birth, adoption, or placement for adop- 
tion. See 29 CFR 2590.701-6(b)(3)(iii)(B). 


Tips: Remember to allow all eligible employees, spouses, and new dependents to 
enroll upon these events. Also, ensure that the effective date of coverage complies 
with HIPAA, keeping in mind that some effective dates of coverage are retroactive. 


tion 19 — f speci U 
Does the plan treat special enrollees the same as individuals who enroll when 


first eligible, for purposes of eligibility for benefit packages, premiums, and 
imposing a preexisting condition exclusion? ....... [ ] 


If an individual requests enrollment while the individual is entitled to special 

enrollment, the individual is a special enrollee, even if the request for enroll- 
ment coincides with a late enrollment opportunity under the plan. See 29 CFR 
2590.701-6(d)(1). 


@ Special enrollees must be offered the same benefit packages available to 
similarly situated individuals who enroll when first eligible. (Any difference in 
benefits or cost-sharing requirements for different individuals constitutes a 
different benefit package.) In addition, a special enrollee cannot be required to 
pay more for coverage than a similarly situated individual who enrolls in the © 
same coverage when first eligible. The length of any preexisting condition 
exclusion that may be applied cannot exceed that applied to other similarly 
situated individuals who enroll when first eligible. See 29 CFR 2590.701- 

6(d)(2). 


uestion 20 — Notice of special enrollment rights 
Does the plan provide timely and adequate notices of special enrollment 


@ On or before the time an employee is offered the opportunity to enroll in the 
plan, the plan must provide the employee with a description of special 
enrollment rights. 


Tip: Ensure that the special enrollment notice is provided at or before the time an 
employee is initially offered the opportunity to enroll in the plan. This may mean 
breaking it off from the SPD. The plan can include its special enrollment notice in 
the SPD if the SPD is provided at or before the initial enrollment opportunity (for 

example, as part of the application materials). If not, the special enrollment notice 
__ must be provided separately to be timely. 
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Overview. HIPAA prohibits group health plans and health insurance issuers from 
discriminating against individuals in eligibility and continued eligibility for benefits 
and in individual premium or contribution rates based on health factors. These health 
factors include: health status, medical condition (including both physical and mental 
illnesses), claims experience, receipt of health care, medical history, genetic informa- 
tion, evidence of insurability (including conditions arising out of acts of domestic 
violence and participation in activities such as motorcycling, snowmobiling, all- 
terrain vehicle riding, horseback riding, skiing, and other similar activities), and 
disability. See ERISA section 702; 29 CFR 2590.702. 


Similarly Situated Individuals. It is important to recognize that the nondiscrimination 
tules prohibit discrimination within a group of similarly situated individuals. Under 
29 CFR 2590.702(d), plans may treat distinct groups of similarly situated individuals 
differently, if the distinctions between or among the groups are not based on a health 
factor. If distinguishing among groups of participants, plans and issuers must base 
distinctions on bona fide employment-based classifications consistent with the 
employer's usual business practice. Whether an employment-based classification is 
bona fide is based on relevant facts and circumstances, such as whether the employer 
uses the classification for purposes independent of qualification for health coverage. 
Bona fide employment-based classifications might include: full-time versus part-time 
employee status; different geographic location; membership in a collective bargain- 
ing unit; date of hire or length of service; or differing occupations. In addition, plans 
may treat participants and beneficiaries as two separate groups of similarly situated 
individuals. Plans may also distinguish among beneficiaries. Distinctions among . 
groups of beneficiaries may be based on bona fide employment-based classifications 
of the participant through whom the beneficiary is receiving coverage, relationship to 
the participant (such as spouse or dependent), marital status, age or student status of 
dependent children, or any other factor that is not a health factor. 


Exception for benign discrimination: The nondiscrimination rules do not prohibit a_ 


plan from establishing more favorable rules for eligibility or premium rates for 
individuals with an adverse health factor, such as a disability. See 29 CFR 
2590.702(g). 


Check to see that the plan complies with HIPAA's nondiscrimination provisions as 
follows: 


Does the plan allow individuals eligibility and continued eligibility under the 
pian regardless of any adverse health factor? 


@ Examples of plan provisions that violate ERISA section 702(a) because they 
discriminate in eligibility based on a health factor include: 
~ Plan provisions that require "evidence of insurability," such as passing a 
physical exam, providjng a certification of good health, or demonstrating 
good health through answers to a health care questionnaire in onier to enroll. 
See 29 CFR 2590.702(b)(1). 
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@ Also, note that it may be permissible for plans to require individuals to com- 
plete physical exams or health care questionnaires for purposes other than for 
determining eligibility to enroll in the plan, such as for determining an appro- 
priate blended, aggregate group rate for providing coverage to the plan as a 

whole. See 29 CFR 2590.702(b)(1){iii) Example I. 


Tip: Eliminate plan provisions that deny individuals eligibility or continued eligi- 
bility under the plan based on a health factor, even if such provisions apply only to 
late enrollees. 


Question 22 — Nondiscrimination in benefit 
Does the plan uniformly provide benefits to participants and beneficiaries, 
without directing any benefit restrictions at individual participants and 

beneficiaries based on a health factor? 


@ A plan is not required to provide any benefits, but benefits provided must be 
uniformly available and any benefit restrictions must be applied uniformly to 
all similarly situated individuals and cannot be directed at any individual 
participants or beneficiaries based on a health factor. If benefit exclusions or 

limitations are applied only to certain individuals based on a health factor, this 

would violate ERISA section 702(a) and 29 CFR 2590.702(b)(2). 


@ Examples of plan provisions that would be permissible under ERISA section 
702(a) include: 
« A lifetime or annual limit on all benefits, 

“> A lifetime or annual limit on the treatment of a particular condition, 

“ Limits or exclusions for certain types of treatments or drugs, 

“* Limitations based on medical necessity or experimental treatment, and 

* Cost-sharing, 


if the limit applies uniformly to all similarly situated individuals and is not 
directed at individual participants or beneficiaries based on a health factor. 


@ A plan amendment applicable to all similarly situated individuals and made 
effective no earlier than the first day of the next plan year is not considered 
directed at individual participants and beneficiaries. See 29 CFR 

2590.702(b)(2)()) (OC). 


Question 23 — Source-of-injury restrictions 
If the plan imposes a source-of-injury restriction, does it comply with the 
HIPAA nondiscrimination provisions? 


@ Plans may exclude benefits for the treatment of certain injuries based on the 
source of that injury, except that plans may not exclude benefits otherwise 
provided for treatment of an injury if the injury results from an act of domestic 

violence or a medical condition. See 29 CFR 2590.702(b)(2)(iii). An example 

of a permissible source-of-injury exclusion would include: 
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“+ A plan provision that provides benefits for head injuries generally, but 
excludes benefits for head injuries sustained while participating in bungee 
jumping, as long as the injuries do not result from a medical condition or 

domestic violence. 


@ An impermissible source-of-injury exclusion would include: 
* A plan provision that generally provides coverage for medical and surgical 
benefits, including hospital stays that are medically necessary, but excludes 
benefits for self-inflicted injuries or attempted suicide. This is impermissible 
because the plan provision excludes benefits for treatment of injuries that 
may result from a medical condition (depression). 


@ If the plan does not impose a source-of-injury restriction, check "N/A" and skip 
_ to Question 24. 


Does the plan comply with HIPAA's nondiscrimination rules regarding 
individual premium or contribution rates? .....................sscsesecseecseeseseeesneneneeteneeeneene 


@ Under ERISA section 702(b) and 29 CFR 2590.702(c), plans may not require 
an individual to pay a premium or contribution that is greater than a premium 
or contribution for a similarly situated individual enrolled in the plan on the 
basis of any health factor. For example, it would be impermissible for a plan to 

require certain full-time employees to pay a higher premium than other full- 

time employees based on their prior claims experience. 


@ Nonetheless, the nondiscrimination rules do not prohibit a plan from providing 
a reward based on adherence to a wellness program. See ERISA section 
702(b)(2)(B); 29 CFR 2590.702(c)(3). Proposed rules for wellness programs 
were published on January 8, 2001, at 66 FR 1421. Essentially, these proposed 
rules permit rewards that are not contingent on an individual meeting a stan- 
dard related to a health factor. In addition, these proposed rules permit rewards 

_ that are contingent on an individual meeting a standard related to a health 
factor if: 
“> The reward does not exceed a specified percentage of the total employee- 

~ only premium. (Comments were invited as to whether a 10, 15, or 20 percent 
limitation might be appropriate.) 

* The program is reasonably designed to promote good health or prevent 
disease. (For this purpose, a program must allow individuals an opportunity 
to qualify for the reward at least once each year.) 

4 * The reward is available to all similarly situated individuals. In particular, the 
program must allow a reasonable alternative standard for individuals for 
whom it is unreasonably difficult due to a medical condition to satisfy the 
original program standard or for whom it is medically inadvisable to attempt 
to satisfy the original program standard during that time period. 

«: The plan must also disclose the availability of a reasonable alternative 

standard in all plan materials describing the terms of the program. 


73298 
Question 24 — Nondiscrimination in premiums or contributions | 
| 


Federal Register/Vol. 70, No. 236/ Friday, December 9, 2005/ Notices 


YES 


Question 25 — List billi 
Is there compliance with the list billing provisions? ........ [ | 


@ Under 29 CFR 2590.702(c)(2)(ii), plans and issuers may not charge or quote an 
employer a different premium for an individual in a group of similarly situated 
individuals based on a health factor. This practice is commonly referred to as 
list billing. If an issuer is list billing an employer and the plan is passing the 
separate and different rates on to the individual participants and beneficiaries, 
both the plan and the issuer are violating the prohibition against discrimination 
in premium rates. This does not prevent plans and issuers from taking the 
health factors of each individual into account in establishing a blended/aggre- 
gate rate for providing coverage to the plan. 


Question 26 — Nonconfinement clauses es 
Is the plan free of any nonconfinement clauses? ....... 


® Typically, a nonconfinement clause will deny or delay eligibility for some or 

all benefits if an individual is confined to a hospital or other health care institu- 
tion. Sometimes nonconfinement clauses also deny or delay eligibility if an 
individual cannot perform ordinary life activities. Often a nonconfinement 
clause is imposed only with respect to dependents, but they may also be 
imposed with respect to employees. 29 CFR 2590.702(e)(1) explains that these 
nonconfinement clauses violate ERISA sections 702(a) (if the clause delays or 
denies eligibility) and 702(b) (if the clause raises individual premiums). 


Tip: Delete all nonconfinement clauses. 


Question 27 — Actively-at-work clauses 
Is the plan free of any impermissible actively-at-work clauses? .... 


@ Typically, actively-at-work provisions delay eligibility for benefits based on an 
individual being absent from work. 29 CFR 2590.702(e)(2) explains that 
actively-at-work provisions generally violate ERISA sections 702(a) (if the 
clause delays or denies eligibility) and 702(b) (if the clause raises individual 
premiums or contributions), unless absence from work due to a health factor is 
treated, for purposes of the plan, as if the individual is at work. Nonetheless, an 
exception provides that a plan may establish a rule for eligibility that requires 
an individual to begin work for the employer sponsoring the plan before 
eligibility commences. Further, plans may establish rules for eligibility or set 
any individual's premium or contribution rate in accordance with the rules 
relating to similarly situated individuals in 29 CFR 2590.702(d). For example, . 
a plan that treats full-time and part-time employees differently for other 
employment-based purposes, such as eligibility for other employee benefits, . 
may distinguish in rules for eligibility under the plan between full-time and 
part-time employees. 


Tip: Carefully examine any actively-at-work provision to ensure consistency with 
HIPAA. 
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SECTION E — Compliance with the HMO Affiliation Period Provisions 
If the plan provides benefits through an HMO and imposes an HMO affilia- 


tion period in lieu of a preexisting condition exclusion period, answer 
Question 28. If the plan does not provide benefits through an HMO, or if 
there is no HMO affiliation period, check "N/A" and go to Section F. ...................... bed 


Question 28 HMO affiliation period provisions 
Does the plan comply with the limits on HMO affiliation periods? ..................... 


@ An affiliation period is a period of time that must expire before health insur- 
ance coverage provided by an HMO becomes effective and during which the 
HMO is not required to provide benefits. 


@ A group health plan offering coverage through an HMO may impose an 
affiliation period only if: 
«+ No preexisting condition exclusion is imposed; 
*» No premium is charged to a participant or beneficiary for the affiliation 
period; 
* The affiliation period is applied uniformly without regard to any health 
factor; 
«> The affiliation period does not exceed 2 months (or 3 months for late 
enrollees); 
“* The affiliation period begins on an individual's "enrollment date”; and 
* The affiliation period runs concurrently with any waiting period. 
See ERISA section 701(g); 29 CFR 2590.701-7. 


SECTION F — Compliance with the MEWA or Multiemployer Plan 


arant newability Provision 
If the plan is a multiple employer welfare arrangement (MEWA) or a 
multiemployer plan, it is required to provide guaranteed renewability of 
coverage in accordance with ERISA section 703. If the plan is a MEWA or 
multiemployer plan, it must comply with Question 29. If the plan is not a 
MEWA or multiemployer plan, check "N/A" and go to Part II of this . [] 


uestion 29 — Multiemployer plan a WA guarant newabili 
If the plan is a multiemployer plan, or a MEWA, does the plan provide 
@ Group health plans that are multiemployer plans or MEWAs may not deny an 
employer continued access to the same or different coverage, other than: 
*» For nonpayment of contributions; 
* For fraud or other intentional misrepresentation by the employer; 
* For noncompliance with material plan provisions; 
“* Because the plan is ceasing to offer coverage in a geographic area; 
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“ In the case of a plan that offers benefits through a network plan, there is no : 
longer any individual enrolled through the employer who lives, resides, or 
works in the service area of the network plan and the plan applies this 
paragraph uniformly without regard to the claims experience of employers 
or any health-related factor in relation to such individuals or dependents; or 

“+ For failure to meet the terms of an applicable collective bargaining agree- 
ment, to renew a collective bargaining or other agreement requiring or 
authorizing contributions to the plan, or to employ employees covered by 
such agreement. 

See ERISA section 703. 


**Note: The Public Health Service (PHS) Act contains different guaranteed renew- 
ability requirements for issuers. For more information, see PHS Act section 2712. 
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Il. Determining Compliance with the MHPA Provisions in Part 7 of ERISA 


If you answer "No" to any of the questions below, the group health plan is in violation of the MHPA 
provisions in Part 7 of ERISA. 


YES NO 


If the plan provides both mental health and medical and dni benefits, the plan 
may be subject to MHPA. If this is the case, answer Questions 30-34. 


If the plan does not provide mental health benefits, check "N/A" hese and skip to 
Part III of this checklist. Also, the plan may be exempt from MHPA under the 
small employer (50 employees or fewer) exception or the increased cost exception. 
(To be eligible for the increased cost exception, the plan must have filed a notice 
with EBSA and notified participants and beneficiaries.) If the plan is exempt, check 
"N/A" here and skip to Part III of this checklist 


estion 30 — Lifetime dollar limit 
Does the plan comply with MHPA's rules for lifetime dollar limits on mental 
health benefits (excluding constructive dollar limits)? ........ 


@ A plan may not impose a lifetime dollar limit on mental health benefits that is. 
lower than the lifetime dollar limit imposed on medical and surgical benefits. 
See ERISA section 712; 29 CFR 2590.712. (Only limits on what the plan is 
willing to pay are taken into account. A plan may impose annual dollar out-of- 


pocket limits on participants and beneficiaries without implicating MHPA.) 


** Note: Limits on out-of-network mental health benefits may be lower than 
limits on medical and surgical benefits if limits on in-network mental health 
benefits are unlimited, or in parity with medical and surgical limits. See 29 CFR 
2590.712(b)(4), Example 3. But, limits on inpatient and outpatient mental health 
benefits must separately be in parity with limits on medical and surgical benefits. 
See 29 CFR 2590.712(b)(4), Example 2. - 


Question 31 — Constructive lifetime dollar limit 

If the plan imposes a "constructive lifetime dollar limit" on mental health 
benefits (see explanation and examples below), is the limit greater than or 
equal to that imposed on medical and surgical benefits? .......2............eeeeeeeeees 


-@ A lifetime visit limit that is coupled with a maximum dollar amount payable 
by the plan per visit is, in effect, a lifetime dollar limit. This is referred to as a 
constructive lifetime dollar limit. 


@ For example, a 100-visit lifetime limit on mental health benefits that is payable 
to a maximum of $40 per visit is a constructive lifetime dollar limit of $4,000 
on mental health benefits. If this limit is less than the limit for medical and 
surgical benefits (or if there is no limit for medical and surgical benefits), the 
plan is not in compliance with MHPA. 


@ Again, remember only limits on what the plan is willing to pay are taken into 
account. 


Tip: The plan should eliminate any constructive dollar limit on mental health 
benefits that is lower than that for medical and surgical benefits. The plan can still 
impose visit limits under MHPA, provided they are not coupled with absolute dollar 
limitations, which would constitute a constructive dollar limit. 
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Question 32—A 1 dollar limit 
Does the plan comply with MHPA's rules for annual dollar limits on mental 
- health benefits (excluding constructive dollar limits)? 


@ A plan may not impose an annual dollar limit on mental health benefits that is 
lower than the annual dollar limit imposed on medical and sere benefits. 
See ERISA section 712; 29 CFR 2590.712. 


** Note: Limits on out-of-network mental health benefits may be lower than limits 

- on medical and surgical benefits if limits on in-network mental health benefits are 
unlimited, or in parity with medical and surgical limits. See29 CFR. 
2590.712(b)(4), Example 3. But, limits on inpatient and outpatient mental health 
benefits must separately be in parity with limits on medical and surgical benefits. 

See 29 CFR 2590.712(b)(4), Example 2. 


@ Remember only limits on what the plan is willing to pay are taken into account. 
A plan may impose annual dollar out-of-pocket limits on participants and 
beneficiaries without implicating MHPA. 


L 


= ar limi 
If the plan imposes a "constructive annual dollar limit" on mental health 
benefits, is the limit greater than or equal to that imposed on medical and 
surgical benefits? ... 


@ An annual visit limit that is coupled with a maximum dollar amount payable by 
the plan per visit is, in effect, an annual dollar limit. This is referred to asa 
constructive annual dollar limit. 


@ If this limit is less than the limit for medical and surgical benefits (or if there is 
no limit for medical surgical benefits), the plan is not in compliance with 
MHPA. 


@ Again, remember only limits on what the plan is willing to pay are taken into 


dollar limit 
Does the plan exclude substance abuse or chemical dependency benefits from 
its definition of "mental health benefits?" 


If the plan does not impose any explicit or constructive annual or lifetime dollar 
limits on mental health benefits, check "N/A" and skip to Part Ill of this checklist. 


If the plan imposes any explicit or constructive annual or lifetime dollar limit on 
mental health benefits, the plan must not count benefits for substance abuse or 
chemical dependency against the mental health dollar limit. 


Tip: Benefits for substance abuse and chemical dependency can be counted against 
a medical and surgical cap, or a separate substance abuse or chemical dependency 
cap. See 29 CFR 2590.712(b)(4), Example 4 [using ERISA section 71 2(e)(4) 
definition of mental health benefits]. 
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III. Determining Compliance with the Newborns' Act Provisions in Part 7 of ERISA 


If you answer "No" to any of the questions below, the group health plan is in Vtilation of the Newborns' 
Act provisions in Part 7 of ERISA. 


YES NO N/A 


Section A — Newborns' Act Substantive Provisions 

The substantive provisions of the Newborns’ Act apply only to certain plans, as 
follows: 

If the plan does not provide benefits for hospital stays in connection with childbirth, 
check "N/A" and go to Part IV of this checklist. (Note: Under the Pregnancy C] 
Discrimination Act, most plans are required to cover maternity benefits.) ................... 


If the plan provides benefits for hospital stays in connection with childbirth, the plan 
is insured, and the coverage is in Wisconsin and several U.S. territories, it appears 
that the Federal Newboms' Act applies to the plan. If this is the case, answer the 
questions in SECTION A and SECTION B. 


_ If the plan provides benefits for hospital stays in connection with childbirth and is 
insured, whether the plan is subject to the Newborns’ Act depends on State law. 
Based on a preliminary review of State laws as of January 1, 2005, if the coverage is 
in any other state or the District of Columbia, it appears that State law applies in lieu 
of the Federal Newborns’ Act. If this is the case, check "N/A" and skip to 
SECTION B... 


lf-insured cov t provi efits for hospital stays in 
childbirth: If the plan provides benefits for hospital stays in connection with child- 
birth and is self-insured, the Federal Newboms' Act applies. Answer the questions in 
SECTION A and SECTION B. 


ion 35 — General 4 hour stay rule 
Does the plan comply with the general 48/96-hour rule? .....0.............cceseeeeeeeeeeeees 


@ Plans generally may not restrict benefits for a hospital length of stay in connec- 
tion with childbirth to less than 48 hours in the case of a vaginal delivery (See 
ERISA section 71 1(a)(1)(A)(i)), or less than 96 hours in the case of a cesarean 
section (See ERISA section 71 1(a)(1)(A)(ii)). 


@ Therefore, a plan cannot deny a mother or her newborn benefits within a 48/96- 
hour stay based on medical necessity. (A plan may require a mother to notify 
the plan of a pregnancy to obtain more favorable cost-sharing for the hospital 
stay. This second type of plan provision is permissible under the Newboms' Act 
if the cost-sharing is consistent throughout the 48/96-hour stay.) 


@ An attending provider may, however, decide, in consultation with the mother, to 
discharge the mother or newbom earlier. 
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YES 


Plans may not require providers to obtain authorization from the plan to 
_ prescribe a 48/96-hour stay. Does the plan comply with this rule? ..................... 


@ Plans may not require that a provider (such as a doctor) obtain authorization 
from the plan to prescribe a 48/96-hour stay. See ERISA section es 1(a)(1)(B); 
29 CFR 2590.71 1(a)(4). 


Tips: Watch for plan preauthorization requirements that are too broad. For ex- 
ample, a plan may have a provision requiring preauthorization for all hospital stays. 
Providers cannot be required to obtain preauthorization from the plan in order for 
the plan to cover a 48-hour (or 96-hour) stay in connection with childbirth. There- 
fore, in this example, the plan must add clarifying language to indicate that the 
general preauthorization requirement does not apply to 48/96-hour hospital stays in 
connection with childbirth. (Conversely, plans generally may require participants 
or beneficiaries to give notice of a pregnancy or hospital admission in connection 
with childbirth in order to obtain, for example, more favorable cost-sharing.) 
Nonetheless, the Newborns’ Act does not prevent plans and issuers from requiring 
providers to obtain authorization for sad portion of a hospital stay that exceeds 48 
(or 96) hours. 


37-—In alties to mot rovi 
Does the plan comply with the Newborns' Act by avoiding impermissible 
incentives or penalties with respect to mothers or attending providers? ............. 


@ Penalties to attending providers to discourage 48/96-hour stays violate ERISA 
section 711(b){3) and 29 CFR 2590.71 1(b)(3){i). 


@ Incentives to attending providers to encourage early discharges violate ERISA 
section 711(b)(4) and 29 CFR 2590.71 1(b)(3){ii). 


@ Penalties imposed on mothers to discourage 48/96-hour stays violate ERISA 
section 711(b)(1) and 29 CFR 2590.71 1(b)(1)(i)(A). 


@ Incentives to mothers to encourage early discharges violate ERISA section 
711(b)(2) and 29 CFR 2590.71 1(b){1)(i)(B). 


* An example of this would be if the plan waived the mother's copayment or 
deductible if mother or newborn leaves within 24 hours. 


@ Benefits and cost-sharing may not be less favorable for the latter portion of 
any 48/96-hour hospital stay. In this case less favorable benefits would violate 
ERISA section 711(b)(5) and 29 CFR 2590.71 1(b){2) and less favorable cost- 

sharing would violate ERISA section 711(c)(3) and 29 CFR 2590.71 1(c)(3). 
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YES 


SECTION B - Discl Provisi 
Group health plans that provide benefits for hospital stays in connection with 
childbirth are required to make certain disclosures, as follows: 


nnecti 
Does the plan comply with the notice provisions relating to hospital stays in 


@ Group health plans that provide benefits for hospital stays in connection with 
childbirth are required to make certain disclosures. Specifically, the group 
health plan’s SPD must include a statement describing any requirements under 
Federal or State law applicable to the plan, and any health insurance coverage 
offered under the plan, relating to hospital length of stay in connection with 
childbirth for the mother or newborn child. See the SPD content regulations 
at 29 CFR 2520.102-3(u). 


Tips: Whether the plan is insured or self-insured, and whether the Federal New- 
borns’ Act provisions or State law provisions apply to the coverage, the plan must 
provide a notice describing any requirements relating to hospital length of stays in 
connection with childbirth. A model notice is provided in the Model Disclosures on 
page 81. 
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IV. Determining Compliance with the WHCRA Provisions in Part 7 of ERISA 


If you answer,"'No" to any of the questions below, the group health are is in | violation of the WHCRA 
provisions in Part 7 of ERISA. 


YES NO N/A 


WHCRA applies only to plans that offer benefits with respect to a mastectomy. If 
the plan does not offer these benefits, check "N/A” and you are finished with this 


If the plan does offer benefits with respect to a mastectomy, answer 
Questions 39-42. 


Question 39 — Four required coverages under WHCRA 
Does the plan provide the four coverages required by WHCRA? 


@ In the case of a participant or beneficiary who is receiving benefits in connec- 
tion with a mastectomy, the plan shall provide coverage for the following 
benefits for individuals who elect them: 

* All stages of reconstruction of the breast on which the mastectomy has been 
performed, 

“> Surgery and reconstruction of the other breast to produce a symmetrical 
appearance; 

“> Prostheses; and 

*» Treatment of physical complications of mastectomy, including lymphedema, 
in a manner determined in consultation with the attending provider and the 
patient. See ERISA section 713(a). ? 


@ These required coverages can be subject to annual deductibles and coinsurance 
provisions if consistent with those established for other medical and surgical 
benefits under the plan or coverage. 


Tip: Plans that cover benefits for mastectomies cannot categorically exclude 
benefits for reconstructive surgery or certain post-mastectomy services. In addition, 
time limits for seeking treatment may run afoul of the general requirement to 
provide the four required coverages. ; 


ion 40 iv Visi 
Does the plan comply with WHCRA by not providing impermissible in- 
centives or penalties with respect to patients or attending providers? ................ 


@ A plan may not deny a patient eligibility to enroll or renew coverage solely to 
avoid WHCRA's requirements under ERISA section 713(c)(1). 


@ In addition, under ERISA section 713(c)(2), a plan may not penalize or offer 
incentives to an attending provider to induce the provider to furnish care in a 
- manner inconsistent with WHCRA. 
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YES 


Question 41 - Enroll t noti 
_ Does the plan provide adequate and timely enrollment notices as required 
by WHCRA? 


@ Upon enrollment, a plan must provide a notice describing the benefits required 
under WHCRA. See ERISA section 71 3(a). 


@ The enrollment notice must describe the benefits that WHCRA requires the 

group health plan to cover, specifically: 

“> All stages of reconstruction of the breast on which the mastectomy was 
performed, 

* Surgery and reconstruction of the other breast to produce a sy mmietical 
appearance, 

* Physical complications resulting from mastectomy (including lymphe- 
dema). 


@ The enrollment notice must describe any deductibles and coinsurance limita- 
tions applicable to such coverage. (Note: Under WHCRA, coverage of the 
required benefits may be subject only to deductibles and coinsurance limita- 
tions consistent with those established for other medical and surgical benefits 
under the plan or coverage.) 


Tip: A model notice is provided in the Model Disclosures on page 82. 


Question 42 ~ Annual notice 
Does the provide adequate and timely annual notices as eid ‘. 


@ Plans must provide notices describing the benefits required under WHCRA 
once each year. See ERISA section 71 3{a). 


@ To satisfy this requirement, the plan may redistribute the WHCRA enrollment 
notice or the plan may use a simplified disclosure that: 

“> Provides notice of the availability of benefits under the plan for reconstruc- 
tive surgery, surgery to achieve symmetry between the breasts, prostheses, 
and physical complications resulting from mastectomy (including lymphe- 
dema); and 

*» Contact information (e.g., telephone number) for obtaining a detailed 
description of WHCRA benefits available under the plan. 


Tip: The WHCRA annual notice can be provided in the SPD if the plan distributes 
SPDs annually. If not, the plan should break off the annual notice into a separate 
disclosure. A model notice is provided in the Model Disclosures on page 83. 
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{FR Doc. 05—23755 Filed 12—8—05; 8:45 am] 
BILLING CODE 4510-29-C 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (05-161)] 


Government-Owned inventions, 
Available for Licensing 


AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Notice of availability of 
inventions for licensing. 


SUMMARY: The inventions listed below 
assigned to the National Aeronautics 
and Space Administration, have been 
filed in the United States Patent and 
Trademark office, and are available for 
licensing. 

DATES: December 9, 2005. 


FOR FURTHER INFORMATION CONTACT: 
James J. McGroary; Patent Counsel, 
Marshall Space Flight Center, Mail Code 
LS01, Huntsville, AL 35812; telephone 
(256) 544-6580; fax (256) 544-0258. 

NASA Case No. MFS-32136-1: Video 
Image Stabilization And Registration— 
Plus (VISAR+); 

NASA Case No. MFS-32000-1: 
Miniature Housing With Standard 
Addressable Interface For Smart Sensors 
And Drive Electronics; 

NASA Case No. MFS-—31842-1: Gas 
Volume Contents Within A Container, 
Smart Volume Instrument. 


Dated: December 5, 2005. 
Keith T. Sefton, 


Deputy General Counsel, Administration and 
Management. 


[FR Doc. E5—7161 Filed 12—8-05; 8:45 am] 
BILLING CODE 7510-13-P 


NATIONAL AERONAUTICS AND 
‘SPACE ADMINISTRATION 


[Notice (05-164)] 


Government-Owned Inventions, 
Available for Licensing 


AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Notice of availability of 
inventions for licensing. 


SUMMARY: The inventions listed below 
assigned to the National Aeronautics 
and Space Administration, have been 
filed in the United States Patent and 
Trademark office, and are seeapanied for 
licensing. 

DATES: December 9, 2005. 


FOR FURTHER INFORMATION CONTACT: 
David Walker, Patent Counsel, Goddard 


Space Flight Center, Mail Code 140.1, 
Greenbelt, MD 20771-0001; telephone 
(301) 286-7351; fax (301) 286-9502. 

NASA Case No. GSC-14562-1: 
Stepping Flexures; 

NASA Case No. GSC~14941-1: 
Method And System For Direct 
implementation Of Formal 
Specifications Derived Mechanically 
From Informal Requirements; 

NASA Case No. GSC-14942-1: 
Method And System For Formal | 
Analysis, Simulation, And Verification 
Of Knowledge-Based Systems, Rule- 
Based’Systems, And Expert Systems; 

NASA Case No. GSC-14793-1: 
Radiation Hardened Fast Acquisition/ 
Weak Signal Tracking System And 
Method; 

NASA Case No. GSC-14845-1: 
Demiseable Momentum Exchange 
System; 

NASA Case No. GSC-14968-1: 
System And Method For Managing 
Autonomous Entities Through 
Apoptosis; 

NASA Case No. GSC-14777-1: Large 
Area Vacuum Ultra-Violet Sensors; 

NASA Case No. GSC-14,833-1: 
Systems And Method Of Analyzing 
Vibrations And Identifying Failure 
Signatures In the Vibrations; 

NASA Case No. GSC-14955-1: Virtual 
Feel Capaciflectors; 

NASA Case No. GSC-14994-1: A 
Split-Remerge Method For Eliminating 
Processing Window Artifacts In 
Recursive Hierarchical Segmentation. 


Dated: December 5, 2005. 
Keith T. Sefton, 


Deputy General Counsel, Administration and 
Management. 


{FR Doc. E5—7162 Filed 12—8-05; 8:45 am] 
BILLING CODE 7510-13-P 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (05-165)] 


Government-Owned Inventions, 
Available for Licensing 


AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Notice of availability of 
inventions for licensing. 


SUMMARY: The invention listed below is 
assigned to the National Aeronautics 
and Space Administration, is the subject 
of a patent application that has been 
filed in the United States Patent and 
Trademark office, and is available for 
licensing. 

DATES: December 9, 2005. 

FOR FURTHER INFORMATION CONTACT: 
Mark Homer, Patent Counsel, NASA 


Management Office—JPL, 4800 Oak 
Grove Drive, Mail Stop 180-200, 
Pasadena, CA 91109; telephone (818) 
354-7770. 

NASA Case No. NPO-40530-1: Ultra 
Compact Spectrometer Apparatus and 
Method Using Photonic Crystals; 

NASA Case No, NPO-40752: 
Improved Solar Cell Circuit and ‘Method 
for Manufacturing Solar Cells. 


Dated: December 5, 2005. 
Keith T. Sefton, 


Deputy General Counsel, Adaninieticiticin and 
Management. 


{FR Doc. E5-—7163 Filed 12-8—05; 8:45 am] 
BILLING CODE 7510-13-P 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (05—166)] 


Government-Owned Inventions, 
Available for Licensing 


AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Notice of availability of 
inventions for licensing. 


SUMMARY: The invention listed below is 
assigned to the National Aeronautics 
and Space Administration, has been 
filed in the United States Patent and 
Trademark office, and is available for 
licensing. 
DATES: December 9, 2005. 
FOR FURTHER INFORMATION CONTACT: 
Edward K. Fein, Patent Counsel, 
Johnson Space Center, Mail Code HA, 
Houston, TX 77058-8452; telephone 
(281) 483-4871; fax (281) 244-8452. 
NASA Case No. MSC-23695-1: 
Connector Adapter; 
NASA Case No. MSC-23846-1: 
Redesign Of The Human Metabolic 
Simulator. 


Dated: December 5, 2005. 
Keith T. Sefton, 


Deputy General Counsel, Administration and 
Management. 


[FR Doc. E5-7164 Filed 12—8—05; 8:45 am] 
BILLING CODE 7510-13-P 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (05—-163)] 


Government-Owned inventions, 
Availabie for Licensing 


AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Notice of availability of 
inventions for licensing. 
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SUMMARY: The inventions listed below 
assigned to the National Aeronautics 
and Space Administration, have been 
filed in the United States Patent and 
Trademark Office, and are available for 
licensing. 

DATES: December 9, 2005. 

FOR FURTHER INFORMATION CONTACT: Kent 
N. Stone, Patent Counsel, Glenn 
Research Center at Lewis Field, Code 
500-118, Cleveland, OH 44135; 
telephone (216) 433-8855; fax (216) 
433-6790. 

NASA Case No. LEW-17694-1: 
Apparatus And Method For Packaging 
And Integrating Microphotonic Devices; 

NASA Case No. LEW-17353-2: Series 
Connected Buck Boost Converter; 

NASA Case No. LEW-17661-1: 
Actuator Operated Microvalves; 

NASA Case No. LEW-17630-1: Bi- 
Electrode Supported Cell For High 
Power Density Solid Oxide Fuel Cells; 

NASA Case No. LEW-17634-1: 
Monolithic Solid Oxide Fuel Cell Stack 
With Symmetrical Bi-Electrode 

‘Supported Cells. 


Dated: December 5, 2005. 
Keith T. Sefton, 


Deputy General Counsel, Administration and 
Management. 


{FR Doc. E5-7166 Filed 12-8-05; 8:45 am] 
BILLING CODE 7510-13-P 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (05-162)] 


Government-Owned Inventions, 
Available for Licensing 


AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Notice of availability of 
inventions for licensing. 


SUMMARY: The inventions listed below 
assigned to the National Aeronautics 
and Space Administration, have been 
filed in the United States Patent and 
Trademark Office, and are nsanmaceig for 
licensing. 

DATES: December 9, 2005. 


FOR FURTHER INFORMATION CONTACT: 
Robert M. Padilla, Patent Counsel, Ames 
Research Center, Code 202A-4, Moffett 
Field, CA 94035-1000; telephone (650) 
604-5104; fax (650) 604-2767. 

NASA Case No. ARC—15443: Advanced 
Sunphotometer; 

NASA Case No. ARC-15575-1: Use of 
Patterned CNT Arrays For Display 
Purposes; 

NASA Case No. ARC-15566-1: 
Chemical Sensors Using Coated Or 
Doped Carbon Nanotube Networks; 


NASA Case No. ARC-14744-2: A 
Versatile Platform For 
Nanotechnology Based On Circular 
Permutations Of Chaperonin Protein; 

NASA Case No. ARC-15460-1: Gas 
Composition Sensing Using Carbon 
Nanotube Arrays; 

NASA Case No. ARC-15506-1: 
Application Of Carbon Nanotube 
Hold-Off Voltage For Determining Gas 
Composition; 

NASA Case No. ARC-15315-1: 
Reconfigurable Auditory-visual 
Display; 

NASA Case No. ARC-15171-1: 
Trajectory Specification For High- 
Capacity Air Traffic Control; 

NASA Case No. ARC-15578-1: Visual 
Signal Sensor Organ Replacement. 
Dated: December 5, 2005. 

Keith T. Sefton, 


Deputy General Counsel, Administration and 
Management. 


{FR Doc. E5-—7167 Filed 12—8-05; 8:45 am] 
BILLING CODE 7510-13-P 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (05-167)] 


Government-Owned Inventions, 
Available for Licensing 


AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Notice of availability of . 
inventions for licensing. 


SUMMARY: The invention listed below 
assigned to the National Aeronautics 
and Space Administration, has been 
filed in the United States Patent and 
Trademark office, and is available for 
licensing. 

DATES: December 9, 2005. 

FOR FURTHER INFORMATION CONTACT: 

Randy Heald, Patent Counsel, Kennedy 

Space Center, Mail Code CC-A, 

Kennedy Space Center, FL 32899; 

telephone (321) 867-7214; fax (321) 

867-1817. 

NASA Case No. KSC-12631: Composite 
Powder Particles; 

NASA Case No. KSC-12191-2: 
Corrosion Prevention Of Cold Rolled 
Steel Using Water Dispersible 
Lignosulfonic Acid Doped Polyaniline 
(Related to KSC-12190 And KSC— 
11940); 

NASA Case No. KSC-12723: Coating For 
Corrosion Detection And Prevention. 
Dated: December 5, 2005. 

Keith T. Sefton, 


Deputy General Counsel, Administration and 
Management. 


[FR Doc. E5—7169 Filed 12-8-05; 8:45 am] 
BILLING CODE 7510-13-P 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (05—168)] 


Government-Owned Inventions, 
Available for Licensing 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of Availability of 
Inventions for Licensing. 


SUMMARY: The inventions listed below 
are assigned to the National Aeronautics 
and Space Administration, have been 
filed in the United States Patent and 
Trademark office, and are available for 
licensing. 


DATES: December 9, 2005. 


_ FOR FURTHER INFORMATION CONTACT: 


Linda B. Blackbur, Patent Counsel, 
Langley Research Center, Mail Code 
141, Hampton, VA 23681-2199; 
telephone (757) 864-9260; fax (757) 
864-9190. 


NASA Case No. LAR-16885-—1: Method 
Of Simulating Slow-Through Area Of 
A Pressure Regulator; 

NASA Case No. LAR-17128-1: Method 
And Apparatus For Loss Of Control 
Inhibitor Systems (CIP Of 16566—1); 

NASA Case No. LAR-16386-1-CU: 
Carbon Nanotube Reinforced Porous 
Carbon Having Three-Dimensionally 
Ordered Porosity And Method Of 
Fabricating Same; 

NASA Case No. LAR-16974-1: Flexible 
Framework For Capacitive Sensing; 

NASA Case No. LAR-16970-1: System 
And Methed For Detecting Cracks 
And Their Location; 

NASA Case No. LAR-17155-1: Wireless 
Fluid Level Measuring System 
(Broken Out Of LAR-16974—1; 

NASA Case No. LAR-17021-1: Method 
For Correcting Control Surface Angle 
Measurements In Single 
Photogrammetry; 

NASA Case No. LAR-17003-1: Vortex 
Control For Rotor Blade Devices; 

NASA Case No. LAR-17017-1: 
Simultaneous Multiple-Location 
Separation Control; 

NASA Case No. LAR-16868-1: Silicon 
Germanium Semiconductive Alloy 
And Method Of Fabricating Same. 
Dated: December 5, 2005. 

Keith T. Sefton, 


Deputy General Counsel, Administration and 
Management. 


(FR Doc. E5—7170 Filed 12—8-05; 8:45 am] 
BILLING CODE 7510-13-P 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (05—169)] 
Notice of Prospective Patent License 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of prospective patent 
license. 


SUMMARY: NASA hereby gives notice 
that Exploration Partners, LLC., of 
Austin, Texas, has applied for an 
exclusive license to practice the 
inventions disclosed in U.S. Patent Nos. 
6,164,060 entitled Combustion 
Chamber/Nozzle Assembly And 
Fabrication Process Therefrom, 
6,308,408 entitled Combustion 
Chamber/Nozzle Assembly And 
Fabrication Process Therefrom, 
6,195,984 entitled Rocket Engine Thrust 
Chamber Assembly, 6,330,792 entitled 
Method Of Making A Rocket Engine 
Thrust Chamber Assembly, 6,116,020 
entitled Injector For Liquid Fueled 
Rocket Engine, 6,189,315 entitled Low- 
Cost Gas Generator And Ignitor, 
6,497,091 entitled Hypergolic Ignitor 
Assembly, 6,845,605 entitled Hypergolic 
Ignitor and 6,860,099 entitled Liquid 
Propellant Tracing Impingement 
Injector. Written objections to the 
prospective grant of a license should be 
sent to Mr. James J. McGroary, Chief 
Patent Counsel/LS01, Marshall Space 
Flight Center, Huntsville, AL 35812. 
NASA has not yet made a determination 
to grant the requested license and may 
deny the requested license even if no 
objections are submitted within the 
comment period. 


DATES: Responses to this notice must be 
received by December 27, 2005. 


FOR FURTHER INFORMATION CONTACT: 
Sammy A. Nabors, Technology Transfer 
Department/ED03, Marshall Space 
Flight Center, Huntsville, AL 35812, 
(256) 544-5226. 


Dated: December 5, 2005. 
Keith T. Sefton, 


Deputy General Counsel, Administration & 
Management. 


[FR Doc. E5—7160 Filed 12—8-05; 8:45 am] 
BILLING CODE 7510-13-P 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 52-010] 


General Electric Company; Notice of 
Acceptance of Application for Final 
Design Approval and Standard Design 
Certification of the ESBWR Standard 
Plant Design 


Notice is hereby given that the 
Nuclear Regulatory Commission (NRC, 
the Commission) has received an 
application from General Electric 
Company (GE) dated August 24, 2005, 
filed pursuant to section 103 of the 
Atomic Energy Act and Title 10 of the 
Code of Federal Regulations (10 CFR) 
Part 52, for the final design approval 
and standard design certification of the 
Economic Simplified Boiling Water 
Reactor (ESBWR) Standard Plant 
Design. GE supplemented its 
application by letters dated September 
19 and 20, 2005, and October 6, 12, 17, 
20, 22 (2 letters), 24 (5 letters), and 28, 
2005. The application, as revised and 
supplemented, is considered 


_ sufficiently complete to be accepted 


formally as a docketed application for 
design certification. The docket number 
established for this application is 52- 
010. A notice relating to the rulemaking 
pursuant to 10 CFR 52.51 for design 
certification, including provisions for 
participation of the public and other 
parties, will be published in the future. 

The ESBWR design is an 
approximately 1550 megawatt electric 
boiling water reactor plant design in 
which passive safety systems are used 
for the ultimate safety protection of the 
plant. All of the safety systems are 
designed to be passive, where natural 
forces, such as gravity, natural 
circulation, and stored energy (in the 
form of pressurized accumulators and 
batteries), are used as the motive forces 
of these systems. The ESBWR 
application includes the entire power 
generation complex, except those 
elements and features considered site- 
specific, and is not a modular design in 
which major components are shared. 

A copy of the application is available 
on CD-ROM for public inspection at the 
Commission’s Public Document Room 
(PDR), located at One White Flint North, 
11555 Rockville Pike (first floor), 
Rockville, Maryland. Publicly available 
records are accessible from the 
Agencywide Documents Access and - 
Management System (ADAMS) Public 
Electronic Reading Room on the Internet 
at the NRC Web site, http:// 
www.nre.gov/reading-rm/adams.html. 
The accession number for the 
application is ML052450245. Future 
publicly available documents related to 


the application will also be posted in 
ADAMS. Persons who do not have 
access to ADAMS or who encounter 
problems in accessing the documents 
located in ADAMS, should contact the 
NRC Public Document Room Reference 
staff by telephone at 1-800-397-4209, 
301-415-4737 or by e-mail to 
pdr@nrc.gov. 

Dated at Rockville, Maryland, December 1, 
2005. 

For the Nuclear Regulatory Commission. 
William D. Beckner, 
Deputy Director, Division of New Reactor 
Licensing, Office of Nuclear Reactor 
Regulation. 
[FR Doc. E5-7118 Filed 12-8-05; 8:45 am] 
BILLING CODE 7590-01-P 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-382] 


Entergy Operations, inc., Waterford 
Steam Electric Station, Unit 3; 
Environmental Assessment and 
Finding of No Significant impact 


The U.S. Nuclear Regulatory 
Commission (NRC or the Commission) 
is considering issuance of an exemption 
from Title 10 of the Code of Federal 
Regulations (10 CFR) Part 50, Appendix 
E, Section IV.F.2.c for Facility Operating 
License No. NPF-38, issued to Entergy 
Operations, Inc. (EOI or the licensee), 
for operation of the Waterford Steam 
Electric Station, Unit 3 (Waterford 3), 
located in St. Charles Parish, Louisiana. 
Therefore, as required by 10 CFR 51.21, 
the NRC is issuing this environmental 
assessment and finding of no significant 
impact. 


Environmental Assessment 


Identification of the Proposed Action 


The proposed action, as described in 
the licensee’s application for a one-time 
exemption to the requirements of 10 
CFR part 50, appendix E, section 
IV.F.2.c, dated October 24, 2005, would 
allow the licensee to reschedule the 
planned offsite full-participation 
emergency exercise from December 7, 
2005 to June 28, 2006, Subsequent 
exercises would be scheduled in 
accordance with the original biennial 
schedule from the year 2005. 


The Need for the Proposed Action 


‘The proposed exemption from 10 CFR 
Part 50, Appendix E, Section IV.F.2.c is 
needed because the licensee anticipates 
not being-able to perform the planned 
full-participation exercise scheduled for 
December 7, 2005, due to Hurricanes 
Katrina and Rita and the ongoing 
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restoration efforts at Waterford 3, at the 
surrounding parishes, and the State. In 
this particular circumstance, it would 
impose a hardship to perform the 
required emergency preparedness 
exercise with full participation on 
December 7, 2005. . 


Environmental Impacts of the Proposed 
Action 


The NRC has completed its evaluation 
of the proposed action and concludes 
that the proposed exemption will not 
present an undue risk to public health 
and safety. The details of the staff's 
Safety Evaluation will be provided in 
the exemption that will be issued as part 
of the letter to the licensee approving 
the exemption to the regulation. The 
action relates to the exercising of the 
emergency response plan which has no 
effect on the operation of the facility. 


The proposed action will not 
significantly increase the probability or 
consequences of accidents, no changes 
are being made in the types, or amounts 
of effluents that may be released off site, 
and there is no significant increase in 
occupational or public radiation 
exposure. Therefore, there are no 
significant radiological environmental 
impacts associated with the proposed 
action. 


In regard to potential nonradiological 
impacts, the proposed action does not 
have a potential to affect any historic 
sites. It does not affect nonradiological 
plant effluents and has no other 
environmental impact. Therefore, there 
are no significant nonradiological 
environmental impacts associated with 
the proposed action. 


Accordingly, the NRC concludes that 
there are no significant environmental 
impacts associated with the proposed 
action. 


Environmental Impacts of the 
Alternatives to the Proposed Action 


As an alternative to the proposed 
action, the staff considered denial of the 
proposed action (i.e., the ‘“‘no-action”’ 
alternative). Denial of the application ~ 
would result in no change in current 
environmental impacts. The 
environmental impacts of the proposed 
action and the alternative action are 
similar. 


Alternative Use of Resources 


The action does not involve the use of 
any different resources than those 
previously considered in the Final 
Environmental Statement (FES) for the 
Waterford 3 dated September 1981 
(NUREG-—0779). 


Agencies and Persons Consulted 


On October 26, 2005, the staff 
consulted with the Louisiana State 
official, Nan Calhoun of the Louisiana. 
Department of Environmental Quality, 
Radiological Emergency Planning & 
Response, regarding the environmental 
impact of the proposed action. The State 
official had no comments. 


Finding of No Significant Impact 


For further details with respect to the - 
proposed action, see the following: (1) 
The FES, dated September 1981 
(NUREG-—0779), and (2) the Exemption 
application dated October 24, 2005, 
(Agencywide Documents Access and 
Management System (ADAMS) 
Accession No. ML052990303). 
Documents may be examined, and/or 
copied for a fee, at the NRC’s Public 
Document Room (PDR), located at One 
White Flint North, 11555 Rockville Pike 
(first floor), Rockville, Maryland. 
Publicly available records will be 
accessible electronically from the 
ADAMS Public Electronic Reading 
Room on the internet at the NRC Web 
site, http://www.nrc.gov/reading-rm/ 
adams.html. Persons who do not have 
access to ADAMS or who encounter. 
problems in accessing the documents 
located in ADAMS should contact the 
NRC PDR Reference staff at 1-800-—397— 
4209 or 301-415-4737, or send an 
e-mail to pdr@nrc.gov. 


FOR FURTHER INFORMATION CONTACT: N. 
Kalyanam, Office of Nuclear Reactor 
Regulation, Mail Stop O-7D1, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555-0001, by 
telephone at (301) 415-1480, or by 
e-mail at nxk@nre.gov. 

Dated at Rockville, Maryland, this 2nd day 
of December 2005. 

For the Nuclear Regulatory Commission. 
David Terao, 
Chief, Plant Licensing Branch G, Division of 


_ Operating Reactor Licensing, Office of 


Nuclear Reactor Regulation. 
tFR Doc. E5~-7116 Filed 12-8-05; 8:45 am] 
BILLING CODE 7590-01-P 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Nuclear 
Waste; Revised 


The 166th Advisory Committee on 
Nuclear Waste (ACNW) meeting 
scheduled for December 13-15, 2005, 
Room T-—2B3, Two White Flint North, 
11545 Rockville Pike, Rockville, 
Maryland has been revised as noted 
below. This notice was previously .. 


published on Thursday, December 1, 
2005 (70 FR 72127). 


Tuesday, December 13, 2005 


8:30 a.m.—8:45 a.m.: Opening 
Statement (Open)—The ACNW 
Chairman will make opening remarks 
regarding the conduct of today’s 
sessions. 

8:45 a.m.—10:15 a.m.: U.S. Nuclear 
Regulatory Commission (NRC's) Plans 
for the Implementation of a Dose 
Standard After 10,000 Years (Open)— 
NRC is proposing to amend its 
regulations at 10 CFR Part 63 that 
govern the disposal of high-level 
radioactive wastes in a proposed 
geologic repository at Yucca Mountain. 
The proposed rule would implement 
EPA’s proposed standards for doses that 
could occur after 10,000 years but 
within the period of geologic stability. 
The Committee will continue its 
discussions with representatives from 
NRC’s Office of Nuclear Materials Safety 
and Safeguards on those proposed 
revisions. The NRC staff briefing will 
include the topics of radionuclide 
inventory, effects of climate change, and 
dosimetry. 

10:30 a,m.—11:30 a.m.: 
Reasonableness of NRC Infiltration 
Assumption in the Proposed Part 63 
(Open)—NRC’s proposed rule change at 
Part 63 specifies a value to be used to 
represent climate change after 10,000 
years, as called for by EPA. The 
Committee will hear presentations from 
and hold discussions with 
knowledgeable subject matter experts on. 
the reasonableness of NRC’s proposed 
infiltration assumption. 

1 p.m.—4 p.m.: White Paper on Low- 
Level Radioactive Waste (Open)—The 
Committee will discuss a proposed 
white paper on low-level radioactive 
waste (LLW). NRC staff and 
stakeholders will provide perspectives 
on the subject. 

4:15 p.m.-5:30 p.m.: Preparation of 
ACNW Reports/Letiters (Open)—The 
Committee will discuss proposed 
ACNW reports on matters considered 
during this and/or previous meetings. 


Wednesday, December 14, 2005 : 


8:30 a.m.—8:45 a.m.: Opening 
Statement (Open}—The ACNW 
Chairman will make opening remarks 
regarding the conduct of today’s 
sessions. 

8:45 a.m.—10:15 a.m.: Combined 
Office of Nuclear Materials Safety and 
Safeguards (NMSS) and Division 
Directors Briefing (OQpen)}—The NMSS 


- Office and Division Directors will brief 


the Committee on recent activities of 
interest within their respective 
programs. 
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10:30 a.m.-11:30 a.m.: Generalized 
Composite Modeling (Open)—-The 
Committee will hear presentations by 
and hold discussions with 
representatives of the United States 
Geological. Survey and the NRC Office of 
Nuclear Regulatory Research regarding 
demonstrations of the generalized 
composite approach to the modeling of 
reactive transport phenomena. 

1 p.m.—3 p.m.: Preparation for 
Commission Briefing (OQpen)—The 
Committee will review the final 
presentations in preparation for the 
Commission briefing on January 11, 
2006. 

3:15 p.m.—5:30 p.m.: Preparation of 
ACNW Reports/Letters, Continued 
(Open) 


Thursday, December 15, 2005 


10 a.m.-10:15 a.m.: Opening Remarks 
by the ACNW Chairman (Open)—The 
ACNW Chairman will make opening 
remarks regarding the conduct of 
today’s sessions. 

10:15 a.m.—11:45 a.m.: Discussion of 
ACNW Reports/Letters (Open)—The 
Committee will discuss prepared draft 
letters and determine whether letters 
would be written on topics discussed 
during the meeting. 

11:45 a.m.—12:45 p.m.: Miscellaneous 
(Open)—The Committee will discuss 
matters related to the conduct of ACNW 
activities, and specific issues that were 
not completed during previous 
meetings, as time and availability of 
information permit. Discussions may 
include future Committee Meetings. 

Further information regarding this 
meeting can be obtained by contacting 
Ms. Sharon A. Steele, ACNW 
(Telephone: 301-415-6805) between 8 
a.m. and 4 p.m. ET. 


Dated: December 5, 2605. 
Andrew L. Bates, 
Advisory Committee Management Officer. 
{FR Doc. E5-7117 Filed 12—8-05; 8:45 am] 
BILLING CODE 7590-01-P 


SECURITIES AND EXCHANGE 
_COMMISSION 


Proposed Collection; Comment 
Request 


Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 


Extension: Rule 11a1—1(T); SEC File No. 270— 
428; OMB Control No. 3235-0478. 


Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 


and Exchange Commission 
(“Commission”) is soliciting comments 
on the collection of information - 
summarized below. The Commission 
plans to submit this existing collection 
of information to the Office of ~ 
Management and Budget for extension 
and approval. 


Rule 11a1-1(T)—Transactions Yielding 
Priority, Parity, and Precedence 


On January 27, 1976, the Commission 
adopted Rule 11a1—1(T) under the 
Securities Exchange Act of 1934 
(“Exchange Act’’) to certain exempt 
transactions of exchange members for 
their own accounts that would 
otherwise be prohibited under Section ~ 
11(a) of the Exchange Act. The rule 
provides that a member’s proprietary 
order may be executed on the exchange 
of which the trader is a member, if, 
among other things: (1) The member 
discloses that a bid or offer for its ~ 
account is for its account to any member 
with whom such bid or offer is placed 


or to whom it is communicated; (2) any 


such member through whom that bid or 
offer is communicated discloses to 
others participating in effecting the 
order that it is for account of a member; 
and (3) immediately before executing 
the order, a member (other than a 
specialist in such security) presenting 
any order for the account of a member 
on the exchange clearly announces or 
otherwise indicates to the specialist and 
to other members then present that he 
is presenting an order for the account of 
a member. 

Without these requirements, it would 
not be possible for the Commission to 
monitor its mandate under the Exchange 
Act to promote fair and orderly markets 
and ensure that exchange members 
have, as the principle purpose of their 
exchange memberships, the conduct of 
a public securities business. 

There are approximately 1,000 
respondents that require an aggregate 
total of 333 hours to comply with this 
rule. Each of these approximately 1,000 
respondents makes an estimated 20 
annual responses, for an aggregate of 
20,000 responses per year. Each 
response takes approximately 1 minute 
to complete. Thus, the total compliance 
burden per year is 333 hours (20,000 
minutes/60 minutes per hour = 333 
hours). The approximate cost per hour 
is $100, resulting in a total cost of 
compliance for the respondents of 
$33,333 (333 hours @ $100). 

Written comments are invited on: (a) 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 


(b) the accuracy of the agency’s 
estimates of the burden of the proposed 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; and 
(d) ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
Consideration will be given to 
comments and suggestions submitted in 
writing within 60 days of this 
publication. 

Please direct your written comments 
to R. Corey Booth, Director/Chief 
Information Officer, Office of 
Information Technology, Securities and 
Exchange Commission, 100 F Street, 
NE., Washington, DC 20549. 


Dated: December 1, 2005. 
Jonathan G. Katz, 
Secretary. 
{FR Doc. E5—7099 Filed 12-8—05; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


Proposed Collection; Comment 
Request 


Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 


Extension: 
Rule 15Aj—1. SEC File No. 270-25. OMB 
Control No. 3235-0044. 


Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(“Commission”) is soliciting comments 
on the collections of information 
summarized below. The Commission 
plans to submit these existing 
collections of information to the Office 
of Management and Budget for 
extension and approval. 

Rule 15Aj—1 implements the 
requirements of sections 15A, 17, and 
19 of the Act by requiring every 
association registered as, or applying for 
registration as, a national securities 
association or as an affiliated securities 
association to keep its registration 
statement up-to-date by making periodic 
filings with the Commission on Form 
X-—15AJ—1 and Form X-—15AJ-2. 

Rule 15Aj—1 requires a securities 
association to promptly notify the 
Commission after the discovery of any 
inaccuracy in its registration statement 
or in any amendment or supplement 


’ thereto by filing an amendment to its 
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registration statement on Form X—15AJ— 


1 correcting such inaccuracy. The Rule 
also requires an association to promptly 
notify the Commission of any change 
which renders no longer accurate any 
information contained or incorporated 
in its registration statement or in any 
amendment or supplement thereto by 
filing a current supplement on Form X— 
15AJ—1. Rule 15Aj-—1 further requires an 
association to file each year with the 

_ Commission an annual consolidated 
supplement on Form X—15AJ-—2. 

The information required by Rule 
15Aj—1 and Forms X-15AJ-—1 and X— 
15AJ-—2 is intended to enable the 
Commission to carry out its statutorily 
mandated oversight functions and to 
assure that registered securities 
associations are in compliance with the 
Act. This information is also made 
available to members of the public. 
Without the requirements imposed by 
the Rule, the Commission would be 
unable to fulfill its regulatory 
responsibilities. 

There is presently only one registered 
securities association, which registered 
in 1939, subject to the Rule. The 
burdens associated with Rule 15Aj—1 
requirements have been borne by only 
one securities association since Rule 
15Aj-1 was adopted. Furthermore, the 
burdens associated with Rule 15Aj—1 
vary depending on whether 
amendments and current supplements 
are filed on Form X—15AJ—1 in addition 
to an annual consolidated supplement 
filed on Form X—15AJ—2. The 
Commission staff estimates the burden 
in hours necessary to comply with the 
Rule by filing an amendment or a 


current supplement on Form X—15AJ-1 . 


to be approximately one-half hour, with 
a related cost of $11, per response. The 
Commission staff estimates the burden 
in hours necessary to comply with the 
Rule by filing an annual consolidated 
supplement on Form X—15AJ-—2 to be 
approximately three hours, with a 
related cost of $90. Therefore, the 
Commission staff estimates that the total 
annual related reporting cost associated 
with the Rule to be upwards of $90, 
assuming a minimum filing of an annual 
consolidated statement on Form X— 
15AJ-2, with additional filings on Form 
. X-15AJ-—1 correspondingly increasing 
such reporting cost. 

Written comments are invited on: (a) 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the Commission’s 
estimate of the burden of the proposed 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 


of the information to be collected; and 
(d) ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
Consideration will be given to 
comments and suggestions submitted i in 
writing within 60 days of this 
publication. 

Direct your written comments to R. 
Corey Booth, Director/Chief Information 
Officer, Securities and Exchange 
Commission, Station Place, 100 F Street, 
NE., Washington, DC 20549. 


Dated: December 1, 2005. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. E5—7113 Filed 12—8-05; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


Proposed Collection; Comment 
Request 


Upon Written dase Copies Available 
From: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 


_Extension: Rule 24b—1; SEC File No. 270- 


205; OMB Control No. 3235-0194. 


Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seg.), the Securities 
and Exchange Commission 
(“Commission”) is soliciting comments 
on the collection of information 
summarized below. The Commission 
plans to submit this existing collection 
of information to the Office of 
Management and Budget for extension ~ 
and approval. 

Rule 24b—1 (17 CFR 240.24b—1) 
requires a national securities exchange 
to keep and make available for public 


- inspection a copy of its registration 


statement and exhibits filed with the 
Commission, along with any 
amendments thereto. 

There are eight national securities 
exchanges that spend approximately 
one half hour each complying with this 
rule, for an aggregate total compliance 
burden of four hours per year. The staff 
estimates that the average cost per 
respondent is $57.68 per year, 
calculated as the costs of copying 
($12.36) plus storage ($45.32), resulting 
in a total cost of compliance for the 
respondents of $461.44. 

Written comments are invited on: (a) 
Whether the proposed collection of 
information is necessary for the proper 


‘performance of the functions of the 


agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the proposed collection 
of information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or - 
other forms of information technology. 
Consideration will be given to 
comments and suggestions submitted in 
writing within 60 days of this 
publication. 

Direct your written comments to R. 
Corey Booth, Director/Chief Information 
Officer, Securities and Exchange 
Commission, Station Place, 100 F Street, 
NE., Washington, DC 20549. 

Dated: December 1, 2005. 

Jonathan G. Katz, 

Secretary. 

{FR Doc. E5—7114 Filed 12—8-05; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


Proposed Collection; Comment 
Request 


Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 


Extension: Rule 31a—1; SEC File No. 270— 
173; OMB Control No. 3235-0178. 


Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
[44 U.S.C. 3501-3520], the Securities 
and Exchange Commission 
(“Commission”) is soliciting comments 
on the collections of information 
summarized below. The Commission 
plans to submit these existing 
collections of information to the Office 


of Management and Budget (““OMB’’) for 


extension. 

Rule 31a—1 [17 CFR 270.31a-1] under 
the Investment Company Act of 1940 
(the ‘‘Act’’) is entitled “Records to be 
maintained by registered investment 
companies, certain majority-owned 
subsidiaries thereof, and other persons 
having transactions with registered 
investment companies.”’ Rule 31a—1 
requires registered investment 
companies (‘‘funds’’), and every 
underwriter, broker, dealer, or 
investment adviser that is a majority- 
owned subsidiary of a fund, to maintain 
and keep current accounts, books, and 
other documents which constitute the 
record forming the basis for financial 


Federal Register/Vol. 70, No. 236/Friday, December 9, 2005 / Notices 


73315 


statements required to be filed pursuant 
to section 30 of the Act [15 U.S.C. 80a— 
29] and of the auditor’s certificates 
relating thereto. The rule lists specific 
records to be maintained by funds. The 
rule also requires certain underwriters, 
brokers, dealers, depositors, and 
investment advisers to maintain the 
records that they are required to 
maintain under federal securities laws. 

There are approximately 4300 
investment companies registered with 
the Commission, all of which are 
required to comply with rule 31a—1. For 
purposes of determining the burden 
imposed by rule 31a—1, the Commission 
staff estimates that each fund is divided 
into approximately four series, on 
average, and that each series is required 
to comply with the recordkeeping 
requirements of rule 31a—1. Based on 
conversations with fund representatives, 
it is estimated that rule 31a—1 imposes 
an average burden of approximately 
1500 hours annually per series for a 
total of 6000 annual hours per fund. The 
estimated total annual burden for all 
4300 funds subject to the rule therefore 
is approximately 25,800,000 hours. 
Based on conversations with fund 
representatives, however, the 
Commission staff estimates that even 
absent the requirements of rule 31a-1, 
90 percent of the records created 
pursuant to the rule are the type that 
generally would be created as a matter 
of normal business custom and to 
prepare financial statements. 

The estimate of average burden hours 
is made solely for the purposes of the 
Paperwork Reduction Act, and is not 
derived from a comprehensive or even 
a representative survey or study. An 
agency may not conduct or sponsor, and 
a person is not required to respond to, 

a collection of information unless it 
displays a currently valid OMB control 
number. 

Written comments are requested on: 
(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the | 
information has practical utility; (b) the 
accuracy of the Commission’s estimate 
of the burden|{s] of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information collected; and (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or.other forms of information 
technology. Consideration will be given 
to comments and suggestions submitted 
in writing within 60 days of this 
publication. 

Please direct your written comments 
to R. Corey Booth, Director/Chief 


Information Officer, Office of 
Information Technology, Securities and 
Exchange Commission, 100 F Street, 
NE., Washington, DC 20549. . 

Dated: November 30, 2005. 
Jonathan G. Katz, 
Secretary. 
{FR Doc. E5--7115 Filed 12—-8—05; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Investment Company Act Release No. 
27177; 812-13173] 


Firsthand Funds and Firsthand Capital 
Management, Inc.; Notice of 
Application 


December 2, 2005. 

AGENCY: Securities and Exchange 
Commission (‘‘Commission’’). 

ACTION: Notice of an application under 
section 6(c) of the Investment Company 
Act of 1940 (the “‘Act’’) for an 
exemption from section 15(a) of the Act 
and rule 18f—2 under the Act and 
certain disclosure requirements. 


Summary of the Application: The 
requested order would permit certain 
registered open-end management 
investment companies to enter into and 
materially amend subadvisory 
agreements without shareholder 
approval and would grant relief from 
certain disclosure requirements. 

Applicants: Firsthand Funds (the 
“Trust’’) and Firsthand Capital 
Management, Inc. (the “Adviser’’). 

Filing Date: The application was filed 
on March 9, 2005 and amended on 
November 22, 2005. 

Hearing or Notification of Hearing: An 
order granting the application will be — 
issued unless the Commission orders a 
hearing. Interested persons may request 
a hearing by writing to the 
Commission’s Secretary and serving 
applicants with a copy of the request, 
personally or by mail. Hearing requests 
should be received by the Commission 
by 5:30 p.m. on December 27, 2005, and 
should be accompanied by proof of 
service on applicants in the form of an 
affidavit or, for lawyers, a certificate of 
service. Hearing requests should state 
the nature of the writer’s interest, the 
reason for the request, and the issues 
contested. Persons may request 
notification by writing to the 
Commission’s Secretary. 

ADDRESSES: Secretary, U.S. Securities 
and Exchange Commission, 100 F 
Street, NE, Washington, DC 20549- 
9303. Applicants, c/o Wendell M. Faria, 
Esq., Paul, Hastings, Janofsky & Walker 


LLP, 875 15th Street, Washington, DC 
20005. 


FOR FURTHER INFORMATION CONTACT: 
Emerson S. Davis, Sr., Senior Counsel, 
at (202) 551-6868, or Nadya B. Roytblat, 
Assistant Director, at (202) 551-6821 
(Division of Investment Management, 
Office of Investment Company 
Regulation). 


SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee from the 
Commission’s Public Reference Branch, 
100 F Street, NE, Washington, DC 
20549-0102 (telephone (202) 551-5850). 


Applicants’ Representations 


1. The Trust, a Delaware statutory 
trust, is registered under the Act as an 
open-end management investment 
company. The Trust currently offers five 
series (each a “Fund,” and collectively, 
the “Funds’’), each of which has its own 
investment objectives, policies and 
restrictions.! The Adviser, registered 
under the Investment Advisers Act of 
1940 (‘Advisers Act”), serves as 
investment adviser to each Fund 
pursuant to an investment advisory 
agreement with the Trust (‘‘Advisory 
Agreement’), that was approved by the 
board of trustees of the Trust (the 
Board’), including a majority of the 
trustees who are not “interested 
persons,” as defined in section 2(a)(19) 
of the Act of the Trust or the Adviser 
(“Independent Trustees’’), and the 
shareholders of each applicable Fund. 

2. Under the terms of the Advisory 
Agreement, the Adviser provides 
investment advisory services to each 
Fund, supervises the investment 
program for each Fund, and has the 
authority, subject to Board approval, to 
enter into investment subadvisory 
agreements (“‘Subadvisory Agreements”’) 
with one or more subadvisers 
(““Subadvisers’’). Currently, the Funds 
do not have any Subadvisers. Each 
Subadviser will be registered under the 
Advisers Act. The Adviser will monitor 


1 Applicants also request relief with respect to 
future Funds of the Trust and any other existing or 
future registered open-end management investment 
company or series thereof that: (a) Is advised by the 
Adviser or a person controlling, controlled by or 
under common control with the Adviser; (b) uses 
the management structure described in this 
application; and (c) complies with the terms and 
conditions of this application (included in the term 
“Funds’’). The only existing registered open-end 
management investment company that currently 
intends to rely on the requested order is named as 
an applicant. If the name of any Fund contains the 
name of a Subadviser (as defined below), the name 
of the Adviser or the name of the entity controlling, 
controlled by, or under common control with the 
Adviser that serves as the primary adviser to the 
Fund will precede the name of the Subadviser. 
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and evaluate the Subadvisers and 
recommend to the Board their hiring, | 
retention or termination. Subadvisers 
recommended to the Board by the 
Adviser will be selected and approved 
by the Board, including a majority of the 
Independent Directors. Each Subadviser 
will have discretionary authority to | 
invest the assets or a portion of the 
assets of a particular Fund. The Adviser 
wil] compensate each Subadviser out of 
the fees paid to the Adviser under the 
Advisory Agreement. 

3. Applicants request relief to permit 
the Adviser, subject to Board approval, 
to enter into and materially amend 
Subadvisory Agreements without 
shareholder approval. The requested 
relief will not extend to a Subadviser 
that is an affiliated person, as defined in 
section 2{a)(3) of the Act, of the Trust or 
the Adviser, other than by reason of 
serving as a Subadviser to one or more 
of the Funds (an “Affiliated 

_Subadviser’’). 

4. Applicants also request an 
exemption from the various disclosure 
provisions described below that may 
require a Fund to disclose fees paid by 
the Adviser to each Subadviser. An 
exemption is requested to permit the 
Trust to disclose for each Fund (as both 
a dollar amount and as a percentage of 
each Fund's net assets): (a) The 
aggregate fees paid to the Adviser and 
any Affiliated Subadvisers; and (b) the 
aggregate fees paid to Subadvisers other 
than Affiliated Subadvisers (“Aggregate 
Fee Disclosure’’). For any Fund that 
employs an Affiliated Subadviser, the 
Fund will provide separate disclosure of 
any fees paid to the Affiliated 
Subadviser. 

Applicants’ Legal Analysis 

1. Section 15(a) of the Act provides, 
in relevant part, that it is unlawful for 
any person to act as an investment 
adviser to a registered investment 
company except pursuant to a written 
contract that has been approved by the 
vote of a majority of the company’s 
outstanding voting securities. Rule 18{f- 
2 under the Act provides that each 
series or class of stock in a series 
company affected by a matter must 
approve such matter if the Act requires 
shareholder approval. 

2. Form N-1A is the registration 
statement used by open-end investment 
companies. Item 14(a)(3) of Form N-1A 
requires disclosure of the method and 
amount of the investment adviser’s 
compensation. 

3. Rule 20a~1 under the Act requires 
proxies solicited with respect to an 
investment company to comply with 
Schedule 14A under the Securities 
Exchange Act of 1934 (‘1934 Act’). 


Items 22(c)(1)(ii), 22(c)(1)Giii), 22(c)(8) 
and 22(c)(9) of Schedule 14A, taken 
together, require a proxy statement for a 
shareholder meeting at which the 
advisory contract will be voted upon to 
include the “rate of compensation of the 
investment adviser,” the ‘‘aggregate 
amount of the investment adviser’s 
fees,” a description of the “terms of the 
contract to be acted upon,” and, ifa 
change in the advisory fee is proposed, 
the existing and proposed fees and the 
difference between the two fees. 

4. Form N-SAR is the semi-annual 
report filed with the Commission by 
registered investment companies. Item 
48 of Form N-SAR requires investment 
companies to disclose the rate schedule 
for fees paid to their investment 
advisers, including the Subadvisers. 

5. Regulation S—X sets forth the 
requirements for financial statements 
required to be included as part of 
investment company registration 
statements and shareholder reports filed 
with the Commission. Sections 6— 
07(2)(a), (b), and (c) of Regulation S—X 
require that investment companies 
include in their financial statements 
information about investment advisory 
fees. 

6. Section 6(c) of the Act provides that 
the Commission may exempt any 
person, security, or transaction or any 
class or classes of persons, securities, or 
transactions from any provision of the 
Act, or from any rule thereunder, if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 


fairly intended by the policies and | 
provisions of the Act. Applicants 


believe that their requested relief meets 
this standard for the reasons discussed 
below. 

7. Applicants state that the Funds’ 
shareholders will rely on the Adviser 
and the Board to select the Subadvisers 
best suited to achieve a Fund’s 
investment objectives. Applicants assert 
that, from the perspective of the 
investor, the role of the Subadvisers is 
comparable to that of individual 
portfolio managers employed by 
traditional investment advisory firms. 
Applicants contend that requiring 
shareholder approval of Subadvisory 
Agreements would impose unnecessary 
costs and delays on the Funds and may ~ 
preclude the prompt replacement of a 
Subadviser when considered advisable 
by the Board and the Adviser. 
Applicants also note that the Advisory 
Agreement will remain subject to the 
shareholder approval requirements in 
section 15(a) of the Act and rule18f-2 
under the Act. ; 


8. Applicants assert that some 
Subadvisers use a “posted” rate 
schedule to set their fees. Applicants 
state that while Subadvisers are willing 
to negotiate fees that are lower than 
those posted on the schedule, they are 
reluctant to do so where the fees are 
disclosed to other prospective and 
existing customers. Applicants submit 


_ that the requested relief will benefit 


Fund shareholders because it would 
improve the Adviser’s ability to 


' negotiate the fees paid to the 


Subadvisers. 
Applicants’ Conditions 


Applicants agree that any order 
granting the requested relief will be 
subject to the following conditions: 

1. Before a Fund may rely on the 
order requested in the application, the 
operation of the Fund in the manner 


' described in the application will be 


approved by a majority of the Fund’s 
outstanding voting securities, as defined 
in the Act, or, in the case of a Fund 
whose public shareholders purchase 
shares on the basis of a prospectus 


_ containing the disclosure contemplated 


by condition 2 below, by the sole initial 
shareholder before offering the Fund’s 
shares to the public. 

2. The prospectus for each Fund will 
disclose the existence, substance, and 
effect of any order granted pursuant to 
the application. Each Fund will hold 
itself out to the public as employing the 
management structure described in the 
application. The prospectus will 
prominently disclose that the Adviser 
has ultimate responsibility (subject to 
oversight by the Board) to oversee the 
Subadvisers and recommend their 
hiring, termination, and replacement. 

3. Within 90 days of the hiring of a 
new Subadviser, the affected Fund 
shareholders will be furnished all 
information about the new Subadviser 
that would be included in a proxy 
statement, except as modified to permit 
Aggregate Fee Disclosure. This 
information will include Aggregate Fee 
Disclosure and any change in such 
disclosure caused by the addition of the 
new Subadviser. To meet this 
obligation, the Fund will provide 
shareholders within 90 days of the 
hiring of a new Subadviser with an 
information statement meeting the 
requirements of Regulation 14C, 
Schedule 14C and Item 22 of Schedule 
14A under the 1934 Act, except as 
modified by the order to permit 
Aggregate Fee Disclosure. 

4. The Adviser will not enter into a 
Subadvisory Agreement with any 
Affiliated Subadviser without that 
agreement, including the compensation 
to be paid thereunder, being approved 
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by the shareholders of the applicable 
Fund. 

5. Each Fund will comply with the © 
fund governance standards set forth in 
rule 0—1(a)(7) under the Act by the 
compliance date for the rule 
(‘Compliance Date’’). Prior to the 
Compliance Date, a majority of the. 
Board will be Independent Trustees, « 
and the nomination of new or additional 
Independent Trustees will be at the 
discretion of the then existing 
Independent Trustees. 

6. When a Subadviser change is 
proposed for a Fund with an Affiliated 
Subadviser, the Board, including a 
majority of the Independent Trustees, 
will make a separate finding, reflected 
in the applicable Board minutes, that 
such change is in the best interests of 
the Fund and its shareholders and does 
not involve a conflict of interest from 
which the Adviser or the Affiliated 
Subadviser derives an inappropriate 
advantage. 

7. Independent counsel, as defined in 
rule 0—1{a)(6) under the Act, will be 
engaged to represent the Independent 
Trustees. The selection of such counsel 
will be within the discretion of the then 
existing Independent Trustees. 

8. The Adviser will provide the 
Board, no less frequently than quarterly, 
with information about the profitability 
of the Adviser on a per-Fund basis. The 
information will reflect the impact on 
profitability of the hiring or termination 
of any Subadviser during the applicable 
quarter. 

9. Whenever a Subadviser is hired or 
terminated, the Adviser will provide the 
Board with information showing the 
expected impact on the profitability of 
the Adviser. 

10. The Adviser will provide general 
management services to each Fund, 
including overall supervisory 
responsibility for the general 
management and investment of the 
Fund’s assets, and, subject to review 
and approval of the Board, will: (a) Set 
each Fund’s overall investment 
strategies, (b) evaluate, select and 
recommend Subadvisers to manage all 
or a part of a Fund’s assets, (c) when 
appropriate, allocate and reallocate a 
Fund's assets among multiple 
Suhadvisers; (d) monitor and evaluate 
the performance of Subadvisers, and (e) 
implement procedures reasonably 
designed to ensure that the Subadvisers 
comply with each Fund’s investment 
objective, policies and restrictions. 

11. No trustee or officer of the Trust, 
or director or officer of the Adviser, will 
own directly or indirectly (other than 
through a pooled investment vehicle 
that is not controlled by such person) 
any interest in a Subadviser, except for: 


(a) Ownership of interests in the 
Adviser or any entity that controls, is 
controlled by, or is under common 
control with the Adviser, or (b) 
ownership of less than 1% of the 
outstanding securities of any class of 
equity or debt of a publicly traded 
company that is either a Subadviser or 
an entity that controls, is controlled by, 
or is under common control with a 
Subadviser. 

12. Each Fund will disclose in its 
registration statement the Aggregate Fee’ 
Disclosure. 

13. The requested order will expire on 
the effective date of rule 15a—5 under 
the Act, if adopted. 

For the Commission, by the Division of 


Investment Management, under delegated 
authority. 


Jonathan G. Katz, 

Secretary. 

{FR Doc. 05-23844 Filed 12—8—05; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-52874; File No. SR-Amex-— 
2005-097) 


Self-Reguiatory Organizations; 
American Stock Exchange LLC; Order 
Approving Proposed Rule Change 
Relating to the Amex = 
Agreement 


December 1, 2005. 
I. Introduction 


On September 29, 2005, the American 
Stock Exchange LLC (‘‘Amex”’ or 
‘“Exchange’’) filed with the Securities 
and Exchange Commission 
(‘“Commission’”’) a proposed rule 
change, pursuant to Section 19(b)(1) of 
the Securities Exchange Act of 1934 
(“‘Act’’)! and Rule 19b—4 thereunder,? to 
adopt a modified Amex Listing 
Agreement. The proposed rule change 
was published for comment in the 
Federal Register on October 25, 2005.* 
The Commission received no comments 
on the proposal. This order approves the 
proposed rule change. 


II. Description of the Proposal 
The Exchange proposes to adopt a 


modified Amex Listing Agreement for 


the purpose of (i) combining the two 
forms of Amex Listing Agreements 
presently available into one form of 
Amex Listing Agreement to be 
submitted to the Exchange by all issuers 


115 U.S.C. 78s(b)(1). 
217 CFR 240.19b—4. 


3 See Securities Exchange Act Release No. 52630 
(October 18, 2005), 70 FR 61670. 


in connection with a listing application; 
(ii) eliminating a representation by 
issuers of structured products, 
exchange-traded funds, trust issued 
receipts and other novel securities 
products regarding third party claims; 
and (iii) making certain minor, non- 
substantive changes to the Amex Listing 
Agreement. 


Ill. Discussion 


After careful consideration, the 
Commission finds that the proposed 
rule change, as amended, is consistent 
with the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange.* In particular, the 
Commission believes that the proposal 
is consistent with Section 6(b)(5)5 in 
particular, in that it is designed to 
promote just and equitable principles of 
trade and is not designed to permit 
unfair discrimination between issuers or 
to regulate by virtue of any authority 
conferred by the Act matters not related 
to the purposes of the Act or the 
administration of the Exchange. 


IV. Conclusion 


It is therefore ordered, pursuant to | 
Section 19(b)(2) of the Act,® that the 
proposed rule change (SR-Amex-—2005-— 
097) be, and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated ~ 
authority.” 

Jonathan G. Katz, 

Secretary. 

{FR Doc. E5—7102 Filed 12—8-05; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-52855; File No. SR-CBOE- 
2005-96] 


Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
Incorporated; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change to Extend a Pilot Program © 
Relating to the Retail Automatic 
Execution System 


November 30, 2005. 


Pursuant to Section 19(b){1) of the 
Securities Exchange Act of 1934 (the 


4In approving the proposed rule change, the 
Commission has considered its impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

515 U.S.C, 78f(b)(5). 

615 U.S.C. 78s(b)(2). 

717 CFR 200.30—3(a)(12). 


73318 Federal Register/Vol. 70, No. 236/Friday, December 9, 2005 / Notices 


“Act’’),1 and Rule 19b—4 thereunder,? . 13, 2004, with an expiration date of Ill. Date of Effectiveness of the 
notice is hereby given that on November November 30, 2004,° and is currently Proposed Rule Change and Timing for 
15, 2005, the Chicago Board Options extended for one year to November 30, Commission Action 
Exchange, Incorporated (“CBOE” or 2005.® . 
“Exchange”) filed with the Securities The Exchange’s RAES system 
and Exchange Commission created to allow for the automatic = y 

4 protection of investors or the public 
(“Commission”) the proposed rule execution of retail customer options inerent: (2) ect 
change as described in Items I and II orders against CBOE market makers at onifi 

significant burden on competition; and 
below, which Items have been prepared their disseminated prices. In 1999, the 
Sled the Exchengs expender th tp rior to 30 days after the date 
proposal pursuant to Section 19(b)(3)(A)- allow incoming RAES orders to execute thi h 
of the Act? and Rule 19b—4(f)(6) against customer limit orders on the f t 
thereunder,’ which renders the proposal CBOE book when such booked orders 2 sh 
effective upon filing with the constitute CBOE’s best bid/offer.” The 
Commission. The Commission is Exchange has allowed broker-dealer d he 
publishing this notice to solicit orders to be executed on RAES in ith 
comments on the proposed rule change _ classes designated by the appropriate the 
from interested persons. Floor Procedure Committee.® The Pilot 
g 
Statement of the Terms of Substance of effective pursuant to Section 19(b)(3){A) 
the Proposed Rule Change : : of the Act }1 and Rule 19b—4(f}(6) 
CBOE proposes to extend a pilot 2. Statutory Basis thereunder. 1? 

program relating to the operation of Because the proposed rule change The Exchange requests thatthe 
CBOE’s Retail Automatic Execution © will expand the number of orders Commission waive the 30-day operative 
System (‘““RAES”) until November 30, eligible to trade automatically with delay, as specified in Rule 19b— 
2006 to allow broker-dealer orders that | booked customer limit orders, the 4(f)(6)(iii).1* The Exchange believes that 
are eligible for execution on RAES Exchange believes the proposed rule the waiver of this period is appropriate 
pursuant to CBOE Rule 6.8, _—- change is consistent with Section 6(b) of because the filing merely extends the 
Interpretation and Policy .01 to the Act in general,® and furthers the Pilot that has been in effect since May 
automatically execute against customer _ objectives of Section 6(b)(5) of the Act 13, 2004 and because the Pilot affords 
limit orders on CBOE’s book in classes . in particular,!° in that itis designed to | automatic executions to a greater 
designated by the appropriate Floor promote just and equitable principles of number of market participants. 
Procedure Committee (‘Pilot’). The text trade, to remove impediments to and The Commission believes that it is 
of the proposed rule change is available _ perfect the mechanism of a free and consistent with the protection of 
on CBOE’s Web site (hittp:// open market and a national market investors and the public interest to 
www.cboe.com), at CBOE’s Office of the system, and, in general, to protect waive the 30-day operative delay and 
Secretary, and at the Commission’s investors and the public interest. make this proposed rule change 
Public Reference Room. B. Self-Regulatory Organization’s immediately effective.14 The 


Satta ay Commission believes that the waiver of 
s Statement on on Competition the 30-day operative delay will allow 
Suchen 27 Basis fi x Proposed Rul The Exchange believes that the the Exchange to continue, without 
Gas” interruption, the existing operation of 


any burden on competition that is not its Pilot for an additional year, expiring 
In its filing with the Commission, necessary or appropriate in furtherance on November 30, 2006. At any time 


CBOE included statements concerning _of the purposes of the Act. within 60 days of the filing of the 
the purpose of and basis for the 

proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified : sp 
in Item IV below. CBOE has prepared -_No written comments were Solicited = yg protection of investors, or otherwise 
summaries, set forth in Sections A, B, or received with respect to the proposed inn Saetlateesiincin fe purposes of die 
and C below, of the most significant rule changes. Act. 
aspects of such statements. 


proposed rule change will not impose 


C. Self-Regulatory Organization's proposed rule change, the Commission 
Statement on Comments on the may summarily abrogate such rule ; 
Proposed Rule Change Received From __ Change if it appears to the Commission 
Members, Participants or Others that such action is necessary or 
appropriate in the public interest, for 


: 5 See Securities Exchange Act Release No. 49699 IV. Solicitation of Comments 
A. Self-Regulatory Organization’s (May 13, 2004), 69 FR 28958 (May 19, 2004) (SR— ee 
Statement of the Purpose of, and -  CBOE-2003-42). are to 
: é iti i it written data, views, an 
Statutory Basis for, the Proposed Rule © See Securities Exchange Act Release No. 50779 subml A, , : 
“scan f P (December 1, 2004), 69 FR 71087 (December 8, arguments concerning the foregoing, 
Act Release No. 41995 whether the proposed rule 
ee securities change Act Khelease No. 
1. Purpose (October 8, 1999), 64 FR 56547 (October 20, 1999) Change is consistent with the Act. 
The purpose of this filing is to extend (SR-CBOE-99~29). ccwicevenoncagenatin 
the Pilot until November 30, 2006. The 8 See Securities Exchange Act Release Nos. 45967 1115 U.S.C. 78s{b)(3)(A). 
(May 20, 2002), 67 FR 37888 (May 30, 2002) (SR— 2217 CFR 240.19b-4(f)(6). 
Pilot was originally approved on May CBOE-2002~22); 46113 June 25, 2002), 67 FR 13 17 CFR 240.19b~4(£)(6) (iii). 


44486 (July 2, 2002) (SR-CBOE-2002-35); and 14 For purposes only of accelerating the operative 
115 U.S.C. 78s(b)(1). 46598 (October 3, 2002), 67 FR 63478 (October 11, pee 1 . . 


6 : date of this proposal, the Commission has 
17 CFR 240.19b-—4. 2002) (SR-CBOE-2002-56). considered the proposed rule's impact on 
315 U.S.C. 78s(b)(3){A). 915 U.S.C. 78f. 


efficiency, competition, and capital formation. See 
417 CFR 240.19b-4(f}(6). 1015 U.S.C. 78f(b)(5). 15 U.S.C. 78c(f). 


q 

| 
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Comments may be submitted by any of 
_ the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
No. SR-CBOE-2005-96 on the subject 
line. 


Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
Station Place, 100 F Street, NE., 
Washington, DC 20549-9303. 

All submissions should refer to File 
Number SR-CBOE-2005-96. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written * 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
— for inspection and copying at 

ee office of CBOE. 

1 comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
_ submissions should refer to File 
Number SR-CBOE-2005-96 and should 
be submitted on or before December 30, 
2005. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated — 
authority.15 


Jonathan G. Katz, 

Secretary. 

{FR Doc. E5-7103 Filed 12-8—05; 8:45 am 
BILLING CODE 8010-01-P 


SOCIAL SECURITY ADMINISTRATION 


Agency Information Collection 
Activities: Proposed Request 


The Social Security Administration 
(SSA) publishes a list of information 
collection packages that requires 
clearance by the Office of Management 
and Budget (OMB) in compliance with 
Public Law 104—13, the Paperwork 
Reduction Act of 1995, effective October 
1, 1995. The information collection — 
packages that may be included in this 
notice are for new information 
collections, approval of existing 
information collections, revisions to 
OMB-approved information collections, 
and extensions (no change) of OMB- 
approved information collections. 

SSA is soliciting comments on the 
accuracy of the Agency’s burden 
estimate; the need for the information; 
its practical utility; ways to enhance its 
quality, utility, and clarity; and ways to 
minimize burden on respondents, 
including the use of automated . 
collection techniques or other forms of 
information technology. Written 
comments and recommendations 
regarding the information collection(s) 
should be submitted to the OMB Desk 
Officer and the SSA-Reports Clearance 
Officer. 

(OMB), Office of Management and 
Budget, Attn: Desk Officer for SSA. Fax: 


- 202-395-6974. 


(SSA), Social Security 
Administration, DCFAM, Attn: Reports 
Clearance Officer. Fax: 410-965-6400. 
E-mail: OPLM.RCO@ssa.gov. 

The information collection listed 
below is pending at SSA and will be 
submitted to OMB within 60 days from 
the date of this notice. Therefore, your 


comments should be submitted to SSA 
within 60 days from the date of this 
publication. You can obtain a copy of 
the collection instrument by calling the 
SSA Reports Clearance Officer at 410- 
965-0454 or by e-mailing or faxing your 
request to the above e-mail address and 
fax number. 


Medicare Subsidy Quality Review Case 
Analysis Forms—20 CFR 418(b)(5)— 
0960-0707 


Under the aegis of the Medicare 
Modernization Act of 2003, SSA will 
make Medicare Part D subsidy 
determinations for the Medicare 
Prescription Drug program for Medicare 
beneficiaries with limited income and 
resources. The subsidy determination is 
based on applicants’ answers to 
questions about household size, income, 
and resources. This information is self- 
reported by applicants using form OMB 
No. 0960—0696 (SSA~—1020), and thus, 
SSA needs a way to determine if this 
form is being completed accurately and 
completely and a way to validate its 
determination decisions. To this end, 
SSA will use the new Medicare Quality 
Review system to check the accuracy of 
the determination. In this system, SSA 
will conduct phone interviews with 
selected applicants and will confirm 
information such as household size, 
income, and resources. A questionnaire 
and several other forms will be used as 
part of the Medicare Quality Review 
System. The collection instruments, 
their descriptions, and burden 
information are listed in the table 
below. 


Note: This Notice is for the permanent 
approval of this collection, which was 
cleared by OMB temporarily through 
February 2006 as an emergency joepation 
collection. 


Type of Request: Extension of a 
currently approved information 
collection. 


Average 


Estimated 
Form number and name annual burden 
(minutes) (hours) 
SSA-9301 (Medicare Subsidy Qual- | Telephone questionnaire which will 10,000 1 35 5,833 


ity Review Case Analysis Ques- 
tionnaire). 


1517 CFR 200.30—3(a)(12). 


be administered by SSA employ- 
ees to applicants for Medicare 
Part D Subsidy. 
tions about family size, marriage, 
income, assets, etc. 


Includes ques- 
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Form number and name 


Number of 
respondents 


Description 
of form 


SSA-9302 (Notice of Quality Review 
_ Acknowledgement Form for those 
with Phones). 


SSA-9303 (Notice of Quality Review 
Acknowledgement Form for those 
without Phones). 


. 


SSA-9304 (Checklist of Required In- 
formation). 


SSA-9308 (Request for Information) 


SSA-9310 (Request for Documents) 


SSA-9309 (Life 
Verification Form). 


Insurance 


SSA-8510 (Authorization to the So- 
cial Security Administration to Ob- 
tain Personal Information). 


After receiving notice of the sched- 
uled date/time of the telephone 
questionnaire, Part D applicants 
will return this form confirming 
their availability for the interview 
and making note of any special 
needs for the call. 

Same as for SSA-9302, except 

used by participants 

phones or whose phone numbers 
are not known by SSA. On form 

SSA-9303, however, participants 

confirm receipt of the letter and 

are asked to call SSA on a speci- 
fied date. 

This checklist, which accompanies 
forms SSA-9302 and SSA-9303, 
is a list of the documentation re- 
spondents are supposed to have 
prepared when SSA calls them to 
conduct the Quality Review phone 
interview. Their burden 
counted for in the burdens for 
forms SSA-9302 and SSA-9303. 

Form which SSA will send to var- 
ious third parties to obtain/confirm 
information 
ficiaries. 

Following the phone interview, SSA 
sends this notice to the partici- 
pants advising them of the docu- 
ments they must return to SSA. 

Form completed by insurance com- 
panies confirming _ type, 
value, cash surrender value and 
dividends for insurance policies of 
applicants for Medicare Part D 
subsidy. 

Beneficiaries give their permission 
for SSA to contact third parties to 
obtain/confirm information. 


10,000 


1,000 
without 


is ac- 


20,000 
reported by  bene- 


10,000 


8,000 
face 


10,000 


69,000 | .. 


Average 
Frequency of | burden annual burden 
(minutes) (hours) 
1 15 2,500 
1 15 250 
1 15 5,000 
1 5 833 
1 15 2,000 
1 5 833 


Total Estimated Annual Burden: 
17,249 hours. 

Dated: December 2, 2005. 
Elizabeth A. Davidson, 


Reports Clearance Officer, Social Security 
Administration. 


[FR Doc. E5-7111 Filed 12—8-05; 8:45 am] 
BILLING CODE 4191-02-P 


SOCIAL SECURITY ADMINISTRATION. 


Notice Announcing Addresses for 
Service of Process 


AGENCY: Social Security Administration 
(SSA). 


ACTION: Notice. 


SUMMARY: As set forth in a Federal 
Register rule in the Rules and 
Regulations section, we have amended 
our rules regarding service of legal 


process in lawsuits involving judicial 
review of Agency final decisions on 
individual claims for benefits under 
titles II, VIII, and/or XVI of the Social 
Security Act. Under the new rules, 
summonses and complaints in these 
types of cases should be mailed directly 
to the office in SSA’s Office of the 
General Counsel (OGC) that is 
responsible for the processing and 
handling of litigation in the particular 
jurisdiction in which the complaint has 
been filed. The names and current 
addresses of those offices, and the 
jurisdictions for which they are 
currently responsible, are detailed in- 
this Notice. 


FOR FURTHER INFORMATION CONTACT: 
Lawrence A. Levey, Office of the 
General Counsel, Office of Program Law, 
Social Security Administration, 6401 


Security Boulevard, Baltimore, MD 
21235-6401, (410) 965-3460. 


SUPPLEMENTARY INFORMATION: In 
accordance with our revised procedures, 
as codified at 20 CFR 423.1 and 
published in the Rules and Regulations 
section, summonses and complaints in ~ 
cases involving judicial review of © 
Agency final decisions on individual 


claims for benefits under titles I, VIII, 


and/or XVI of the Social Security Act 
should be mailed directly to the office 
in SSA’s Office of the General Counsel 
that is responsible for the processing 
and handling of litigation in the 
particular jurisdiction in which the 
complaint has been filed. The 
jurisdictional responsibilities and the 
names and addresses of these offices are 
as follows: 
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Jurisdictional Responsibilities of OGC 
Offices 


Alabama 


U.S. District Court—Middle District of 
Alabama: Office of the Regional Chief 
Counsel, Kansas City (Region VII). 

U.S. District Court—Northern District of 
Alabama: Office of the Regional Chief 
Counsel, Atlanta (Region IV). 

U.S. District Court—Southern District of 
Alabama: Office of the Regional Chief 

‘Counsel, Denver (Region VIII). 


Alaska 


U.S. District Court—Alaska: Office of 
the Regional Chief Counsel, Seattle 
(Region X). 


Arizona 


U.S. District Court—Arizona: Office of 
the Regional Chief Counsel, San 
Francisco (Region IX). 


Arkansas 


U.S. District Court—Eastern District of 
Arkansas: Office of the Regional Chief 
Counsel, Dallas (Region VJ). 

U.S. District Court—Western District of 
Arkansas: Office of the Regional Chief 
Counsel, Dallas (Region VI). 


California 


U.S. District Court—Central District of 
California: Office of the Regional 
Chief Counsel, San Francisco (Region 
IX). 

U.S. District Court—Eastern District of 
California: Office of the Regional 
Chief Counsel, San Francisco (Region 
IX). ; 

U.S. District Court—Northern District of 
California: Office of the Regional 
Chief Counsel, San Francisco (Region 
IX). 

U.S. District Court—Southern District of 
California: Office of the Regional. 
Chief Counsel, San Francisco (Region 
IX). 


Colorado 
U.S. District Court—Colorado: Office of 


the Regional Chief Counsel, Denver 
(Region VIII). 


Connecticut 


U.S. District Court—Connecticut: Office 
of the Regional Chief Counsel, Boston 
{Region I). 

Delaware 


U.S. District Court—Delaware: Office of 
the Regional Chief Counsel, 
Philadelphia (Region III). 


District of Columbia 


U.S. District Court—District of 
Columbia: Office of Program Law, 
Baltimore. 


Florida 


U.S. District Court—Middle District of 
Florida: Office of the Regional Chief 
Counsel, Atlanta (Region IV). 

U.S. District Court—Northern District of 
Florida: Office of the Regional Chief 
Counsel, Kansas City (Region VII). 

U.S. District Court—Southern District of 
Florida: Office of the Regional Chief 
Counsel, Kansas City (Region VII). 


Georgia 
U.S. District Court—Middle District of 


Georgia: Office of the Regional Chief 
. Counsel, Atlanta (Region IV). 


U.S. District Court—Northern District of ° 


Georgia: Office of the Regional Chief 
Counsel, Atlanta (Region IV). 

U.S. District Court—Southern District of 
Georgia: Office of the Regional Chief 
Counsel, Boston (Region J). 


Guam 


U.S. District Court—Guam: Office of the 
Regional Chief Counsel, San 
Francisco (Region IX). 


Hawaii 
U.S. District Court—Hawaii: Office of 


’ the Regional Chief Counsel, San 
Francisco (Region IX). 


Idaho 


U.S. District Court—Idaho: Office of the 
Regional Chief Counsel, Seattle 
(Region X). 


Illinois 


U.S. District Court—Central District of 
Illinois: Office of the Regional Chief 
Counsel, Chicago (Region V). 

U.S. District Court—Northern District of 
Illinois: Office of the Regional Chief 
Counsel, Chicago (Region V). 

U.S. District Court—Southern District of 
Illinois: Office of the Regional Chief 
Counsel, Chicago (Region V). 


Indiana 


U.S. District Court—Northern District of 
Indiana: Office of the Regional Chief 
Counsel, Chicago (Region V). 

U.S. District Court—Southern District of 
Indiana: Office of the Regional Chief 
Counsel, Chicago (Region V). 


lowa 


U.S. District Court—Northern District of 
Iowa: Office of the Regional Chief 
Counsel, Kansas City (Region VII). 

U.S. District Court—Southern District of 
Iowa: Office of the Regional Chief 
Counsel, Kansas City (Region VII). 


Kansas 


_ US. District Court—Kansas: Office of 


the Regional Chief Counsel, Kansas 
City (Region VII). 


Kentucky 


U.S. District Court—Eastern District of 
Kentucky: Office of the Regional Chief 
Counsel, Atlanta (Region IV). 

U.S. District Court—Western District of 
Kentucky: Office of the Regional Chief 
Counsel, Atlanta (Region IV). 


Louisiana 


U.S. District Court—Eastern District of 
Louisiana: Office of the Regional 
Chief Counsel, Dallas (Region VI). 

U.S. District Court—Middle District of © 
Louisiana: Office of the Regional 
Chief Counsel, Dallas (Region VI). 

U.S. District Court—Western District of 
Louisiana: Office of the Regional 
Chief Counsel, Dallas (Region V1). 


Maine 


U.S. District Court—Maine: Office of the 
Regional Chief Counsel, Boston 
(Region 1). 

Maryland 


U.S. District Court—Maryland: Office of 
Program Law, Baltimore. 


Massachusetts 


U.S. District Court—Massachusetts: 
Office of the Regional Chief Counsel, 
Boston (Region J). 


Michigan 

U.S. District Court—Eastern District of 
Michigan: Office of the Regional Chief 
‘Counsel, Chicago (Region V). 

U.S. District Court—Western District of 
Michigan: Office of the Regional Chief 
Counsel, Chicago (Region V). 

Minnesota 


U.S. District Court—Minnesota: Office 
of the Regiorial Chief Counsel, 
Chicago (Region V). 

Mississippi 

U.S. District Court—Northern District of . 
Mississippi: Office of the Regional 
Chief Counsel, Kansas City (Region 
VI). 

U.S. District Court—Southern District of 
Mississippi: Office of the Regional 
Chief Counsel, Boston (Region I). 


Missouri 


U.S. District Court—Eastern District of 
Missouri: Office of the Regional Chief 
Counsel, Kansas City (Region VII). 

U.S. District Court—Western District of 
Missouri: Office of the Regional Chief 
Counsel, Kansas City (Region VII). 


Montana 


U.S. District Court—Montana: Office of 
the Regional Chief Counsel, Denver 
(Region VIII). 
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Nebraska 


U.S. District Court—Nebraska: Office of 
the Regional Chief Counsel, Kansas 
City (Region VII). 


Nevada 


U.S. District Court—Nevada: Office of 
the Regional Chief Counsel, San 
Francisco (Region IX). 


New Hampshire 


U.S. District Court—New Hampshire: 
Office of the Regional Chief Counsel, 
Boston (Region I). 


New Jersey 


U.S. District Court—New Jersey: Office 
of the Regional Chief Counsel, New 
York (Region Ii). 


New Mexico 


U.S. District Court—New Mexico: Office 
of the Regional Chief Counsel, Dallas 
(Region VJ). 


New York 


U.S. District Court—Eastern District of 


New York: Office of the Regional 
Chief Counsel, New York (Region II). 
U.S. District Court—Northern District of 

New York: Office of the Regional 
Chief Counsel, New York (Region II). 
U.S. District Court—Southern District of 

New York: Office of the Regional 
Chief Counsel, New York (Region II). 
U.S. District Court—Western District of 
New York: Office of the Regional 
Chief Counsel, New York (Region II). 


North Carolina 


U.S. District Court—Eastern District of 
North Carolina: Office of Program 
Law, Baltimore. 

U.S. District Court—Middle District of 
North Carolina: Office of the Regional 
Chief Counsel, Boston (Region J). 

U.S. District Court—Western District of 
North Carolina: Office of the Regional 
Chief Counsel, Boston 


North Dakota 
U.S. District Court—North Dakota: 


Office of the Regional Chief Counsel, 
Denver (Region VIII). 


Northern Mariana Islands 
U.S. District Court—Northern Mariana 


Islands: Office of the Regional Chief 
Counsel, San Francisco (Region IX). 


Ohio 
U.S. District Court—Northern District of 


Ohio: Office of the Regional Chief 
Counsel, Chicago (Region V). 


U.S. District Court—Southern District of «U.S. District Court—Northern District of 


Ohio: Office of the Regional Chief 
Counsel, Chicago (Region V). 


Oklahoma 


U.S. District Court—Eastern District of 
Oklahoma: Office of the Regional 
Chief Counsel, Dallas (Region VI). 

U.S. District Court—Northern District of 
Oklahoma: Office of the Regional 
Chief Counsel, Dallas (Region VI). 

U.S. District Court—Western District of 
Oklahoma: Office of the Regional 
Chief Counsel, Dallas (Region VJ). 


Oregon 


U.S. District Court—Oregon: Office of © 
the Regional Chief Counsel, Seattle 
(Region X). 


Pennsylvania 


U.S. District Court—Eastern District of 
Pennsylvania: Office of the Regional 
Chief Counsel, Philadelphia (Region 
it). 

U.S. District Court—Middle District of 
Pennsylvania: Office of the Regional 
Chief Counsel, Philadelphia (Region 
il). 

U.S. District Court—Western District of 
Pennsylvania: Office of the Regional 
Chief Counsel, Philadelphia (Region 
Il). 


Puerto Rico 


U.S. District Court—Puerto Rico: Office 
of the Regional Chief Counsel, Boston 
(Region ]). 


Rhode Island 


U.S. District Court—Rhode Island: 
Office of the Regional Chief Counsel, 
Boston (Region J). 


South Carolina 


U.S. District Court—South Carolina: 
Office of the Regional Chief Counsel, 
Denver (Region VIII). 


South Dakota 


U.S. District Court—South Dakota: | 
Office of the Regional Chief Counsel, 
Denver (Region VIII). 


Tennessee 


U.S. District Court—Eastern District of 
Tennessee: Office of the Regional 
Chief Counsel, Chicago (Region V). 

U.S. District Court—Middle District of 
Tennessee: Office of Program Law, 
Baltimore. 

U.S. District Court—Western District of 
Tennessee: Office of the Regional 
Chief Counsel, Kansas City (Region 
Vil). 


Texas 


U.S. District Court—Eastern District of 
Texas: Office of the Regional Chief 
Counsel, Dallas (Region VI). 


Texas: Office of the Regional Chief 
Counsel, Dallas (Region VI). 


U.S. District Court—Southern District of — 
Texas: Office of the Regional Chief 
Counsel, Dallas (Region VI). 

U.S. District Court—Western District of - 
Texas: Office of the Regional Chief 
Counsel, Dallas (Region VI). 


Utah 


U.S. District Court—Utah: Office of the 
Regional Chief Counsel, Denver 
(Region VID). 


Vermont 


U.S. District Court—Vermont: Office of 
the Regional Chief Counsel, Boston 
(Region J). 


Virgin Islands | 


U.S. District Court—Virgin Islands: 
Office of the Regional Chief Counsel, 
New York (Region II). 


Virginia 


U.S. District Court—Eastern District of 
Virginia: Office of Program Law, 
Baltimore. 

U.S. District Court—Western District of 
Virginia: Office of the Regional Chief 
Counsel, Philadelphia Ill). 


Washington 


U.S. District Court—Eastern District of 
Washington: Office of the Regional 
Chief Counsel, Seattle (Region X). 

U.S. District Court—Western District of 
Washington: Office of the Regional 
Chief Counsel, Seattle (Region X). 

West Virginia 

U.S. District Court—Northern District of 
West Virginia: Office of the Regional 
Chief Counsel, Philadelphia (Region 
iit). 

U.S. District Court—Southern District of 
West Virginia: Office of the Regional 


Chief Counsel, Philadelphia (Region 


Wisconsin 


U.S. District Court—Eastern District of 
Wisconsin: Office of the Regional 
Chief Counsel, Chicago (Region V). 

U.S. District Court—Western District of 
Wisconsin: Office of the Regional 
Chief Counsel, Chicago (Region V). 


Wyoming 
U.S. District Court—Wyoming: Office of 


the Regional Chief Counsel, Denver 
(Region VIII). 


Addresses of OGC Offices 


Office of Program Law 

Office of the General Counsel 
Social Security Administration 
6401 Security Boulevard 
Room 617 Altmeyer Building 
Baltimore, MD 21235-6401. 


Office of the Regional Chief Counsel, 
Region I 
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Social Security Administration 

Room 625, JFK Federal Building 

Boston, MA 02203-0002. 

Office of the Regional Chief Counsel, 
Region II 

Social Security Administration 

26 Federal Plaza, Room 3904 

New York, NY 10278-0004. 


Office of the Regional Chief Counsel, 
Region III 

Social Security Administration’ 

P.O. Box 41777 : 

Philadelphia, PA 19101-1777. 

Office of the Regional Chief Counsel, 
Region IV 

Social Security Administration 

Atlanta Federal Center 

61 Forsyth Street, SW., Suite 20T45 

Atlanta, GA 30303-8920. 

Office of the Regional Chief Counsel, 
Region V 

Social Security Administration 

200 W. Adams Street, 30th Floor 

Chicago, IL 60606-5208. 

Office of the Regional Chief Counsel, 
Region VI 

. Social Security Administration 

1301 Young Street, Room 430 

Dallas, TX 75202-5433. 

Office of the Regional Chief Counsel, 
Region VII 

Social Security Administration 

601 East 12th Street, Room 535 

Federal Office Building 

Kansas City, MO 64106-2898. 

Office of the Regional Chief Counsel, 
Region VIII 

Social Security Administration 

1961 Stout Street 

Byron G. Rogers Federal Office 
Building, Suite 1001—-A 

Denver, CO 80294-3538. 

Office of the Regional Chief Counsel, 
Region IX 

Social Security Administration 

333 Market Street, Suite 1500, 

San Francisco, CA 94105-2102. 

Office of the Regional Chief Counsel, 
Region X 

Social Security Administration 

701 Fifth Avenue, Suite 2900 M/S 901 

Seattle, WA 98104-7075. 


Dated: December 5, 2005. 
Jo Anne B. Barnhart, 
Commissioner of Social Security. 
[FR Doc. 05—23837 Filed 12—-8-05; 8:45 am] 
BILLING CODE 4191-02-P 


DEPARTMENT OF TRANSPORTATION © 


Federal Aviation Administration 


Aircraft Authentication Status 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice. 


SUMMARY: The Federal Aviation . 
Administration (FAA) in concert with 
the Transportation Security 
Administration (TSA) will revitalize 
and refocus our airspace monitoring 
capabilities to ensure that each aircraft 
operating within the National Airspace 
System (NAS) has met all statutory, 
regulatory and certification 
requirements. 


DATES: Effective Date: February 1, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Douglas Gould, Manager, Strategic 
Operations Security (AJR-22) Federal 
Aviation Administration, 800 
Independence Ave., SW., Washington, 
DC 20591. Telephone (202) 267-7683. 
SUPPLEMENTARY INFORMATION: 14 CFR 
part 47 of the Federal Aviation 
Regulations defines the requirements 
and outlines the circumstances 
necessary for aircraft registration. The 
FAA and TSA believe that it is in the 
interests of national! security and 
aviation safety to ensure that only 


_ properly registered aircraft operate 


within the National Airspace System 
(NAS). 

On June 23, 2003, the Federal 
Aviation (FAA) published a notice in 
the Federal Register (FR Doc. 03-15673) 
stating that the FAA’s Aircraft 
Registration System would be 
augmented to reflect the observed status 
of an aircraft’s certificate of registration. 
As of June 20, 2003 those aircraft 
records containing information that 
would render a certificate of registration 
ineffective, if true, were changed to 
reflect a status of “In Question.” 

On May 17, 2004 the Federal Aviation 
Administration issued a press release 
emphasizing the need for aircraft 
owners to update their aircraft 
registration in order that both the FAA 


_ and aircraft manufacturers may be able 


to notify owners of safety and 
maintenance-related information. 

The FAA has provided numerous 
other notices requesting aircraft owners 
register their aircraft and to provide 
updated address information, mainly in 
an effort to update the aircraft owner 
database and to assist local law 
enforcement agencies and FAA Flight 
Services Stations in the event of a 
downed or overdue aircraft. This 
current notice represents the latest 
action the FAA is taking to ensure that 
only properly registered aircraft operate 
within the NAS. 

On the effective date stated herein, 
operators of identified aircraft with 
questionable registrations and or no 
TSA required security measures/waivers 
will be: (1) Notified of the deficiency, 


(2) a pilot deviation will be filed on the 
operator, (3) operator may be denied 
access to the NAS. In the event the 
operator is not the owner, the operator 
and owner will be notified of the 
deficiency and both will be subject to 
any action deemed warranted by the 
agency in accordance with locai, state 
and federal regulations. 

The U.S. Civil Aviation Registry 
provides means to search and update 
aircraft owner information. 


Issued in Washington, DC on December 1,. 
2005. 


Douglas Gould, 

Manager, Strategic Operations Security. 

{FR Doc. 05-—23852 Filed 12-8—05; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket No. NHTSA-2005-—23171; Notice 1] 


Bridgestone Firestone North America 
Tire, LLC, Receipt of Petition for 
Decision of Inconsequential 
Noncompliance 


Bridgestone Firestone North America 
Tire, LLC (Bridgestone Firestone) has 
determined that certain tires it produced 
in 2005 do not comply with S4.3.2 of 49 
CFR 571.109, Federal Motor Vehicle 
Safety Standard (FMVSS) No. 109, 
“New pneumatic tires.” Bridgestone 
Firestone has filed an appropriate report 
pursuant to 49 CFR part 573, “Defect 
and Noncompliance Reports.” 

Pursuant to 49 U.S.C. 30118(d) and 
30120(h), Bridgestone Firestone has 
petitioned for an exemption from the 
notification and remedy requirements of 
49 U.S.C. Chapter 301 on the basis that 
this noncompliance is inconsequential 
to motor vehicle safety. : 

This notice of receipt of Bridgestone 
Firestone’s petition is published under 
49 U.S.C. 30118 and 30120 and does not 
represent any agency decision or other 
exercise of judgment concerning the 
merits of the petition. 

Affected are a total of approximately 
50 P205/70R15 Le Mans Champion SE 
tires produced in 2005. S4.3.2 of 
FMVSS No. 109 refers to 49 CFR 575.4, 
section (d) which requires that the 
sidewall stamping include the date of 
manufacture. The noncompliant tires 
are stamped HYMOLCM, while the 
correct stamping including the date of 
manufacture should be 
HYMOLCM2705. 

Bridgestone Firestone believes that 
the noncompliance is inconsequential to 
motor vehicle safety and that no 
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corrective action is warranted. 
Bridgestone Firestone states that “‘[t]he- 
noncompliant tires meet or exceed all 
performance requirements of FMVSS 
No. 109 and will have no impact on the 
operational performance or safety of 
vehicles on which these tires are 
mounted.” The petitioner further states, 


The week and year of [the] production 
portion of the Tire Identification Number 
(TIN) becomes important in the event ofa 
safety campaign so that the consumer may 
properly identify the recalled tire(s). For this 
mislabeling, any safety campaign 
communication, if necessary, could include 
in the listing of recalled TINs and (sic) the 
TIN for these tires with the missing or blank 
~ date of production so that the consumer 
would know that these mislabeled tires are 
included in the recall. = 


Interested persons are invited to 

* submit written data, views, and 
arguments on this petition. Comments 
must refer to the docket and notice 
number cited at the beginning of this 
notice and be submitted by any of the 
following methods. Mail: Docket 
Management Facility, U.S. Department 
of Transportation, Nassif Building, 
Room PL-401, 400 Seventh Street, SW., 
Washington, DC, 20590-0001. Hand 
Delivery: Room PL—401 on the plaza 
level of the Nassif Building, 400 
Seventh Street, SW., Washington, DC. It 
is requested, but not required, that two 
copies of the comments be provided. 
The Docket Section is open on 
weekdays from 10 a.m. to 5 p.m.‘except 
Federal holidays. Comments may be 
submitted electronically by logging onto 
the Docket Management System Web 
site at http://dms.dot.gov. Click on 
“Help” to obtain instructions for filing 
the document electronically. Comments 
may be faxed to 1-202-493-2251, or 
may be submitted to the Federal 
eRulemaking Portal: Go to hittp:// 
www.regulations.gov. Follow the online 
instructions for submitting comments. 


The petition, supporting materials, 
and all comments received before the 
close of business on the closing date 
indicated below will be filed and will be 
considered. All comments and 
supporting materials received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice of the decision will be published 
in the Federal Register pursuant to the 
authority indicated below. 


Comment closing date: January 9, 
2006. 


(Authority: 49 U.S.C. 30118, 30120, 
delegations of authority at CFR 1.50 and 
501.8) 


Issued on: December 5, 2005. 
Daniel C. Smith, 
Associate Administrator for Enforcement. 
[FR Doc. E5-—7124 Filed 12—8-05; 8:45 am] 
BILLING CODE 4910-59-P 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket No. NHTSA-2005-—23168; Notice 1] 


Cooper Tire & Rubber Company, 
Receipt of Petition for Decision of | 
inconsequential Noncompliance 


Cooper Tire & Rubber Company 
(Cooper) has determined that certain 
tires that it produced in 2005 do not 
comply with S4.3(a) of 49 CFR 571.109, 
Federal Motor Vehicle Safety Standard 
(FMVSS) No. 109, ‘““New pneumatic 
tires” and with 49 CFR 574.5, Tire 
“Identification Requirements”. Cooper 
has filed an appropriate report pursuant 
to 49 CFR part 573, ‘Defect and 
Noncompliance Reports.” 

Pursuant to 49 U.S.C. 30118(d) and 
30120(h), Cooper has petitioned for an 
exemption from the notification and 
remedy requirements of 49 U.S.C. 
Chapter 301 on the basis that this 
noncompliance is inconsequential to 
motor vehicle safety. 

This notice of receipt of Cooper’s 
petition is published under 49 U.S.C. 
30118 and 30120 and does not represent 
any agency decision or other exercise of 
judgment concerning the merits of the 
petition. 

Affected are a total of approximately 
488 size 225/70R15 tires produced 
during the period January 30, 2005 
through April 16, 2005. S4.3{a) and 
§ 574.5(b) require a tire identification 
number (TIN) on the tire which includes 
a size designation. The noncompliant 
tires were molded with the letters ‘“X5”’ 
as the size designation. The correct 
stamping should have been “35.” 

Cooper believes that the 
noncompliance is inconsequential to 
motor vehicle safety and that no 
corrective action is warranted. Cooper 
states that the purpose of the TIN is to 
facilitate notifying consumers in the 
event of a recall. Cooper says that if it 
was required to notify purchasers, “‘the 
subject tires could be easily identified’’. 
Cooper points out that the correct tire 
size appears elsewhere on the tire, 
including twice on each sidewall. and 
the tires meet all other requirements of 
FMVSS No. 109 and 49 CFR 574.5. 

Interested persons are invited to 
submit written data, views, and 
arguments on this petition. Comments 
must refer to the docket and notice 


number cited at the beginning of this 
notice and be submitted by any of the, 
following methods. Mail: Docket 
Management Facility, U.S. Department ~ 
of Transportation, Nassif Building, 
Room PL-401, 400 Seventh Street, SW., 
Washington, DC 20590-0001. Hand 
Delivery: Room PL—401 on the plaza 
level of the Nassif Building, 400 
Seventh Street, SW., Washington, DC. It 
is requested, but not required, that two 
copies of the comments be provided. 
The Docket Section is open on 
weekdays from 10 a.m. to 5 p.m. except 
Federal holidays. Comments may be 
submitted electronically by logging onto 
the Docket Management System Web 
site at http://dms.dot.gov. Click on 
“Help” to obtain instructions for filing 
the document electronically. Comments 
may be faxed to 1-202-493-2251, or 
may be submitted to the Federal 
eRulemaking Portal: go to http:// 
www.regulations.gov. Follow the online 
instructions for submitting comments. 

The petition, supporting materials, 
and all comments received before the 
close of business on the closing date 
indicated below will be filed and will be 
considered. All comments and 
supporting materials received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice of the decision will be published 
in the Federal Register pursuant to the 
authority indicated below. 

Comment closing date: January 9, 
2006. 


(Authority: 49 U.S.C. 30118, 30120, 
delegations of authority at CFR 1.50 and 
501.8) 

Issued on: December 5, 2005. 
Daniel C. Smith, 
Associate Administrator for Enforcement. 
[FR Doc. E5-7123 Filed 12-8-05; 8:45 am] 
BILLING CODE 4910-59-P_ 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket No. NHTSA-2005-23169; Notice 1] 


Cooper Tire & Rubber Company, 
Receipt of Petition for Decision of 
Inconsequential Noncompliance 


Cooper Tire & Rubber Company 
(Cooper) has determined that certain 
tires that it produced in 2005 do not 
comply with S4.3(a) of 49 CFR 571.109, 
Federal Motor Vehicle Safety Standard 
(FMVSS) No. 109, ‘“‘New pneumatic 
tires” and with 49 CFR 574.5, “Tire 
Identification Requirements.” Cooper 
has filed an appropriate report pursuant 
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to 49 CFR part 573, ‘Defect and 
Noncompliance Reports.” 

Pursuant to 49 U.S.C. 30118(d) and 
30120(h), Cooper has petitioned for an 
exemption from the notification and 
remedy requirements of 49 U.S.C. 
Chapter 301 on the basis that this 
noncompliance is inconsequential to 
motor vehicle safety. 

This notice of receipt of Cooper’s 
petition is published under 49 U.S.C. 
30118 and 30120 and does not represent 
any agency decision or other exercise of 
judgment concerning the merits of the 
petition. 

Affected are a total of approximately 
668 size 235/70R15 tires produced 
during the period January 9, 2005 
through June 18, 2005. S4.3(a) and Part 
574.5(b) require a tire identification 
number (TIN) on the tire which includes 
a size designation. The noncompliant 
tires were molded with the letters “4E” 
as the size designation. The correct 
stamping should have been “TY.” 

Cooper believes that the 
noncompliance is inconsequential to 
motor vehicle safety and that no 
corrective action is warranted. Cooper 
states that the purpose of the TIN is to 
facilitate notifying consumers in the 
event of a recall. Cooper says that if it 
was required to notify purchasers, ‘‘the 
subject tires could be easily identified.” 
Cooper points out that the correct tire 
size is stamped on the sidewall, and the 
tires meet all other requirements of 
FMVSS No. 109 and 49 CFR part 574.5. 

Interested persons are invited to 
submit written data, views, and 
arguments on this petition. Comments 
must refer to the docket and notice 
number cited at the beginning of this 
notice and be submitted by any of the 
following methods. Mail: Docket 
Management Facility, U.S. Department 
of Transportation, Nassif Building, 
Room PL—401, 400 Seventh Street, SW., 
Washington, DC 20590-0001. Hand 
Delivery: Room PL—401 on the plaza 
level of the Nassif Building, 400 
Seventh Street, SW., Washington, DC. It 
is requested, but not required, that two 
copies of the comments be provided. 
The Docket Section is open on 
weekdays from 10 a.m. to 5 p.m. except 
Federal holidays. Comments may be 
submitted electronically by logging onto 
the Docket Management System Web 
site at http://dms.dot.gov. Click on 
“Help” to obtain instructions for filing 
the document electronically. Comments 
may be faxed to 1-202-493-2251, or 
may be submitted to the Federal 
eRulemaking Portal: go to http:// 
www.regulations.gov. Follow the online 
instructions for submitting comments. 

The petition, supporting materials, 
and all comments received before the 


close of business on the closing date 
indicated below will be filed and will be 
considered. All comments and 
supporting materials received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice of the decision will be published 
in the Federal Register pursuant to the 
authority indicated below. 

Comment closing date: January 9, 
2006. 


(Authority: 49 U.S.C. 30118, 30120, 
delegations of authority at CFR 1.50 and 
501.8) 

Issued on: December 5, 2005. 
Daniel C. Smith, 
Associate Administrator for Enforcement. 
[FR Doc. E5-7126 Filed 12—-8-05; 8:45 am] 
BILLING CODE 4910-59-P 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket No. NHTSA-2005-23170; Notice 1} 


Kumho Tire Co., inc, Receipt of 
Petition for Decision of 
inconsequential Noncompliance 


Kumho Tire Co., Inc. (Kumho) has 
determined that certain tires that it 
produced in 2005 do not comply with 


S4.3.4 of 49 CFR 571.109, Federal Motor | 


Vehicle Safety Standard (FMVSS) No. 
109, pneumatic tires.”” Kumho has 
filed an appropriate report pursuant to 
49 CFR part 573, “Defect and 
Noncompliance Reports.” 

Pursuant to 49 U.S.C. 30118(d) and 
30120(h), Kumho has petitioned for an 
exemption from the notification and 
remedy requirements of 49 U.S.C. 
Chapter 301 on the basis that this 
noncompliance is inconsequential to 
motor vehicle safety. 

This notice of receipt of Kumho’s 
petition is published under 49 U.S.C. 
30118 and 30120 and does not represent 
any agency decision or other exercise of 
judgment concerning the merits of the 
petition. 

Affected are a total of approximately 
197,147 temporary spare tires produce 
in February 2005. S4.3.4 of FMVSS No. 
109 requires that each tire have 
permanently molded onto the sidewall 
the maximum inflation pressure in kPa 
followed in parentheses by the 
equivalent inflation pressure in psi, and 
the maximum load marking in 
kilograms followed in parentheses by 
the equivalent load rating in pounds. 
The affected tires have the maximum 
inflation pressure marking only in psi 
and not in kPa, and have reversed the 


maximum load markings so that the 
load rating in pounds is followed in 
parentheses by the equivalent load 
rating in kilograms. 

Kumho believes that the 
noncompliance is inconsequential to 
motor vehicle safety and that no 
corrective action is warranted. Kumho 
states that the noncompliance “will 
have no impact on the operational 
performance or safety of vehicles on 
which the tires are used.” Kumho 
further states that the tires meet or 
exceed all FMVSS No. 109 performance 
requirements. 


Interested persons are invited to 
submit written data, views, and 
arguments on this petition. Comments 
must refer to the docket and notice 
number cited at the beginning of this 
notice and be submitted by any of the 
following methods. Mail: Docket 
Management Facility, U.S. Department 
of Transportation, Nassif Building, 
Room PL—401, 400 Seventh Street, SW., 
Washington, DC, 20590-0001. Hand 
Delivery: Room PL—401 on the plaza 
level of the Nassif Building, 400 
Seventh Street, SW., Washington, DC. It 
is requested, but not required, that two 
copies of the comments be provided. 
The Docket Section is open on 
weekdays from 10 a.m. to 5 p.m. except 
Federal Holidays. Comments may be 
submitted electronically by logging onto 
the Docket Management System Web 
site at http://dms.dot.gov. Click on 
“Help” to obtain instructions for filing 
the document electronically. Comments 
may be faxed to 1-202-493-2251, or 
may be submitted to the Federal 
eRulemaking Portal: Go to http:// 
www.regulations.gov. Follow the online 
instructions for submitting comments. 


The petition, supporting materials, 
and all comments received before the 
close of business on the closing date 
indicated below will be filed and will be 
considered. All comments and 
supporting materials received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice of the decision will be published 


d__ in the Federal Register pursuant to the 


authority indicated below. 


Comment closing date: January 9, 
2006. 
(Authority: 49 U.S.C. 30118, 30120, 
delegations of authority at CFR 1.50 and 
501.8) 

issued on: December 5, 2005. 
Daniel C. Smith, 
Associate Administrator for Enforcement. 
[FR Doc. E5—7122 Filed 12—8-05; 8:45 am] 
BILLING CODE 4910-59-P 
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DEPARTMENT OF THE TREASURY 


Open Meeting of the Financial Literacy 
and Education Commission 


AGENCY: Departmental Offices, Treasury. 


ACTION: Notice of open meeting. 


SUMMARY: This notice announces a 
meeting of the Financial Literacy and 
Education Commission, established by 
the Financial Literacy and Education 
Improvement Act (Title V of the Fair 
and Accurate Credit Transactions Act of 
2003). 

DATES: The seventh meeting of the 
Financial Literacy and Education 
Commission will be held on Tuesday, 
January 31, 2006, beginning at 8:30 a.m. 
ADDRESSES: The Financial Literacy and 
Education Commission meeting will be 
held in the Cash Room at the 
Department of the Treasury, located at 
1500 Pennsylvania Ave., Washington, 
DC. To be admitted to the Treasury 
building, an attendee must RSVP by 
providing his or her name, organization, 
phone number, date of birth, Social 
Security number and country of 
citizenship to the Department of the 
Treasury by e-mail at: 
FLECrsvp@do.treas.gov, or by telephone 
at: (202) 622-1783 (not a toll-free 
number) not later than 5 p.m. on 

- Wednesday, January 18, 2006. 


FOR FURTHER INFORMATION CONTACT: For 
additional information, contact Tom 
_Kurek by e-mail at: 
thomas.kurek@do.treas.gov or by : 
telephone at (202) 622-5770 (not a toll 
free number). Additional information 
regarding the Financial Literacy and 
Education Commission and the 
Department of the Treasury’s Office of 
Financial Education may be obtained 
through the Office of Financial 
Education’s Web site at: htip:// 
www.treas.gov/financialeducation. 
SUPPLEMENTARY INFORMATION: The 
Financial Literacy and Education 
Improvement Act, which is Title V of 
the Fair and Accurate Credit 
Transactions Act of 2003 (the “FACT 
Act”’) (Pub. L. 108-159), established the 
Financial Literacy and Education 
Commission (the “Commission’’) to 
improve financial literacy and 
education of persons in the United 
States. The Commission is composed of 
the Secretary of the Treasury and the 
head of the Office of the Comptroller of 
the Currency; the Office of Thrift _ 
Supervision; the Federal Reserve; the 
Federal Deposit Insurance Corporation; 
the National Credit Union 
Administration; the Securities and 
Exchange Commission; the Departments 
of Education, Agriculture, Defense, 


Health and Human Services, Housing 
and Urban Development, Labor, and 
Veterans Affairs; the Federal Trade 
Commission; the General Services 
Administration; the Small Business 
Administration; the Social Security 
Administration; the Commodity Futures 
Trading Commission; and the Office of 
Personnel Management. The 
Commission is required to hold 
meetings that are open to the public 
every four months, with its first meeting 
occurring within 60 days of the 
enactment of the FACT Act. The FACT 
Act was enacted on December 4, 2003. 

The seventh meeting of fhe 
Commission, which will be open to the 
public, will be heid in the Cash Room 
at the Department of the Treasury, 
located at 1500 Pennsylvania Ave., 
Washington, DC. The room will 
accommodate 80 members of the public. 
Seating is available on a first-come 
basis. Participation in the discussion at 
the meeting will be limited to 
Commission members, their staffs, and 
special guest presenters. 


Dated: December 5, 2005. 
Dan Iannicola, Jr., 
Deputy Assistant Secretary for Financial 
Education. 
{FR Doc. E5—7152 Filed 12-8-05; 8:45 am] 
BILLING CODE 4811-37-P 


DEPARTMENT OF THE TREASURY 


Office of the Comptroller of the 
Currency 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Office of the Comptroller of the 
Currency (OCC), Treasury. 

ACTION: Notice and request for 
comments. 


SUMMARY: The OCC, as part of its 
continuing effort to reduce paperwork 
and respondent burden, invites the 
general public and other Federal 
agencies to take this opportunity to 
comment on a continuing information 
collection, as required by the Paperwork 
Reduction Act of 1995. An agency may 
not conduct or sponsor, and a 
respondent is not requested to respond 
to, and information collection unless the 
information collection displays a 
currently valid OMB control number. 
The OCC is soliciting comment on an 
information collection titled “Bank 
Secrecy Act/Money Laundering Risk 
Assessment.” The OCC also gives notice 
that it has sent the information 
collection to OMB for review and 
approval. 


DATES: Written comments should be 
submitted by January 9, 2006. 
ADDRESSES: You should direct your 
comments to: 

Communications Division, Office of 
the Comptroller of the Currency, Public 
Information Room, Mailstop 1-5, ° 
Attention: 1557-0231, 250 E Stréet, 
SW., Washington, DC 20219. In 
addition, comments may be sent by fax 
to (202) 874-4448, or by electronic mail 
to regs.comments@occ.treas.gov. You 


- can inspect and photocopy the 


comments at the OCC’s Public 
Information Room, 250 E Street, SW., 
Washington, DC 20219. You can make 
an appointment to inspect the 
comments by calling (202) 874-5043. 

Additionally, you should send a copy 
of your comments to OCC Desk Officer, 
1557-0231, by mail to U.S. Office of 
Management and Budget, 725, 17th 
Street, NW., #10235, Washington, DC 
20503, or by fax to (202) 395-6974. 
FOR FURTHER INFORMATION CONTACT: You 
can request additional information or a 
copy of the collection from Mary 
Gottlieb, OCC Clearance Officer, or 
Camille Dixon, (202) 874-5090, 
Legislative and Regulatory Activities 
Division, Office of the Comptroller of 
the Currency, 250 E Street, SW., 
Washington, DC 20219. 
SUPPLEMENTARY INFORMATION: The OCC - 
is proposing to extend OMB approval, 
without change, of the following 
information collection: 

Title: Bank Secrecy Act/Anti-Money 
laundering Risk Assessment. 

OMB Number: 1557-0231. 

Form Number: N/A. 

Abstract: The Risk Assessment will 
enhante the ability of examiners and 
bank management to identify and 
evaluate any Bank Secrecy Act/Anti- 
Money Laundering risks associated with 
the banks’ products, services, 
customers, and locations. As new 
products and services are introduced, 
existing products and services change, 
and the banks expand through mergers 
and acquisitions, management’s 
evaluation of money laundering and 
terrorist financing risks must evolve as 
well. Absent appropriate controls, such 
as this risk assessment, these lines of 
business, products, or entities could 
elevate Bank Secrecy Act/Anti-Money 
Laundering risks. 

Type of Review: Extension of approval 
for three years. 

Affected Public: Businesses or other 
for-profit. 

Number of Respondents: 2,042. 

Total Annual Responses: 2,042. 

Frequency of Response: Annually. 

Total Annual Burden Hours: 21,364. 

Comments are invited on: (a) Whether 
the collection of information is 
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necessary for the proper performance of 
the functions of the agency, including 
whether the ernie has practical 
utility; 

(b) The accuracy of the agency’s 
estimate of the burden of the collection 
of information; 

(c) Ways to enhance the quality, 
utility, and clarity of the information to 
be collected; 

(d) Ways to minimize the burden of 
the collection on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and 

(e) Estimates of capital or startup costs 
and costs of operation, maintenance, 
and purchase of services to provide 
information. 

Dated: December 2, 2005. 

Stuart Feldstein, 

Assistant Director, Legislative and Regulatory 
Activities Division. 

[FR Doc. 05—23822 Filed 12—8—05; 8:45 am] 
BILLING CODE 4810-33-M 


DEPARTMENT OF THE TREASURY 


Internal Revenue Service 


_ AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Department of the 
Treasury—IRS, in accordance with Title 
XI. Section 11144 of the Safe, 
Accountable, Flexible, Efficient 
Transportation Equity Act: a Legacy for 
Users (SAFETEA-—LU) invites the 
general public and other Federal and 
state agencies to take this opportunity to 
comment on and have their comments 
considered in the studies mandated by 
this section. 
DATES: Written comments should be 
received on or before February 7, 2006 
to be assured of consideration. 
ADDRESSES: Direct all written 
correspondence to Thomas P. Colaiezzi, 
Chief, SB/SE Research—PHL, Internal 
Revenue Service, 600 Arch Street, Room 
7204, Philadelphia, PA 19106. — 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the SAFETEA-LU sections 
should be directed to the address listed 
in the ADDRESSES section in this 
document or via e-mail to 
Thomas.P.Colaiezzi@irs.gov. 


SUPPLEMENTARY INFORMATION: j 
Abstract: Title XI, section 11144 of 
SAFETEA-LU, enacted on August 10, 
2005, directs the Secretary of the 
Treasury (Secretary) to study the use by 
trucks of highway motor fuel that is not 


used in the propulsion of the vehicle. 
This will include vehicles carrying 
equipment that is unrelated to the 
transportation function of the vehicle 
and also where non-transportation - 
equipment is run by a separate motor. 
The Secretary is also proposing options 
for implementing exemptions from tax 
for fuel used in non-transportation uses, 
but only if the Secretary determines 
such exemptions are administratively 
feasible. In addition, the Secretary is 
estimating the amount of fuel consumed 
and pollutants emitted by trucks due to 
long-term idling of diesel engines, and 
reporting on the cost of reducing long- 
term idling through various 
technologies. 

Affected Public: Businesses that use, 
produce, or distribute diesel fuel or 
other products referenced in this 
section. Also affected are state agencies 
that impose taxes on diesel fuels. 


Thomas P. Colaiezzi, 


Chief, Small Business/Self Emploved 
Research. 


[FR Doc. E5—7155 Filed 12-8—05; 8:45 am] 
BILLING CODE 4830-01-P 


DEPARTMENT OF VETERANS 
AFFAIRS 


[OMB Control No. 2900—New (28-1903)]} 


Proposed Information Collection 
Activity: Proposed Collection; 
Comment Request 


AGENCY: Veterans Benefits 
Administration, Department of Veterans 
Affairs. 

ACTION: Notice. 


SUMMARY: The Veterans Benefits 
Administration (VBA), Department of 
Veterans Affairs (VA), is announcing an 
opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 
Paperwork Reduction Act (PRA) of 
1995, Federal agencies are required to 
publish notice in the Federal Register 
concerning each proposed collection of 
information, existing collection in use 
without an OMB control number and 
allow 60 days for public comment in 
response to the notice. This notice 
solicits comments for information 
needed to ensure contracts between VA 
and training facilities and vendors are 
consistent with the Federal Procurement 
Regulations. 

DATES: Written comments and 
recommendations on the proposed 
collection of information should be 
received on or before February 7, 2006. 
ADDRESSES: Submit written comments 
on the collection of information to 


Nancy J. Kessinger, Veterans Benefits 
Administration (20M35), Department of 
Veterans Affairs, 810 Vermont Avenue, 
NW., Washington, DC 20420 or e-mail 
irmnkess@vba.va.gov. Please refer to 
“OMB Control No. 2900—New (28— 
1903)” in any correspondence. 


FOR FURTHER INFORMATION CONTACT: = 
Nancy J. Kessinger at (202) 273-7079 or 
FAX (202) 275-5947. 


SUPPLEMENTARY INFORMATION: Under the 
PRA of 1995 (Pub. L. 104-13; 44 U.S.C. 
3501-3521), Federal agencies must 
obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. This request for comment is 
being made pursuant to Section 
3506(c)(2)(A) of the PRA. 


With respect to the following 
collection of information, VBA invites 
comments on: (1) Whether the proposed 
collection of information is necessary 
for the proper performance of VBA’s 
functions,.including whether the 
information will have practical utility; 
(2) the accuracy of VBA’s estimate of the 
burden of the proposed collection of 
information; (3) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
the use of other forms of information 
technology. 


Title: Contract for Training and 


Employment (Chapter 31, Title 38 U.S. 
Code), VA Form 28-1903. 


OMB Control Number: 2900—-New 
(28-1903). 

Type of Review: Existing collection in 
use without an OMB number. 

Abstract: VA Form 28-1903 is used to 
standardize contracts agreements 
between VA and training facilities/ 
vendors providing vocational 
rehabilitation training and employment 
to veterans. VA uses the data collected 
to ensure that veterans are receiving the 
training/employment as agreed in the 
contract. 


Affected Public: Business or other for- 
profit, Not for-profit institutions, 
Individuals or households, Farms. 


Estimated Annual Burden: 1,200 
hours. 


Estimated Average Burden Per 
Respondent: 60 minutes. 


Frequency of Response: One-time. 


Estimated Number of Respondents: 
1,200. 


Dated: November 29, 2005. 
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By direction of the Secretary. 
Denise McLamb, 


Program Analyst, Records Management 
Service. 


[FR Doc. E5-7171 Filed 12—-8—05; 8:45 am] 
BILLING CODE 8320—-01-P 


DEPARTMENT OF VETERANS 
AFFAIRS 


[OMB Control No. 2900—New (0863)] 


Proposed Information Collection 
Activity: Proposed Collection; 
Comment Request 


AGENCY: Office of Acquisition and 
Materiel Management, Department of 
Veterans Affairs. 

ACTION: Notice. 


SUMMARY: The Office of Acquisition and 
Materiel Management (OA&MM), 
Department of Veterans Affairs (VA), is 
announcing an opportunity for public 
comment on the proposed collection of 
certain information by the agency. 
Under the Paperwork Reduction Act 
(PRA) of 1995, Federal agencies are 
‘required to publish notice in the 
Federal Register concerning each 
proposed collection of information, 
including each proposed new collection 
and allow 60 days for public comment 
in response to the notice. This notice 
solicits comments on the information 
needed to measure customer satisfaction 
with delivered products and services. 
DATES: Written comments and 
recommendations on the proposed 
collection of information should be 
received on or before February 7, 2006. 
ADDRESSES: Submit written comments 
on the collection of information to 
Donald E. Kaliher, Office of Acquisition 
and Materiel Management (0495A), 
Department of Veterans Affairs, 810 
Vermont Avenue, NW., Washington, DC 
20420 or e-mail 
donald.kaliher@mail.va.gov. Please refer 
to “OMB Control No. 2900—New (0863)”’ 
in any correspondence. 

FOR FURTHER INFORMATION CONTACT: 
Donald E. Kaliher at (202) 273-8819. 
SUPPLEMENTARY INFORMATION: Under the 
PRA of 1995 (Pub. L. 104-13; 44 U.S.C. 
3501-3521), Federal agencies must 
obtain approval! from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. This request for comment is 
being made pursuant to Section 
3506(c)(2)(A) of the PRA. 

With respect to the following 
collection of information, OCA&MM 
invites comments on: (1) Whether the 
proposed collection of information is 
necessary for the proper performance of 


OA&MM's functions, including whether 
the information will have practical 
utility; (2) the accuracy of OA&MM'’s. 
estimate of the burden of the proposed 
collection of information; (3) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; and 
(4) ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
the use of other forms of information 
technology. 

Title: Department of Veterans Affairs 
(VA) National Acquisition Center 
Customer Response Survey, VA Form 
0863. 

OMB Control Number: 2900—New 
(0863). 

Type of Review: New collection. 

Abstract: VA Form 0863 is used to 
collect customer’s feedback and 
suggestions on delivered products and 
services administered by the National 
Acquisition Center (NAC). NAC will use 
the data to improve and/or enhance its 
program operations for both internal 
and external customers. 

Affected Public: Federal Government, 
Business or Other for Profit, State, 
Local, or Tribal Government. 

Estimated Annual Burden: 83 hours. 

Estimated Average Burden Per 


Respondent: 5 minutes. 


Frequency of Response: On occasion. 
Estimated Number of Respondents: 
1,000. 
Dated: Novernber 29, 2005. 
By direction of the Secretary. 
Denise McLamb, 


Program Analyst, Records Management 
Service. 


[FR Doc. E5-7172 Filed 12—8-05; 8:45 am] 
BILLING CODE 8320-01-P 


DEPARTMENT OF VETERANS 
AFFAIRS 


[OMB Control No. 2900—New (IL)]} 


Proposed Information Collection 
Activity: Proposed Collection; 
Comment Request 


AGENCY: Veierans Benefits 


Administration, Department of Veterans 
Affairs. 


ACTION: Notice. 


SUMMARY: The Veterans Benefits 
Administration (VBA), Department of 
Veterans Affairs (VA), is announcing an 
opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 
Paperwork Reduction Act (PRA) of 
1995, Federal agencies are required to 
publish notice in the Federal Register 


concerning each proposed collection of 
information, including each proposed 
new collection and allow 60 days for 
public comment in response to the 
notice. This notice solicits comments on 
information needed to evaluate disabled 
veterans independent living needs. 
DATES: Written comments and 
recommendations on the proposed 
collection of information should be 
received on or before February 7, 2006. 
ADDRESSES: Submit written comments 
on the collection of information to 
Nancy J. Kessinger, Veterans Benefits 
Administration (20M35), Department of 
Veterans Affairs, 810 Vermont Avenue, 
NW., Washington, DC 20420 or e-mail: 
irmnkess@vba.va.gov. Please refer to 
“OMB Control No. 2900—New (IL)’’ in 
any correspondence. 

FOR FURTHER INFORMATION CONTACT: 
Nancy J. Kessinger at (202) 273-7079 or 
FAX (202) 275-5947. 

SUPPLEM =NTARY INFORMATION: Under the 
PRA of 1995 (Pub. L. 104-13; 44 U.S.C. 
3501-3521), Federal agencies must 
obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. This request for comment is 
being made pursuant to Section 
3506(c)(2)(A) of the PRA. 

With respect to the following 
collection of information, VBA invites 
comments on: (1) Whether the proposed 
collection of information is necessary 
for the proper performance of VBA’s 
functions, including whether the 
information will have practical utility; 
(2) the accuracy of VBA’s estimate of the 
burden of the proposed collection of 
information; (3) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
the use of other forms of information 
technology. 

Title: Preliminary Independent Living 
(IL) Assessment, VA Form 28-0791. 

OMB Control Number: 2900—New (IL). 

Type of Review: New collection. 

Abstract: VA case managers use VA 
Form 28-0791 while evaluating the 
independent living needs of veterans 
with severe disabilities. VA uses the 
data to determine the scope of the 
veteran's independent living needs 
under the Vocational Rehabilitation and 
Employment program. 

Affected Public: Individuals or 
households. 

Estimated Annual Burden: 2,500. 

Estimated Average Burden Per 
Respondent: 60 minutes. 

Frequency of Response: One-time. 
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Estimated Number of Respondents: 
2,500. 

Dated: November 28, 2005. 

By direction of the Secretary. 
Denise McLamb, 
Program Analyst, Records Management 
Service. 
[FR Doc. E5—7174 Filed 12-8—05; 8:45 am] 
BILLING CODE 8320-01-P : 


DEPARTMENT OF VETERANS 
AFFAIRS 


[OMB Control No. 2900—New] [OJT] 


Proposed Information Collection 
Activity: Proposed Collection; 
Comment Request 

AGENCY: Veterans Benefits 
Administration, Department of Veterans 
Affairs. 

ACTION: Notice. 


SUMMARY: The Veterans Benefits 
Administration (VBA), Department of 
Veterans Affairs (VA), is announcing an 
opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 
Paperwork Reduction Act (PRA) of 
1995, Federal agencies are required to 
publish notice in the Federal Register 
concerning each proposed collection of 
information, existing collection in use 
without an OMB control number and 
allow 60 days for public comment in 
response to the notice. This notice 
solicits comments on information 
needed to assure that on the job training 


establishments are providing veterans 
with the appropriate rehabilitation 
training. 
DATES: Written comments and 
recommendations on the proposed 
collection of information should be 
received or before February 7, 2006. 
ADDRESSES: Submit written comments 
on the collection of information to 
Nancy J. Kessinger, Veterans Benefits 
Administration (20M35), Department of 
Veterans Affairs, 810 Vermont Avenue, 
NW., Washington, DC 20420 or e-mail 
irmnkess@vba.va.gov. Please refer to 
“OMB Control No. 2900—New [OJT]” in 
any correspondence. 

FOR FURTHER INFORMATION CONTACT: 
Nancy J. Kessinger at (202) 273—7079 or 


_ FAX (202) 275-5947. 


SUPPLEMENTARY INFORMATION: Under the 
PRA of 1995 (Pub. L. 104-13; 44 U.S.C. 


.3501-3521), Federal agencies must 


obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. This request for comment is 
being made pursuant to Section 
3506(c)(2)(A) of the PRA. 

With respect to the following 
collection of information, VBA invites 
comments on: (1) Whether the proposed 
collection of information is necessary 
for the proper performance of VBA’s 
functions, including whether the 
information will have practical utility; 
(2) the accuracy of VBA’s estimate of the 
burden of the proposed collection of 
information; (3) ways to enhance the 
quality, utility, and clarity of the 


information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
the use of other forms of information 
technology. 

Title: Agreement to Train On The Job 
Disabled Veterans, VA Form 28-1904. 

OMB Control Number: 2900—New 
[OT]. 

Type of Review: Existing collection in 
use without an OMB number. 

Abstract: VA Form 28-1904 is a 
written agreement between an On the 
Job Training (OJT) establishment and 
VA. The agreement is necessary to 
ensure that OJT is providing claimants 
with the appropriate training and 
supervision, and VA’s obligation to 
provide claimants with the necessary 
tools, supplies, and equipment for such 
Affected Public: Business or other for- 
profit, Not-for-profit institutions, 
Individuals or households, Farms. 

Estimated Annual Burden: 600 hours. 

Estimated Average Burden Per 
Respondent: 60 minutes. . 

Frequency of Response: On occasion. 

Estimated Number of Respondents: 
600. 


Dated: November 28, 2005. 

By direction of the Secretary. 
Denise McLamb, 
Program Analyst, Records Management 
Service. 
{FR Doc. E5—7176 Filed 12-8-05; 8:45 am] 
BILLING CODE 8320-01-P 
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Corrections 


Federal Register 
Vol. 70, No. 237 


Monday, December 9, 2005 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue. 


PENSION BENEFIT GUARANTY 
CORPORATION 


29 CFR Part 4044 
RIN 1212-AA55 


Valuation of Benefits; Mortality 
Assumptions 
Correction 


In rule document 05—23554 beginning 
on page 72205 in the issue of Friday, 


December 2, 2005, make the following 
correction: 


Appendix A to Part 4044—[Corrected] 


On page 72208, in the second column, 
in Appendix A to Part 4044, in the first 
paragraph, in the second line, ‘‘set forth 
that for” should read “‘set forth for” — 


{FR Doc. C5-23554 Filed 12-8—05; 8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-5027-N-01] 


Notice of Opportunity To Register 
Early for Electronic Submission of 
Grant Applications for HUD Funding 
Opportunities; Early Registration With 
Grants.gov 


AGENCY: Office of Assistant Secretary for 
Administration, HUD. 
ACTION: Notice. 


SUMMARY: As part of the ongoing 
implementation of Electronic 
Government (E-Government), a key 
component of the President's 
Management Agenda, HUD is 
continuing with its transition to a total © 
electronic grant,application system. 
This system requires applicants to 
submit applications for Federal grants 
electronically through Grants.gov, the 
governmentwide portal for electronic 
grant applications. To protect the 
applicant and the applicant’s 
information, and to assure Federal 
agencies that they are interacting with 

' officials authorized to submit 
applications on behalf of applicant 
entities, an applicant must register with 
Grants.gov to submit an application for 
funding. 

To facilitate the Fiscal Year (FY) 2006 
Federal grant application process, this 
notice encourages prospective 
applicants for HUD funding to register 
early for the FY2006 funding cycle. 
Registering now, in advance of agencies 
posting their FY2006 grant 
opportunities, may eliminate many of 
the registration issues that HUD 
applicants faced in FY2005 of not 
meeting registration requirements in 
time to meet grant application 
deadlines. Early registration provides 
HUD, Grants.gov, and the applicant 
sufficient time to address any questions 
regarding the registration process, as 
well as allow applicants to focus on 
completing application requirements, 
since registration will be completed. 

HUD anticipates that it will post its 
funding opportunities in early 2006. 
Prospective applicants for FY2006 HUD 
grants are encouraged to register at 
hitp://www.grants.gov with the 
publication of this Notice. Although 
applicants can register at any time 
before an application is submitted to 
HUD, the registration process can take 
approximately 10 days or more. The 
process relies upon an exchange of data 
across three different databases and an 
organization’s E-Business Point of 
Contact (E-Business POC) to complete 
the authorization process. With busy 
schedules, an organization seeking to 


submit a grant application would not 
want a scenario where a key individual 
serving as the E-Business POC is not 
available to complete the process in 
time to meet an application deadline. 
Early registration helps applicants avoid 
possible delays with the timely 
submission of applications or finding 
out right before the submission deadline 
that all the steps in the registration 
process are not complete. 

This notice describes the steps that 
HUD applicants must take to register 
successfully at http://www.grants.gov. 


DATES: Early registration commences 
with the issuance of this notice and 
ends January 31, 2006. 

FOR FURTHER INFORMATION CONTACT: The 
NOFA Information Center, at telephone 
number 800 HUD-8929. Persons with 
hearing or speech impairments may 
access this number via TTY by calling 
the Federal Information Relay Service at 
800 HUD-2209. The NOFA Information 
Center is open between the hours of 10 
a.m. to 6:30 p.m. Eastern Standard 
Time, Monday through Friday, except 
on Federal holidays. 


I. Grants.gov 


Early in his administration, President 
Bush set expanding electronic 
government as a goal for the Federal 
government. Among other things, 
expanding electronic government would 
result in the public receiving high- 
quality services from the Federal 
government. Expanding electronic 
government would also improve the 
Federal government’s efficiency in the 
delivery of its services by reducing the . 
cost of delivering those services. 

As part of this initiative, the Federal 
government launched Grants.gov. 
Grants.gov is a simple, unified access 
point for interactions between grant 
applicants and the Federal agencies that 
manage grant funds. There are 26 
Federal grant-making agencies and over 
900 individual grant programs that 
award over $350 billion in grants each 
year. Through Grants.gov, the grant 
community, including state; local and 
tribal governments; academia and 
research institutions; public housing 
agencies; not-for-profit and for-profit 
organizations; and other organizations 
need only visit one Web site to access, 
find, and apply for grant funds available 
from the Federal government. 

In FY2005, a record number of grant 
applicants registered with Grants.gov 
resulting in over 15,000 electronic grant 
applications submitted to Federal 
agencies. This accomplishment signals 
the adoption of a major change in the 
way the Federal government does 
business, moving from a paper-based 


grants management process to an 
electronic process. In FY2006, Federal 
agency grant programs will continue to 
move toward implementing a 
completely electronic application 
process. As a result, Federal agencies, 
including HUD, strongly encourage the 
grant community to prepare as early as 
possible for the electronic application 
process using Grants.gov. 


II. The Need To Register With 
Grants.gov 


Before an applicant can apply fora - 
grant opportunity, the applicant must 
first register with Grants.gov to obtain 
certain identifying information. 
However, it should be noted that — 
registration is a multi-step process and 
all of the steps do not occur directly at 
Grants.gov. Registration protects both 
the applicant and the applicable Federal 
agencies. Registration confirms that the 
applicant has designated a certain 
individual or entity to submit an 
application on behalf of the applicant 
and assures the Federal agency that it is 
interacting with the designated 
representative of the applicant. 


Ill. What Is Involved in Registration? 


e Use of DUNS Numbers. In 2004, the 
Federal government adopted a policy 
that applicants must obtain a Data 
Universal Numbering System (DUNS) 
number in order to receive funding. 
DUNS numbers are issued by Dun and 
Bradstreet, a company that provides 
business information credit, marketing 
‘and purchasing decisions for more than 
70 million businesses worldwide. Its 
data universal numbering system issues 
unique 9-digit numbers that are used by 
businesses and the Federal government 
to track funding and business related 
information and relationships. Large 
organizations can set up what is known 
as DUNS + 4 to track the flow of funding 
and disbursements within the parent 
organizations and any number of sub- 
agencies or departments within the 
organization. States and universities 
frequently identify their sub- 
organizations through the use of DUNS 
+ 4 numbering. 

e Registration in the Central 
Contractor Registration (CCR). The CCR 
is the primary vendor database for the 
Federal government. The CCR was 
established to primarily assist Federal 
government agency acquisitions and 


» procurements. The CCR collects, 


validates, stores and disseminates data 
in support of agency acquisitions. 
Registration in CCR was extended from 
the procurement and acquisition area to 
grants. For grants, CCR stores an 
applicant’s information, allowing 
Grants.gov to verify an applicant's 


Federal Register/Vol. 70, No. 236/Friday, December 9, 2005/ Notices 


73333 


identity and identify key business 
contacts for the organization. When an 
applicant registers with CCR it will be 
required to designate an E-Business 
Point of Contact (EPOC). The E-Business 
POC is the sole authority within an 
organization who can approve or revoke 
approval of an individual to submit 
grant applications on behalf of their - 
organization via Grants.gov. 

e Registration with a Credential 
Provider. The Credential Provider is the 
organization that validates the 
electronic identity of an individual 
through electronic credentials, personal 
identification numbers (PINs), 
passwords or other identifying 
information for Grants.gov. In order to 
safeguard information, Grants.gov uses 
E-Authentication, the Federal program 
that ensures secure transactions. E- 
Authentication defines the level of trust 
or trustworthiness of the parties 
involved in a transaction through the 
use of credential providers. This is the 
process of determining, with a high 
degree of certainty, that someone is 
really who they claim to be. When an 
applicant registers with a Credential 
Provider they receive a USER ID and 
Password. ‘4 

e Authorized Organization 
Representative (AOR) Registration. An 
AOR is the person(s) named by an 
agency to submit an application for 
funding consideration on behalf of the 


agency. By authorizing the person to 
submit on behalf of the organization, the 
organization is stating that the AOR is 
authorized to make a legally binding 
commitment on behalf of the 
organization. Designated AORs must 
register with the Credential Provider to 
obtain a USER ID and Password and 
register in Grants.gov to be identified as 
their organizations AOR. The 
organization’s E-Business POC will be 
‘sent an email from Grants.gov, which 
tells the EPOC that someone from the E- 
Business POC’s organization has 
registered with Grants.gov as an AOR. 
The E-Business POC must go into 
Grants.gov and approve the AOR status 
to allow the nominated person to submit 
an application via Grants.gov. When an 


_ AOR has been designated and approved 


to submit the application the 
registration is completed for that person 
to submit an application on behalf of the 
applicant organization. 


IV. Time Allotted for Registration 


Generally, registration with 
Grants.gov, which must be completed 
prior to any grant application 
submission, takes approximately 10 
business days. The length of time 
depends on when the steps in the 
registration process are completed; the 
volume of traffic on the various sites 
involved in the registration process; and 
the ability of the applicant to determine 


who will be the person responsible for 
submitting the grant application, and 
having that person authorized through 
the registration process as the AOR. 
Registering early should allow the 
applicant sufficient time to focus on 
these items, and will help an applicant 
become familiar with the requirements 
for electronic application submission 
through Grants.gov. 


V. The Registration Process 


Many Federal grant-making agencies 
provide funding to organizational 
entities and some agencies are permitted 
to fund individuals; however, HUD only 
provides funding to organizations. This 
notice, therefore, is directed to HUD 
applicants, that are organizational 
entities. 


Appendix A, which follows, provides. 
a step-by-step guide to the registration 
process before an applicant may submit 
a grant application electronically. 
Appendix B lists resources that 
Grants.gov makes available to 
prospective applicants to help them 
through the process. All organizational 
entities must complete steps 1 to 5 to be 
fully registered with Grants.gov. 


Dated: November 22, 2005. 
Keith A. Nelson, 
Assistant Secretary for Administration. 
BILLING CODE4210-01-P 
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Overview of the Step-by-Step Registration Process 
All Five Steps Must be Completed to Register 


? 


Step One: Obtain a Data Universal Number System (DUNS) Number 
e Need for a DUNS Number. In order to submit an electronic application via Grants.gov, 

your ss amniiai will need a DUNS number. The DUNS number stands for Data 
Universal Numbering Systeri 
Use of DUNS + 4. vee organizations can use the DUNS number plus 4 additional 
digits to identify specific units within a large entity. 
DUNS Number Good for the Entire Process. You will use the same DUNS number 
throughout the registration and application process. 
Do you Already Have a DUNS Number? Prior to requesting a DUNS number 

‘investi gate if your organization already has a DUNS number by contacting your chief 
financial officer or grant administrator. 
If No DUNS Number, Just Call to Get One. If your organization does not have a 
DUNS number you can immediately receive one by calling 866-705-5711. For persons 
with hearing impairments, the phone number is 866-814-7818. It takes approximately 


ten minutes to get a DUNS number and there is no charge. 


Proceed to Step Two 


Step Two: Register with the Central Contractor Registration (CCR) 


Applicants Registering for the First Time. 


73334 3 
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Your organization must register with CCR to establish roles and IDs for representatives that will 
use Grants.gov to submit electronic applications. Your organization’s DUNS number is required 


to register with the CCR. 


=» CCR Assistance Center Available To Assist You. If you need assistance with the 


~ 


registration process, you can contact the CCR Assistance Center 24 hours, 7 days a 


week at 888-227-2423 or 269-961-5757 or online at www.ccr.gov. Persons with hearing 


impairments may contact the CCR by using the Federal Relay Service at 800-877-8339. 
CCR Helpful Tool. In addition, a CCR Handbook is available by clicking on the “CCR 


Handbook” tab at the top of the page at www.ccr.gov. - 


Complete a Trading Partner Profile (TPP) and receive a Temporary Confirmation 
Number. To start the registration process, go to www.ccr.gov. The CCR registration 


process consists of completing a Trading Partner Profile (TPP). On the left side of the 


screen, click on “Start New Registration”. Enter your DUNS number at the next screen, 
“New Registration”. At the next screen, the CCR will assign a temporary confirmation 
number that allows you to save your registration as a work in progress. 

Start, Save, and, Complete your TPP at a Later Time. Your temporary confirmation 
number, along with your DUNS number, will let you access CCR to complete your TPP 


at a later date. To access your TPP at a later date, at www.ccr.gov, select “Finish Saved 


Registration Using Confirmation Number”. At the next screen, enter your DUNS number 
and temporary confirmation number. Follow the instructions on the next siiaies until 
you complete the TPP. 

Replacement of Temporary Confirmation Number by Trading Partner 


Identification Number (TPIN). A Trading Partner Identification Number (TPIN), ; 
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which is assigned by CCR, will replace the temporary confirmation number when your © 
registration is approved and becomes active. The TPIN is also your confidential password 
that confirms that you successfully registered in CCR and allows you to change sine 
~ CCR information. 
Prepare to Select an E-Business Point of Contact and an Authorized Organization 
Representative. While completing the TPP, you will need to identify an E-Business 


Point of Contact (E-Business POC) and an alternate, who will be responsible for 


identifying and naming individuals as Authorized Organization Representatives (AOR). 


The AOR nial be someone authorized to enter into a legally binding commitment for the 
organization. The AOR will submit applications through Grants.gov for your | 
smnicetien: The person that completes the TTP can be the E-Business POC and the . 
AOR or they can be different people. : 


id Create a Marketing Partner ID Number (MPIN). The final step of the TPP requires 


you to create a Marketing Partner ID Number (MPIN). The MPIN is a self-defined nine- 
character password that the E-Business POC will need to access Grants.gov to authorize 
the AOR to submit a grant application. 

* Two Notifications of Successful CCR Registration. After you complete the TPP, you 
will receive two notices if your registration was submitted successfully. The first notice, 


which you will receive within 24 hours after submitting your registration, welcomes you 


to CCR and will include a copy of your registration. The second notice, which you will 
receive within approximately 48 hours after submitting your registration, provides you 
with a Web link/address where you can enter your DUNS number and temporary 


confirmation number to obtain your confidential TPIN. | 


| 
eo 
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Current Registrants without a MPIN. If you currently have an active registration in 


CCR and you do not have a MPIN you will need to: 


Access your CCR registration by clicking on “Update or Renew Registration using 
TPIN”. 

Enter your DUNS number and TPIN. 

Click on the tab named “Points of Contact”, complete all fields for the E-Business POC 
and the ltccnate E-Business POC. Scroll down to the bottom of the “Points of Contact” 
page and create your own MPIN. Click on the “Validate/Save” button. 


Your registration will take approximately 48 hours to update. 


Annual Renewal of your CCR Registration. Applicants are required to renew/update 


their information in CCR on an annual basis. If you do not renew your registration it will expire 


and result in your Grants.gov application being rejected. - 


To renew your registration, go to www.ccr.gov, and click on “Update or Renew 
Registrations Using TPIN”. 


Enter your DUNS number and TPIN, and click “Submit”. 


-If there are no changes to the registration, click the “Validate/Save” button for the 


information to register in the system, then click “Submit”. 
If there are changes, enter the changes, and then click “Submit”. 


Your registration will take approximately 48 hours to update. 


NOTE: You must click on the “Validate/Save” or the “Renew Profile” button in 


“Registration Tools”. 


| 

| 
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Don’t Know Your TPIN? If you are registered in CCR, but do not know your TPIN, go to 


WWW.CCT.g0V. 
* Click on “Update or Renew Registrations Using TPIN”. F 
* At the next screen click on “Don’t Know Your TPIN? Click Here for a TPIN Letter 
request”. 
* On the next screen enter your DUNS number and click on “Send TPIN Letter”. 
. = A confidential TPIN letter will be mailed to the CCR Point of Contact (POC) identified 
in the TPP. If you do not know your organization's POC, call 888-227-2423 for 


assistance. 


Verify Status of Your Registration. You can verify the status of your registration online 


at WWW.CCT.gOV. 


* Click on “Search CCR”. 

When prompted, enter your DUNS number and click “Search”. The registration status 

is located at the top of the page or you can also call the CCR Assistance Center for the 
status of your registration. 

_ You should check the ccr.gov website for any additional information that may be 


implemented. 


Proceed to Step Three 


Step Three: Register with the Credential Provider 
" Need for Credential Provider to Safeguard Information. In order to safeguard the 
security of your electronic information, Grants.gov utilizes a Credential Provider to 


determine with certainty that someone is really who they claim to be. 


| 
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AOR Must Register with the Credential Provider. An assigned AOR must register with 
the Grants.gov Credential Provider to create a username and password, which are needed to - 
_ submit an application package through Grants.gov. To register: Go to: 
http://apply. grants. gov/OrcRegister. Scroll down the page and enter your DUNS number and 
click on “Register”. At the next screen oot down and select “Get Your Credentials”. 
_Complete and submit all information on the E-Authentication User Information screen. 
Create User Name and Password. On the next screen you will confiem your ‘nlinatiatices, 
create your own “User Name” and “Password”, and click on “Submit”. If all information has 
been entered correctly, you will receive a notice of Registration Success. 


Same Day Registration. User names and passwords are validated on the same day that you 


register. 


Proceed to Step Four 
Step Four: Register with Grants.gov 


= AOR Required to Register with Grants.gov. The AOR must register with Grants.gov in 


order to submit an application for an organization. You can register with Grants.gov on the 


same day. 


To register with Grants.gov: Click the “Applicants” link at the top of any screen at 


www.grants.gov. At the next screen scroll down and select “Register with Grants.gov”. 


Enter your Username and Password supplied by the Credential Provider and click on 


“Register”. Complete all information on the “Authorized Organization Representative User 


Profile” screen and click “Submit”. 


¥ - 

§ 

- 
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= Upon following all steps correctly, you will receive a notice that you successfully registered 
with Grants.gov. The E-Business POC will receive a notice stating that someone has 


registered to submit grant applications on behalf of your organization. 


Proceed to Step Five 


Step Five: Authorize an AOR to submit a Grant Application 


* Notification to E-Business POC that AOR has Registered. This is a final and very 
critical step in the registration process. Once a potential AOR registers with a Credential 
Provider and Grants.gov, the E-Business POC will receive an email lili that someone has 

signed up to become an AOR for their organization. | 

E-Business POC must Authorize AOR to Submit Applications. The E-Business POC will 


need to authorize the AOR as the Authorized Applicant that is approved to submit 


applications on behalf of the organization, before that person can submit an application. 
Note: If an AOR has not been authorized by their E-Business POC, the submitted 

application will be rejected. 3 
Authorizing an AOR. To authorize an AOR to submit applications on behalf of the 


organization: Click the Ebiz link at the top of any screen at www.grants.gov. At the next 


screen, click on “Login Here”. Enter your DUNS and MPIN and click on “Login”. The next 
screen welcomes you to the “E-Business Points of Contact” section where you will be able to 


add and revoke AOR privileges. On the left side of the screen, select “Manage Applicants”. 


Click on the box(es) next to the name of the AOR(s) that you are assigning rights. Click on 
“Reassign Roles”. At the next screen, use the arrows to move the roles from one box to the 


other. To provide authorization, the “Current Roles” should indicate “Authorized 


| 
| 
| 
ij 
J 
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Applicant”. Click on “Continue”. You will receive a notice that the role has been : 
successfully reassigned. Click on “Continue”. Repeat the steps if you are assigning rights to 
multiple AORs. 


Notification of Approval of AOR. The AOR will receive an email advising that the E- 


Business POC has provided them authorization to submit applications on behalf of their 
organization. 
Check your AOR Status. An AOR can check their status by clicking the “Applicants” link 
at the top of any screen. At the next screen, click ae “Login Here”. Enter your Username 
and Password supplied ke the Credential Provider, click on “Login”. On the left side of the 
screen, select “Manage Applicant Profile”. Your status will be either — “Approved” or “AOR 


Request Sent”. If the status is “Approved” you are authorized to submit grant applications on 


behalf of your organization. If the status is “AOR Request Sent” you have not been 


approved and you should contact your E-Business POC and have them authorize you as an 


AOR with Grants.gov. 


For additional assistance 
Registration checklists that guide you through the entire process for submitting electronic grant 


applications are available at the “Get Started” link on Grants.gov. If you have questions or need 


additional information, call the Grants.gov Contact Center at 800-518-GRANTS (4726) or email 


support@grants.gov. The Contact Center hours of operation are Monday-Friday 7 a.m. to 9 p.m. 


Eastern Standard Time. 


| 
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Appendix B 
The following is a list of resources on the Grants.gov website that are 
s designed to help you through the Find and Apply Process electronic 


process. 


Frequently Asked Questions 


Training Demonstration 
Tutorial 
User Guide 
Quick Reference 
Glossary 
Technical Library 


Tips and Tools 


{FR Doc. 05-23761 Filed 12-8-05; 8:45 am] 
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Securities and 


Exchange 
Commission 


17 CFR Parts 231, 241, and 271 


Commission Guidance Regarding 
Accounting for Sales of Vaccines and 
Bioterror Countermeasures to the Federal 
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SECURITIES AND EXCHANG 
COMMISSION 


17 CFR Parts 231, 241, and 271 


[Release Nos. 33-8642; 3452885; IC- 
27178] | 


Commission Guidance Regarding 
Accounting for Sales of Vaccines and 
-Bioterror Countermeasures to the 
Federal Government for Placement 
Into the Pediatric Vaccine Stockpile or 
the Strategic National Stockpile 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Interpretation. 


SUMMARY: The Securities and Exchange 
Commission (Commission) is publishing 
this interpretive release with respect to 
accounting for sales of vaccines and 
bioterror countermeasures to the Federal 
government for placement into 
stockpiles related to the Vaccines for 
Children Program or the Strategic 

_ National Stockpile. 

DATES: Effective: December 5, 2005. 

FOR FURTHER INFORMATION CONTACT: 
Shelly C. Luisi, Senior Associate Chief 
Accountant or G. Anthony Lopez, 
Associate Chief Accountant, both of the 
Office of the Chief Accountant, at (202) 
551-5300, oca@sec.gov, U.S. Securities 
and Exchange Commission, 100 F 
Street, NE., Washington, DC 20549- 
6561. 


SUPPLEMENTARY INFORMATION: 
I. Introduction 


' The Commission is committed to 
addressing any unintended 
consequences of accounting 
requirements that could impair the 
nation’s ability to create and maintain 
sufficient supplies of various vaccines 
and bioterror countermeasures 
(vaccines). The Commission is aware 
that questions have been raised about 
the timing of the vaccine manufacturers’ 
revenue recognition for vaccines placed 
into stockpiles related to-the Vaccines 
for Children Program and the Strategic 
National Stockpile. Additionally, 
concerns have been expressed that 
Commission guidance, which may 
require revenue recognition to be 
delayed beyond the period in which the 
vaccine is placed in’ the stockpile in 
some circumstances, may have the 
unintended consequence of causing 
some vaccine manufacturers to decline 
to participate in these critical stockpile 
programs. Although the Commission is 
not aware of any instance to date of a 
vaccine manufacturer declining to 
participate in these programs based on 
the resulting accounting, the 


Commission is publishing this guidance 
to remove the accounting questions 
from the debate. 

Government vaccine stockpile 
programs are unique in many respects. 
For example, the primary objective of 
purchasing the vaccines is not to take 
delivery but rather to be able to require 
delivery on a moment’s notice. The 
hope of both parties to these contracts 
is that the vaccines will never be needed 
and thus never delivered. Another 
unique characteristic of vaccine 
stockpile programs is the critical public 
policy objective of safeguarding the 
public health in the event of potentially 
catastrophic disease outbreaks. An 
additional unusual characteristic of 
vaccine stockpiles is the need for 
rotation of the stockpile due to limited 
shelf life. For these and other reasons, 
the Commission limits this guidance to 
the vaccines enumerated below 
(enumerated vaccines). 


II. The Application of Generally 
Accepted Accounting Principles for 


Revenue Recognition to Vaccine 
Stockpiles 


The Commission historically has 
recognized pronouncements of the 
Financial Accounting Standards Board 
(FASB) as authoritative in the absence 
of any contrary determination by the 
Commission.' More recently, in 


‘Financial Reporting Release No. 70,? the 


Commission announced its 
determination that the FASB and its 
parent organization, the Financial 
Accounting Foundation, satisfied the 
criteria in section 108 of the Sarbanes- 
Oxley Act of 2002 * and section 19(b) of 
the Securities Act of 19334 and, 
accordingly, FASB’s financial 
accounting and reporting standards are 
recognized as “generally accepted” for 
purposes of the Federal securities laws. 
As a result, registrants are required to 
comply with those standards in 
preparing financial statements filed 
with the Commission, unless the 
Commission provides otherwise.> 
Although no specific guidances has 
been published by the FASB related to 
revenue recognition for vaccine 
stockpiles, general criteria for revenue 
recognition are discussed in the FASB’s 
Concepts Statements. Statement of 


1 Rule 4—01(a)(1) of Regulation 17 CFR 
210.4—01(a)(1). See Accounting Series Release 
(“ASR”) No. 150 (December 20, 1973} and ASR No. 
4 (April 25,1938). 

2 Release Nos. 33-8221; 34—47743; IC-26028; FR- 
70 (April 25, 2003) (‘““FR-70”’); 68 FR 23333 (May 
1, 2003). 

315 U.S.C. 7218. 

415 U.S.C. 77s(b). 

5 See FR-70; Rule 4—01(a)(1) of Regulation S—X, 
17 CFR 210.4—01(a){4). 


Financial Accounting Concepts No. 5, 
Recognition and Measurement in 
Financial Statements of Business 
Enterprises (Concepts Statement 5) 
identifies two criteria necessary for 
revenue recognition: the revenue must 
be realized or realizable and earned.® 
Concepts Statement 5 goes on to explain 
that “revenues are considered to have 
been earned when the entity has 
substantially accomplished what it must 
do to be entitled to the benefits 
represented by the revenues” ” and that 
the two conditions for revenue : 
recognition are ‘‘usually met by the time 
product or merchandise is delivered. 

In 1986, in Securities Exchange Act 
Release No. 23507 and Accounting and 
Auditing Enforcement Release No. 108, 
In the Matter of Stewart Parness (AAER 
108), the Commission set forth criteria 


to be met in order to recognize revenue 


when delivery has not occurred.? Of the 
seven criteria AAER 108 set forth as 
necessary for revenue recognition in the 
absence of delivery (commonly referred 
to as “bill and hold”’), transfers of 
vaccines to government stockpiles 
sometimes do not satisfy the following 
two: 
e There must be a fixed schedule for 
delivery of the goods; and 

e The ordered goods must have been 
segregated from the seller's inventory 
and not be subject to being used to fill 
other orders.1° 


II. Current Commission Guidance 


Notwithstanding the Commission’s 
previous guidance discussed above, the 
Commission will not object if vaccine 
manufacturers recognize revenue from 
the sale of enumerated vaccines related 
to Federal governmental stockpile 
programs if the arrangements meet the 
applicable revenue recognition criteria 
specified under generally accepted 
accounting principles and Commission 
rules and regulations, other than for the 
requirements associated with product 
delivery and inventory segregation 
noted above, so long as disclosures are 
provided that allow for a clear 
understanding by investors of the 
subject transactions, the related 
accounting, and the effect of this 
alternative accounting method in the - 
financial statements. 

The following vaccines are subject to 
this Release when sold to the Federal _ 


5 See Concepts Statement 5, 9 83 (a) and (b). 
7 Concepts Statement 5, 4 83(b). 
-8Concepts Statement 5, 4 84(a). 

9 See In the Matter of Stewart Parness, AAER 108 
(August 5, 1986). The Commission staff reiterated 
this guidance in Staff Accounting Bulletin (SAB) 
Topic 13 in 1999 through the issuance of SAB 101. 

10 See SAB Topic 13. A. 3 and AAER 108. 
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government for purposes of placing the 
vaccines into a Federal governmental 
vaccine stockpile (enumerated 
vaccines): 

e Childhood disease vaccines; 

e Influenza vaccines; and 

e Other vaccines and 
countermeasures sold to the Federal 
government for placement in the 
Strategic National Stockpile. 

The Commission would not object if 
a registrant that sells enumerated 
vaccines elects this alternative 
accounting method beginning in the 
first fiscal quarter of the registrant’s next 
fiscal year. If elected, the change in 
accounting represents a change in 
accounting principle under FASB 
Statement No. 154, Accounting Changes 
and Error Corrections. No preferability 
letter would be required if an 
accounting change is made solely in 
response to the adoption of the 
alternative method described above. 

Any financial statements filed with 
the Commission before adoption of the 
provisions of this announcement would 
be subject to the disclosure provisions 
of SAB Topic 11—M, Disclasure of the 
Impact That Recently Issued Accounting 
Standards Will Have on the Financial 
Statements of a Registrant When 
Adopted in a Future Period. 

Due to the uniqueness of the vaccine 
stockpile programs as discussed above, 
the alternative method is available only 
to the sales of enumerated vaccines by 
vaccine manufacturers and may not be 
extended by analogy to other 
circumstances. 


IV. Financial Statement and Other 
Disclosures 


If the alternative accounting method 
is elected, the Commission believes that 
sufficient disclosures should be 
provided to allow for a clear 
* understanding by investors of the 


subject transactions, related accounting, 
and the effect of the alternative 
accounting method in the financial 
statements. The following disclosures 
should be considered: 

A. Material terms and conditions of 
contracts for which the alternative 
accounting method was selected, 
including ali fees received and a 
description of each enumerated vaccine 
product that the vaccine manufacturer 
sells to vaccine stockpiles. The vaccine 
manufacturer should also describe the 
nature of its continuing involvement 
with the stockpiles for enumerated 
vaccine products for which revenue has 
been recognized, such as stock rotation. 
Additionally, the election of this 
alternative form of revenue recognition 
would generally be a significant 
accounting policy under APB Opinion 
No. 22, Disclosure of Accounting 
Policies. Vaccine manufacturers should 
clearly disclose that this alternative 
policy applies only to enumerated 
vaccine product sales. 

B. Disclosures quantifying the effects 
of using the alternative policy on 
relevant balance sheet and income 
statement captions, including revenue, 
cost of sales, inventory and deferred 
revenue. 

C. Supplemental disclosure of the 
market value of inventory available to 
be rotated. out of vaccine stockpiles and 
of sales to third parties that were filled 
from vaccine stockpiles. 

D. Supplemental disclosure of 
enumerated vaccine product quantities 
and related product sales revenue for 
enumerated vaccines actually delivered 
from stockpiles to the CDC or other 
party for use during the period (i.e., 
delivered out of stockpiles). 


List of Subjects in 17 CFR Parts 231, 
241, and 271 


Securities. 


Amendments to the Code of Federal 
Regulations 


= For the reasons set out in the 
preamble, the Commission is amending 
Title 17, chapter II of the Code of 
Federal Regulations as set forth below: 


PART 231—INTERPRETATIVE 
RELEASES RELATING TO THE 
SECURITIES ACT OF 1933 AND 
GENERAL RULES AND REGULATIONS 
THEREUNDER 


# Part 231 is amended by adding 
Release No. 33-8642 and the release 
date. of December 5, 2005 to the list of 
interpretive releases. 


PART 241—INTERPRETATIVE 
RELEASES RELATING TO THE 
SECURITIES EXCHANGE ACT OF 1934 
AND GENERAL RULES AND 
REGULATIONS THEREUNDER 


w Part 241 is amended by adding 
Release No. 34-52885 and the release 
date of December 5, 2005 to the list of 
interpretive releases. 


PART 271—INTERPRETATIVE 
RELEASES RELATING TO THE 
INVESTMENT COMPANY ACT OF 1940 
AND GENERAL RULES AND 
REGULATIONS THEREUNDER 


@ Part 271 is amended by adding 
Release No. IC-27178 and the release 
date of December 5, 2005 to the list of 
interpretive releases. 

By the Commission. 

Dated: December 5, 2005. 
Jonathan G. Katz, 
Secretary. 
{FR Doc. 05—23843 Filed 12-8—05; 8:45 am] 
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REMINDERS 


The items in this list were 
editorially compiled as an aid 
to Federal Register users. 
Inclusion or exclusion from 
this list has no legal 
significance. 


RULES GOING INTO 
EFFECT DECEMBER 9, 
2005 


AGRICULTURE 
DEPARTMENT 
Agricultural Marketing 
Service 
Walnuts grown in 
California; published 12-8-05 
AGRICULTURE 
DEPARTMENT 
Forest Service 
National Forest System lands: 
Travel management; 
designated routes and 
areas for motor vehicle 
use; published 11-9-05 
DEFENSE DEPARTMENT 
Acquisition regulations: 
Environment, occupational 
safety, and drug-free 

workplace; published 12- 

9-05 : 

Foreign acquisition; 

published 12-9-05 

Free trade agreements— 
Australia and Morocco; 
published 12-9-05 
Socioeconomic programs; 
published 12-9-05 
Task and delivery order 
contracts; contract period; 
published 12-9-05 
ENVIRONMENTAL 
PROTECTION AGENCY 
Air quality implementation 
plans: 
Preparation, adoption, and 
submittal— 

Air quality models; 
guidelines; published 
11-9-05 

FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common carrier services: 
Commercial mobile radio 
services— 

Competitive bidding 
procedures; published 
9-30-05 

HEALTH AND HUMAN 

SERVICES DEPARTMENT 

Food and Drug 

Administration 

Animal drugs, feeds, and 
related products: 
Miconazole nitrate cream, 

etc.; published 12-9-05 


Sulfadimethoxine soluable 
powder; published 12-9-05 
INTERIOR DEPARTMENT 
Fish and Wildlife Service 
Endangered and threatened 
species: 
Critical habitat 
designations— 
San Miguel Island fox, 
etc.; published 11-9-05 
SOCIAL SECURITY 
ADMINISTRATION 
Service of process; service of 
summonses and complaints 
in litigation cases; published 
12-9-05 


RULES GOING INTO 
EFFECT DECEMBER 10, 
2005 


FEDERAL RESERVE 

SYSTEM 

Availability of funds and 
collection of checks 

(Regulation CC): 

Check processing operations 
restructuring; 
amendments; published 
10-18-05 

HOMELAND SECURITY 
DEPARTMENT 

Coast Guard 

Regattas and marine parades: 

Annapolis Harbor, Spa 
Creek and Severn River, 
Annapolis MD; published 
11-15-05 


COMMENTS DUE NEXT 
WEEK 


AGRICULTURE 

DEPARTMENT 

Animal and Plant Health 

inspection Service 

Plant-related quarantine, 
foreign: 

Fruits and vegetables 
importation; conditions 
governing entry; 
comments due by 12-12- 
05; published 10-12-05 
[FR 05-20388] 

Plant protection and 
quarantine: 
Black stem rust; comments 

due by 12-12-05; 
published 10-12-05 [FR 
05-20387] 


COMMERCE DEPARTMENT 
Industry and Security 
Bureau 
Export administration 
regulations: 
Commerce Control List— 
Libya; license exception 
authorizing export or 
reexport to U.S. 


persons; comments due 

by 12-16-05; published 

11-16-05 [FR 05-22674] 
COMMERCE DEPARTMENT 
National Oceanic and 
Atmospheric Administration 
Fishery conservation and 

management: 

Magnuson-Stevens Act 
provisions— 

Pacific Coast groundfish; 
fishing capacity 
reduction program; 
comments due by 12- 
14-05; published 11-29- 
05 [FR 05-23464] 

Northeastern United States 
fisheries— 

Spiny dogfish; comments 
due by 12-16-05; 
published 12-1-05 [FR 
05-23536] 

West Coast States and 
Western Pacific 
fisheries— 

Coastal pelagic species; 
comments due by 12- 
16-05; published 11-16- 
05 [FR 05-22729] 

Pacific Coast groundfish; 
comments due by 12- 
12-05; published 10-12- 
05 [FR 05-20344] 

Salmon; comments due 
by 12-13-05; published 
11-28-05 [FR 05-23284] 

CONSUMER PRODUCT 

SAFETY COMMISSION 

All terrain vehicles; injuries 
and deaths reduction; 
reguiatory and non- 
regulatory actions; 

comments due by 12-13-05; 

published 10-14-05 [FR 05- 

20557] 

ENERGY DEPARTMENT 
Assistance regulations: 

Financial rules and 
technology investment 
agreements; 
implementation; comments 
due by 12-15-05; 
published 11-15-05 [FR 
05-22475] 

Energy conservation: 

Consumer products and 
commerciai and industrial 
equipment; meeting; 
comments due by 12-15- 
05; published 10-24-05 
{FR 05-21248} 

ENVIRONMENTAL 

PROTECTION AGENCY 

Air pollutants, hazardous; 
national emission standards: 

Industrial, commercial, and 
industrial boilers and 
process heaters; 
reconsideration; comments 
due by 12-15-05; 
published 10-31-05 [FR 
05-21531} 


Air quality impiementation 
plans: 

Preparation, adoption and 
submittal— 

Voiatile organic 
compounds; emissions 
reductions in ozone 
nonattainment and 
maintenance areas; 
comments, data, and 
information request; 
comments due by 12- 
16-05; published 10-13- 
05 [FR 05-20520] 

Air quality implementation 
plans; approval and 
promulgation; various 
States; air quality planning 
purposes; designation of 
areas: 
indiana; comments due by 

12-14-05; published 11- 

14-05 [FR 05-22466] 

Air quality implementation 
plans; approval and 
promulgation; various 
States: 

Arizona; comments due by 
12-12-05; published 11- 
10-05 [FR 05-22378] 

indiana; comments due by 

12-16-05; published 11- 

16-05 [FR 05-22695] 

Air quality planning purposes; 
designation of areas: 
Arizona; comments due by 

12-12-05; published 11- 

10-05 [FR 05-22372] 

Pesticides; emergency 
exemptions, etc.: 
Imidacloprid; comments due 

by 12-12-05; published 

10-12-05 [FR 05-20209] 

Protection of human subjects: 
Intentional dosing human 

studies— 

Pregnant women, fetuses, 
and newborns; 
additional protections; 
comments due by 12- 
12-05; published 9-12- 
05 [FR 05-18010] 

Water pollution; effluent 
guidelines for point source 
categories: 

Meat and poultry products 
processing facilities; Open 
for comments until further 
notice; published 9-8-04 
[FR 04-12017] 

Pretreatment regulations; 
removal credits; 
availability and 
procedures; comments 
due by 12-13-05; 
published 10-14-05 [FR 
05-20000) 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Television broadcasting: 
Closed captioning of video 

programming; comments 
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due by 12-16-05; 
published 11-25-05 [FR 
E5-06585] 
FEDERAL DEPOSIT 
INSURANCE CORPORATION 
Federal interest rate authority; 
interstate banking; 


comments due by 12-13-05; - 


published 10-14-05 [FR 05- 
20582] 
Practice and procedure: 
Insured status; notification of 
changes; comments due 
by 12-13-05; published 
10-14-05 [FR 05-20590] 
FEDERAL RESERVE 
SYSTEM 
Truth in lending (Regulation 
2): 


Open-end credit rules; 
comment extension; 
comments due by 12-16- 
05; published 10-17-05 
[FR 05-20664] 

GOVERNMENT ETHICS 
OFFICE 
‘Government ethics: 

Mutual funds and unit 
investment trusts; 
additional exemption; 
comments due by 12-14- 
05; published 11-14-05 
[FR 05-22476] 

HEALTH AND HUMAN 

SERVICES DEPARTMENT 

Children and Families 

Administration 

State Parent Locator Service; 
safeguarding child support 
information; comments due 

by 12-13-05; published 10- 

14-05 [FR 05-20508] 

HEALTH AND HUMAN 
SERVICES DEPARTMENT 
Centers for Medicare & 
Medicaid Services 
Medicare: 

Physicians’ referrals to 
health care entities with 

, which they have financial 
relationships; electronic 
prescribing and health 
records arrangements; 
comments due by 12-12- 
05; published 10-11-05 
{FR 05-20322} 

HEALTH AND HUMAN 

SERVICES DEPARTMENT 

Food and Drug 

Administration 

Animal drugs, feeds, and 
related products: 

Minor uses or minor 
species; new drugs 
designation; comments 
due by 12-12-05; 
published 9-27-05 [FR 05- 
19196]. 

Food additives: 


Vitamin D use as nutrient 
supplement in cheese and 


cheese products; 
comments due by 12-16- 
05; published 11-16-05 
{FR 05-22670] 


HEALTH AND HUMAN 

SERVICES DEPARTMENT 

Inspector General Office, 

Health and Human Services 

Department 

Medicare and State health 
care programs; fraud and 
abuse: 

Electronic prescribing 
arrangements; safe harbor 
under Federal anti- 
kickback statute; 
comments due by 12-12- 
05; published 10-11-05 
[FR 05-20315] 


HOMELAND SECURITY 
DEPARTMENT 


Coast Guard 

Ports and waterways safety; 
regulated navigation areas, 
safety zones, security 
zones, etc.: 

Chicago Sanitary and Ship 
Canal, IL; comments due 
by 12-14-05; published 
11-14-05 [FR 05-22497] 

Port Vaides and Valdez 
Narrows, AK; comments 
due by 12-13-05; 
published 10-14-05 [FR 
05-20636] 

INTERIOR DEPARTMENT 

Fish and Wildlife Service 

Importation, exportation, and 
transportation of wildlife: 

Humane and healthful 
transportation of wild 
mammals and birds in the 
U.S.; comments due by. 
12-15-05; published 9-16- 
05 [FR 05-18416] 

Injurious wildlife— 

Black: carp; comments 
due by 12-16-05; 
published 10-27-05 [FR 
05-21440] 

Migratory bird permits: 

Educational use; permit 
regulations governing 
possession of live birds 
and eagies; comments 
due by 12-12-05; 
published 10-13-05 [FR 
05-20593] 


NATIONAL CREDIT UNION 
ADMINISTRATION 


NCUA examiners; post- 
employment restrictions; 
comments due by 12-17-05; 
published 12-7-05 [FR 05- 
23710] 


PERSONNEL MANAGEMENT 
OFFICE 


Prevailing rate systems; 
comments due by 12-16-05; 
published 11-16-05 [FR 05- 
22742] 


SMALL BUSINESS 

ADMINISTRATION 

Small business size standards: 
Gulf Opportunity Pilot Loan 

Program; comments due 

by 12-14-05; published 

11-14-05 [FR 05-22569] 

Security guards and patrol 
services; comments due 
by 12-12-05; published 
11-10-05 [FR 05-22430} 

Surety Bond Guarantee 
Program; comments due 
by 12-14-05; published 

11-14-05 [FR 05-22570] 

SOCIAL SECURITY 

ADMINISTRATION 

Administrative regulations: 
Penalty imposition for false 

or misleading statements 

‘or witholding information; 

representative payment 

policies and procedures; 

comments due by 12-16- 

05; published 10-17-05 

[FR 05-20697] 

Social security benefits and 
supplemental security 
income: 

Federal old age, survivors, 
and disability insurance 
and aged, blind, and 
disabled— 

Work activity exemption; 
basis for continuing 
disability review; 
comments due by 12- 
12-05; published 10-11- 
05 [FR 05-20266] 

TRANSPORTATION 

DEPARTMENT 

Federal Aviation 

Administration 

Aircraft: 

New aircraft; standard 
airworthiness certification; 
comments due by 12-12- 
05; published 11-10-05 
[FR 05-22457] 

Airworthiness directives: 
Airbus; comments due by 

12-12-05; published 10- 

12-05 [FR 05-20069] 

BAE Systems (Operations) 
Ltd.; comments due by 
12-15-05; published 11- 
15-05 [FR 05-22587] 

Bell Helicopter; comments 
due by 12-16-05; 
published 10-17-05 [FR 
05-20681] 

Bell Helicopter Textron; 
comments due by 12-12- 
05; published 10-13-05 
[FR 05-20324} 

Boeing; Open for comments 
until further notice; =. 
published 8-16-04 [FR 04- 
18641] 

Bombardier; comments due 
by 12-12-05; published 
11-10-05 [FR 05-22445] 


British Aerospace; 
comments due by 12-12- 
05; published 10-12-05 
[FR 05-20068] 

Dowty Aerospace Propellers; 
comments due by 12-12- 
05; published 10-13-05 
[FR 05-20170} 

Eurocopter France; 
comments due by 12-16- 
05; published 10-17-05 
[FR 05-20679] 

MD Helicopters, Inc.; 
comments due by 12-16- 
05; published 10-17-05 
[FR 05-20678] 

Raytheon; comments due by 
12-12-05; published 10- 
27-05 [FR 05-21438] 

Airworthiness standards: 
Special conditions— 
Cessna Model 650 
airplanes; comments 
due by 12-14-05; 
published 11-14-05 [FR 
05-22521] 
Class E airspace; comments 
due by 12-14-05; published 
11-14-05 [FR 05-22523] 


TRANSPORTATION 


DEPARTMENT 
Maritime Administration 
Coastwise-qualified launch 
barges; availability 
determination; comments 
due by 12-13-05; published 
10-19-05 [FR 05-20700] 
TRANSPORTATION 
DEPARTMENT 
National Highway Traffic 
Safety Administration 
Motor vehicle safety 
standards: 
Occupant crash protection— 
Occupant Protection 
Incentive Grant Program 
criteria; technical 
amendments; comments 
due by 12-14-05; 
published 11-14-05 [FR 
05-22496] 


TREASURY DEPARTMENT 


- Internal Revenue Service 


Procedure and administration: 


Collection due process 
procedures relating to 
notice upon filing notice of 
tax lien; comments due 
by 12-15-05; published 9- 
16-05 [FR 05-18469} 

Levy; notice and opportunity 
for hearing; comments 
due by 12-15-05; 
published 9-16-05 [FR 05- 
18470] 

Organizational and 
employee performance; 
balanced measurement 
system; comments due by 
12-16-05; published 10- 
17-05 [FR 05-20438] 


Federal Register/Vol. 70, No. 236/Friday, December 9, 2005'/ Reader Aids’ 


LIST OF PUBLIC LAWS 


This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “PLUS” (Public Laws 
Update Service) on 202-741- 
6043. This list is also 
available online at hAttp:// 
www.archives.gov/federal- 
registeraws.html. 


The text of laws is not 
published in the Federal 
Register but may be ordered 
in “slip law” (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 


Office, Washington, DC 20402 — 


(phone, 202-512-1808). The 
text will also be made 
available on the Internet from 
GPO Access at http:// 
www.gpoaccess.gov/plaws/ 


index.html. Some laws may 
not yet be available. 


H.R. 4745/P.L. 109-116 

To direct the Joint Committee 
on the Library to obtain a 
statue of Rosa Parks and to 
place the statue in the United 
States Capitol in National 
Statuary Hall, and for other 
purposes. (Dec. 1, 2005; 119 
Stat. 2524) 
H.R. 126/P.L. 109-117 

To amend Public Law 89-366 
to allow for an adjustment in 
the number of free roaming 
horses permitted in Cape 
Lookout National Seashore. 


(Dec. 1, 2005; 119 Stat. 2526) 


H.R. 539/P.L. 109-118 
Caribbean National Forest Act 
of 2005 (Dec. 1, 2005; 119 
Stat. 2527) 

H.R. 606/P.L. 109-119 
Angel Island Immigration 
Station Restoration and 
Preservation Act (Dec. 1, 
2005; 119 Stat. 2529) 


H.R. 1972/P.L. 109-120 
Franklin National Battlefield 
Study Act (Dec. 1, 2005; 119 
Stat. 2531) 


H.R. 1973/P.L. 109-121 
Senator Paui Simon Water for 


the Poor Act of 2005 (Dec. 1, 
2005; 119 Stat. 2533) 

H.R. 2062/P.L. 109-122 

To designate the facility of the 
United States’ Postal Service 
located at 57 West Street in 
Newville, Pennsylvania, as the 
“Randall D. Shughart Post 
Office Building”. (Dec. 1, 
2005; 119 Stat. 2541) 

H.R. 2183/P.L. 109-123 

To designate the facility of the 
United States Postai Service 
located at 567 Tompkins 
Avenue in Staten Isiand, New 
York, as the “Vincent 
Palladino Post Office”. (Dec. 
1, 2005; 119 Stat. 2542) 


H.R. 3853/P.L.: 109-124 


To designate the facility of the 
United States Postal Service 


located at 208 South Main 
Street in Parkdale, Arkansas, 
as the Willie Vaughn Post 
Office. (Dec. 1, 2005; 119 
Stat. 2543) 


Last List December 2, 2005 


Public Laws Electronic 


Notification Service 
(PENS) 


PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to hitp:// 
listserv.gsa.gov/archives/ 
publaws-i.html 


Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 


Now Available Online 


through 
GPO Access 


A Service of the U.S. Government Printing Office 
Federal Register 
Updated Daily by 6 a.m. ET 


Easy, Convenient, 
FREE 


Free public connections to the online 
Federal Register are available through the 
GPO Access service. 


Keeping America 
Informed 


To connect over the World Wide Web, 
go to the Superintendent of 
Documents’ homepage at 
http://www.gpoaccess.gov/nara 


. . electronically! 


xX 


For further information, contact the GPO Access User Support Team: 


Voice: (202) 512-1530 (7 a.m. to 5 p.m. Eastern time). 
Fax: (202) 512-1262 (24 hours a day, 7 days a week). 
Internet E-Mail: gpoaccess @ gpo.gov 
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The authentic text behind the news... 


Weekly Compilation of 


Presidential 
Documents 


The Weekly — 
Compilation of 


Monday, January 13, 1997 


Presidential 
Documents 


This unique service provides up- 
to-date information on Presidential 
policies and announcements. It 
contains the full text-of the 
President's public speeches, - 
statements, messages to 
Congress, news conferences, and 
other Presidential materials 
released by the White House. 


The Weekly Compilation carries a 
Monday dateline and covers mate- 
rials released during the 
preceding week. Each issue 
includes a Table of Contents, lists 
of acts approved by the President, 
nominations submitted to the 
Senate, a checklist of White 

House press releases, and a 


digest of other Presidential. 
activities and White House 
announcements. Indexes are 
published quarterly. 


Published by the Office of the 
Federal Register, National 


_ Archives and Records 


Administration. 
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